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Manuel Corrales, Jr. SBN 117647 
ATTORNEY AT LAW 
17140 Bernardo Center Drive, Suite 358 
San Diego, CA 92128 
Tel: (858) 521-0634/Fax: (858) 521-0633 
Email:  mannycorrales@yahoo.com 
 
In pro per 
 
 

UNITED STATES DISTRICT COURT  
SOUTHERN DISTRICT OF CALIFORNIA 

 
 
MANUEL CORRALES, JR., a California 
resident,  
 

Plaintiff, 
 

vs. 
 
AMY DUTSCHKE, in her official capacity 
as the Regional Director of the Bureau of 
Indian Affairs, Sacramento, California; 
DEB HAALAND, in her official capacity as 
U.S. Secretary if Interior; and BRYAN 
NEWLAND, in his official capacity as 
Assistant Secretary of the Interior – Indian 
Affairs, 
 

Defendants. 

 Case No.  
 
COMPLAINT 
 
1. Declaratory Relief 
2. Injunctive Relief 
3. For Order Setting Aside Arbitrary 

and Capricious Final Agency Action 
[5 U.S.C §706(2)(A)] 

 

Plaintiff alleges as follows: 
INTRODUCTION 

 1. Plaintiff seeks declaratory and injunctive relief declaring, or otherwise 

directing the Bureau of Indian Affairs/ Department of Interior (“BIA”) to clarify, that in 

2007 when a Tribal leader for a federally-recognized Indian Tribe, whom the BIA 

designated as a “person of authority” within the Tribe, despite an ongoing Tribal 

leadership dispute, had the authority to execute a Fee Agreement with Plaintiff for legal 

services on behalf of the Tribe.  Plaintiff sought written clarification from BIA 

representatives on this issue, but the BIA has refused to provide the requested 

clarification. 

'23CV1876 DDLJLS

Case 3:23-cv-01876-JLS-DDL   Document 1   Filed 10/13/23   PageID.1   Page 1 of 84



 

COMPLAINT 2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 2. Plaintiff is a former attorney for the Tribe who provided various legal 

services to the Tribe for almost 13 years, and, after his services were terminated in 

2020, sought to recover his fees in the San Diego Superior Court under a hybrid Fee 

Agreement.  The hybrid Fee Agreement guaranteed payment at an hourly rate, plus a 

percentage of funds being held for the Tribe with the California Gambling Control 

Commission pending resolution of a Tribal leadership and membership dispute.  In the 

Superior Court, the Tribe moved to dismiss the suit for lack of subject matter jurisdiction, 

arguing that in order to decide Plaintiff’s claim for fees, the court would have to 

determine whether the Tribal representative was authorized to enter into the Fee 

Agreement on behalf of the Tribe, which the court concluded it could not do, because to 

do so would require that it necessarily decide a Tribal leadership dispute.  The State 

Superior Court then dismissed the action without prejudice for lack of subject matter 

jurisdiction.  The State Court of Appeal affirmed. 

 3. In light of these rulings, Plaintiff contacted the BIA and requested written 

clarification that when Plaintiff entered into the subject Fee Agreement with the person 

whom the BIA had designated to be the “person of authority” within the Tribe, that 

person also had the authority to sign the Fee Agreement on behalf of the Tribe by virtue 

of that designated authority.  The BIA refused to provide the requested written 

clarification, leaving Plaintiff without a remedy, and without the ability to seek recovery 

of his fees in court.  Plaintiff seeks an order from this court compelling the BIA to 

provide the requested relief, or otherwise decide the issue itself.   

 4. Plaintiff originally asked the BIA for approval of the Fee Agreement in 

2009.  The BIA, knowing that the Tribe was involved in a Tribal leadership dispute at 

that time, and knowing that it had designated the Tribal leader as a “person of authority” 

for the Tribe in 2007 when the Fee Agreement was executed, told Plaintiff that he did 

not need the BIA’s approval.  This led Plaintiff to believe that the Tribal representative 

with whom Plaintiff contracted under the Fee Agreement was authorized to sign for the 

Tribe by virtue of the BIA’s designation of her as the “person of authority” within the 

Tribe.  Based upon the BIA’s response for approval of his Fee Agreement, the BIA’s 

previous public correspondence informing the Tribal representative that she was a 

“person of authority” within the Tribe, and not informing Plaintiff otherwise when he 
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sought BIA approval for the Fee Agreement, Plaintiff represented the Tribe on 

numerous matters, including lawsuits where the BIA was a party, at Plaintiff’s great 

expense and time.  At no time during the prosecution of those lawsuits where the BIA 

was a party did the BIA inform Plaintiff that the Tribal representative did not have any 

authority to retain him, or raise any objections to the lawsuits Plaintiff initiated on behalf 

of the Tribe on grounds of lack of subject matter jurisdiction.  Now that the Tribe has 

raised the issue in State Court that the State Court lacks subject matter jurisdiction over 

Plaintiff’s claim for his fees, the BIA has a duty to clarify the authority of the Tribal 

representative who entered into the Fee Agreement with Plaintiff, so as not to bar his 

recovery of fees incurred in over 13 years of legal services rendered to the Tribe with 

the BIA’s knowledge and acquiescence. 

 5. Plaintiff contends that the BIA’s refusal to provide the requested 

clarification is an abuse of its authority, and an arbitrary and capricious agency action in 

violation of the Administrative Procedures Act   

JURISDICTION AND VENUE 
 6. This Court has jurisdiction over this action pursuant to 28 U.S.C. §1331, 

because the asserted claims arise under the Constitution and laws of the United States. 

 7. This Court also has jurisdiction over this action pursuant to 28 U.S.C. 

§1361, in that Plaintiff seeks to compel an officer or employee of the United States or 

any agency thereof to perform a duty owed to the Plaintiff. 

 8. Venue is proper in this Court under 28 U.S.C. §1391(e)(1), because 

Plaintiff resides in this District and no real property is involved in the action. 

 9. Judicial review of the agency action is authorized by the Administrative 

Procedure Act (“APA”), 5 U.S.C. §§702, 704 and 706.  The BIA issued a final agency 

action under the APA and 25 U.S.C. §2.6(c). 

 10. The requested declaratory and injunctive relief is authorized by 28 U.S.C. 

§§2201-2202. 

 11. Plaintiff has exhausted his administrative remedies and is not required to 

pursue additional administrative remedies before seeking and obtaining judicial relief. 
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 12. An actual case and controversy has arisen and now exists between the 

parties with regard to the BIA’s violations of the constitutional provisions, statutes and 

regulations cited herein, and its duties and obligations to Plaintiff, as herein alleged. 

PARTIES 
 13. Plaintiff MANUEL CORRALES, JR., (“Corrales”) is a licensed attorney in 

the State of California, and is a resident of San Diego County, California.  His practice is 

in San Diego County, California.   

 14. Defendant DEB HAALAND (“Haaland”) is the U.S. Secretary of Interior, 

and is sued in her official capacity only.  Ms. Haaland is responsible for the supervision 

of the various federal agencies and bureaus with the Department of Interior (“DOI”), 

including the BIA. 

 15. Defendant BRYAN NEWLAND (“Newland”) is the Assistant Secretary of 

the Interior (“ASI”) and head of the BIA.  Mr. Newland is sued in his official capacity 

only. 

 16. Defendant AMY DUTSCHKE (“Dutschke”) is the Regional Director of the 

Pacific Regional Office of the BIA in Sacramento, California.  She was designated by 

the DOI and the ASI to respond to Corrales’ letter dated June 24, 2023, and issued a 

final agency action response to that letter.  Ms. Dutschke is sued in her official capacity 

only. 

GENERAL ALLEGATIONS 
 17. In December 2007, Plaintiff, a California lawyer, entered into a Fee 

Agreement with the California Valley Miwok Tribe (“the Miwok Tribe” or “the Tribe) 

which was signed by Silvia Burley (“Burley”) on behalf of the Tribe.  The Fee Agreement 

authorized Plaintiff to initiate multiple lawsuits on behalf of the Tribe.  At the time the 

Fee Agreement was executed, the BIA had recognized Burley as a “person of authority” 

for the Tribe.  The agreement was a Hybrid Fee Agreement where Plaintiff was paid an 

hourly fee plus a percentage of funds held by the California Gambling Control 

Commission (“the Commission”) for the Tribe.   After paying Plaintiff on an hourly basis 

for his services for five months, payment was suspended and deferred until funds held 

by the Commission were released.  
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 18. Plaintiff initially sought approval of the Fee Agreement from the Assistant 

Secretary of the Interior (“the Secretary”), but the Secretary indicated that the law had 

changed, and lawyers no longer needed the Secretary’s approval of contracts with 

federally-recognized Indian tribes, and therefore took no action on the request.  At the 

time, the Secretary had already designated Burley as the “authorized representative” 

within the Tribe, which allowed her to enter into federal contract funding with the BIA, 

and knew of an ongoing leadership dispute that Burley had with another Tribal member, 

Yakama Dixie (“Dixie”). 

 19. After almost 13 years of representing the Tribe, Plaintiff’s services were 

terminated on May 22, 2020.  Upon termination, Burley notified Plaintiff in writing, by 

enclosing the Tribal resolution authorizing Plaintiff’s termination, that Plaintiff’s 

termination was in accordance with paragraph 8 of the Hybrid Fee Agreement which 

provides: 

“Client shall have the right to discharge Attorney at any time upon written notice 
to Attorney.  Such discharge shall not affect the Client’s obligation to reimburse 
Attorney for costs incurred prior to discharge.  In addition, Attorney shall be 
entitled to the reasonable value of legal services performed prior to such 
discharge to be paid by the Client from any subsequent recovery on claims 
covered by this Agreement.  Such reasonable value shall be based on the factors 
enumerated in the preceding paragraph [at “Attorney’s hourly rate of $250 per 
hour”]” 
 

(“Hybrid Contingency Fee Agreement with Monthly Rate,” dated December 13, 2007, 

para. 8, page 4).  Thereafter, Plaintiff submitted a final invoice for payment based on an 

hourly rate and a percentage of the funds held by the Commission, as set forth under 

the Fee Agreement.  Calculating only fees owed at the agreed rate of $250 per hour, 

the fees owed to Plaintiff for almost 13 years of work is approximately $5.8 million.  

Whether Plaintiff is also entitled to an additional 20% of the RSTF money held by the 

Commission, or at Plaintiff’s market rate at that time at more than $250 per hour, are 

matters that would need to be decided in the Superior Court.   

 20. Plaintiff sued the Commission to establish and enforce his lien, and both 

factions of the Tribe intervened.  After participating in discovery (where Burley testified 

that she had the authority to execute the Fee Agreement on behalf of the Tribe as a 
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BIA-designated “person of authority” within the Tribe) and opposing Plaintiff’s motion for 

summary judgment, the Tribe under Burley’s leadership moved to dismiss the case for 

lack of subject matter jurisdiction, arguing that, for the court to determine the validity of 

the subject Fee Agreement, i.e., whether Burley had the authority to sign it for the Tribe, 

the trial court would be forced to decide a tribal leadership dispute over which it lacked 

subject matter jurisdiction.  The trial court agreed and dismissed the action without 

prejudice for lack of subject matter jurisdiction. 

 21. The Court of Appeal affirmed the trial court’s dismissal for lack of subject 

matter jurisdiction.  In dicta, it refused to extend the rule of deferring to the BIA’s interim 

recognition of a Tribal representative for federal contract funding to recognize that same 

person as having the authority to initiate lawsuits for the Tribe, so as to avoid having to 

decide a Tribal leadership dispute for purposes of subject matter jurisdiction.  It 

reasoned in dicta that deference to a person’s authority to initiate lawsuits for a tribe by 

virtue of that person’s status as a BIA-designated “person of authority” for the tribe does 

not extend to the authority to contract with an attorney to initiate those lawsuits.  Plaintiff 

contends this reasoning is flawed.  In any event, neither the trial court nor the Court of 

Appeal addressed the factual issue presented here:  whether the BIA’s designation of 

Burley as a “person of authority” within the Tribe in 2007 in fact permitted her to execute 

the subject Fee Agreement for the Tribe in 2007.  Moreover, a dismissal for lack of 

subject matter jurisdiction is not on the merits, and, as a result, there has been no 

judicial determination on whether Burley in fact did or did not have the authority to 

execute the subject Fee Agreement for the Tribe in 2007. 

 22. Since the Tribe is not organized, and thus there is no Tribal Court for 

Plaintiff to resort to, Plaintiff has no legal remedy to adjudicate his claim for payment of 

his attorney’s fees based on the Court of Appeal’s decision. 

FIRST CAUSE OF ACTION 
(Declaratory Relief as to All Defendants) 

 23. The allegations in paragraphs 1 through 22 are re-alleged and 

incorporated herein by reference. 

 24. An actual controversy has arisen and now exists between Plaintiff and the 

Defendants concerning whether the BIA’s designation of Burley as a “person of 
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authority” within the Tribe in 2007 in fact permitted her to execute the subject Fee 

Agreement for the Tribe in 2007, and whether the BIA’s refusal to clarify that fact under 

the circumstance of this case was arbitrary and capricious.  The dispute requires the 

resolution of this issue based on the BIA’s historical treatment of Burley as a “person of 

authority,” despite an ongoing Tribal leadership dispute, and the BIA’s knowledge of 

Plaintiff’s legal representation of the Tribe where the BIA was a party to those lawsuits, 

after Plaintiff sought approval from the BIA and the DOI for the Fee Agreement he had 

entered into with Burley as the authorized representative or person of authority for the 

Tribe.  The dispute requires resolution of the issue of whether Burley had the authority 

to enter into the subject Fee Agreement with Plaintiff in 2007, at a time when the BIA 

had treated her as a “person of authority” within the Tribe and was entering into P.L. 

638 federal contract funding with her for the Tribe as the “person of authority” or 

authorized representative or spokesperson for the Tribe, despite her no longer being 

recognized as the Tribe’s Chairperson, because the Tribe was unorganized and without 

a recognized government. 

SECOND CAUSE OF ACTION 
(Injunctive Relief as to All Defendants) 

 25. The allegations in paragraphs 1 through 24 are re-alleged and 

incorporated herein by reference. 

 26. Plaintiff has no adequate remedy at law. 

 27.  Grounds exist for injunctive relief, because the requested relief involves 

the federal government, i.e., the BIA, with authority over a federally-recognized Indian 

tribe and its recognition of a “person of authority” for a federally-recognized Indian tribe 

who contracted with an attorney for legal services, and the attorney’s reliance on the 

BIA’s representations that the person who retained him was a BIA-designated “person 

of authority” for legal services and had the authority to retain him, thereby causing him 

to expense time and money in rendering legal services for and on behalf of the Tribe.  

As a result, when a dispute arose over whether Burley in fact had the authority to retain 

Plaintiff, the BIA had a duty to Plaintiff to clarify Burley’s status as a “person of authority” 

for the Tribe to include contracting with Plaintiff for legal services, where Plaintiff sought 

initial approval of the Fee Agreement, and the BIA allowed Plaintiff to engage in legal 
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services to his detriment for almost 13 years without objection to Burley’s authority to 

contract for his services on behalf of the Tribe.  

 28. When Plaintiff asked the BIA to provide a letter of clarification of Burley’s 

authority to include having the authority to contract with Plaintiff, the BIA refused to do 

so. 

 29. Accordingly, Plaintiff requests the Court order Defendants to clarify 

Burley’s status as a “person of authority” with respect to the Fee Agreement signed in 

2007 with Plaintiff. 

THIRD CAUSE OF ACTION 
(Arbitrary and Capricious Agency Action in Violation of the Administrative 

Procedures Act, as Against all Defendants) 
 30. The allegations in paragraphs 1 through 29 are re-alleged and 

incorporated herein by reference. 

 31. The APA provides that a court must hold unlawful and set aside any 

agency action that is “arbitrary, capricious, and abuse of discretion, or otherwise not in 

accordance with law.” 5 U.S.C. §706(2)(A). 

 32. The BIA’s letter of September 27, 2023, refusing to clarify Burley’s 

authority in 2007 when she entered into the subject Fee Agreement with Plaintiff was a 

“final agency action.” 

 33. The BIA’s letter of September 27, 2023, refusing to clarify Burley’s 

authority in 2007 when she entered into the subject Fee Agreement with Plaintiff was 

“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law,” 

for the reasons herein alleged, including, but not limited to, paragraph 24 and 27. 

 34. Attached and made part of this complaint are the following documents: 

1.  Exhibit 1: Letter to Haaland, et al., dated June 24, 2034, from 

Corrales; 

2.  Exhibit 2: Email to Stephanie Cloud at DOI, dated August 2, 2023, 

from Corrales; 

3. Exhibit 3: Email to Amy Dutschke at BIA, dated August 8, 2023, 

from Corrales; 
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4. Exhibit 4: Letter to Corrales from Amy Dutschke at BIA, dated 

September 27, 2023; 

5. Exhibit 5: Email to Amy Dutschke at BIA, dated September 28, 

2023, from Corrales; 

6. Exhibit 6: Letter to Corrales from Silvia Burley, dated May 22, 2020; 

and 

7. Exhibit 7: Relevant portions of the deposition transcript of Silvia 

Burley, dated May 26, 2021 in Case Corrales v. CGCC, Case No. 

37-2019-000197079-CU-MC-CTL (San Diego County).  

PRAYER FOR RELIEF 
 Wherefore, Plaintiff requests the following: 

 1. Declaring the BIA’s designation of Burley as a “person of authority” within 

the Tribe in 2007 in fact permitted her to execute the subject Fee Agreement for the 

Tribe in 2007; 

 2. Declaring the BIA’s refusal to clarify that fact under the circumstance of 

this case was arbitrary and capricious; 

 3. Declaring that Burley had the authority to enter into the subject Fee 

Agreement with Plaintiff in 2007, at a time when the BIA had treated her as a “person of 

authority” within the Tribe and was entering into P.L. 638 federal contract funding with 

her for the Tribe as the “person of authority” or authorized representative or 

spokesperson for the Tribe, despite her no longer being recognized as the Tribe’s 

Chairperson, because the Tribe was unorganized and without a recognized 

government. 

 4. Directing Defendants to clarify Burley’s status as a “person of authority” 

with respect to the Fee Agreement signed in 2007 with Plaintiff. 

 5. Awarding Plaintiff damages, attorney’s fees and costs incurred in 

connection with this action; and 

 6. Granting such other relief as the court deems just and proper. 

DATED: October 13, 2023 
s/ Manuel Corrales, Jr. 
Manuel Corrales, Jr., Esq. 
In Pro Per 
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