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Y Respondent

(name of warden or authorized person having custodv of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

(a) Your full name: 6(‘) S Q}()\/\ B,.‘ \{\kf e,\\

(b) Other names you have used:

Place of confinement:

(a) Name of institution: /PC\ C /A\Ué

(b) Address: K\ ,DQ/(\‘* /\)),\ V. Q\Qj\o NP, Fant i
(¢) Your idgntiﬁcation number: ‘a B[O U 2L

Are you currently being held on orders by:

(O Federal authorities {3 State authorities ﬂ Other - explain:

’P\M‘C\M»é» Lede Nedoel Cande

Are you currently:

(O A pretrial detainee (waiting for trial on criminal charges)
MServing a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide: . -

(a) Name and location of court that senten 63 /\Dq( e (Y\&é (P\\éo- \(‘ \\\yﬁx\ (..ZMA(
/D.O\’BOEL ’&6/)3@\)\*0(\ ‘6 ?f L\J},\J\
(b) Docket number of criminal case: QR U.CR-MO - 2020 - 0B\
(c) Date of sentencing: ﬂQ‘CLM\OQ( A2 | oL

(O Being held on an immigration ché?ge '

OOther (explain:

Decision or Action You Are Challenging

What are you challenging in this petition:
ﬂ\l-low your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)
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[APretrial detention

O Immigration detention

1 Detainer

A The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

O Disciplinary proceedings

O Other (explain):

6. Provide more information about the decision or action you are challengmg Q
(a) Name and location of the agency or court: p UCeN & K,q\/ e \¢ \Oq\ ol L«:—
B Ao ‘ NS SR

(b) Docket number, case number, or opinion number: @(_J CR-MD - 32749 - 06
(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed).

(d) Date of the decision or action: ﬁ@.c RN~ aa . Q 091

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
OYes B No

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:

(4) Result: quq,g \edues ro QAppead e (aJC AL(L«

(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes ONo
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10.

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes ONo
(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a third appeal:

'\m es Xf\lo

Motion under 28 U.S.C. § 2255

In this petition, are you challepging the validity of your conviction or sentence as imposed?

If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

Yes O No
U
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11.

(b)

©

If “Yes,” provide:

(1 Name o court: kel Stedes V)l (o o8 D s0miz

(2) Casenumber: 3-)3-C U - OONIY > MmO -3

(3) Date of filing: OL [AE / ROAD

@) Result: (C\ooek WA~ ~ e Qpef\e,é

(5) Date of result: F /sF | 20023 C 37&\\;\ Q\méq_c\, SR

(6) Issues raised: q \c\v\-\: -\—a SQQQ, cLu\ \ C\d_(,\, qu‘eéo ul 0\6516“(4!\2&)

SIS Quw«& P L @a5H ot 9955

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes Qi\No

If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

Appeals of immigration proceedings

Does this case concern immigration proceedings?

O Yes

(a)
(®
(©)

ﬁNo

If “Yes,” provide:
Date you were taken into immigration custody:

Date of the removal or reinstatement order:
Did you file an appeal with the Board of Immigration Appeals?
Yes O No
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If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?
d Yes @KNO
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?
NYes ONo
If “Yes,” provide:
(a) Kind of petition, motion, or application: a W\Q‘-\' \QJ\ £ 4 c‘(\g-{»\ol./‘ tS
(b) Name of the authority, agency, or court: D(‘l lct'(\/\\,\ A (ave @}1 o a\~ C.ouck

(¢) Date of filing: 0% H_b']ff) ()Y[’Z))7,3

(d) Docket number, case number, or opinion number: /\)(_.(/K_ ’D 00 - ol

© Resul: (oA | Yoot sendence cdped Koo ool Coelle \,

(f) Date of result: YaL AN ){.\ notes ad

(g) Issues raised: XL ‘\,[‘6\' Aok o™~ of SenXwnt- AL QA pe)

Ik T (s aung > oo Lecnsportedr to Scluakion [AYTINVY euuU\

‘ e Cor gt (heeVs, Tilan £l CXWOU Males i nidS
s ot ko ds oo YA drusus Usu cef ath F N
Tovs Qe NELL ey sentrncl —(—L/JJ\ Nuns_ P o, st ion
odd e 3teh. T Second  polion oF Senckiond (corlaotd Ly AsS)
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Grounds for Your Challenge in This Petition Clerk U8 Dt ot
T De|
13. State every ground (reason) that supports your claim that you are being held irﬁ%m#‘

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: _1_(\ QQSQJQJ(L\}Q om{\%\ 5\/\9 \eJlor ‘o{c)ue‘\/yb P @\C\\KL
o Speedq kel oy V(okted . Sk A ~el\ (A mc&w«r/\ noc

N wntel, ¢ conn_ b(bnge  Glsd ned pay SIGA el SAL Dfosonsof
Owdd Normellu s £ Orocted) o bk appeal @s AsWed A
(a) Supportmg facts (Be\[)'rtef D® not cite cases or law. ).

OOMEAR (DN commartn, senst Cor\t Loak 0 X ‘\Ciicx& oad ViaoR |

L ead celhized | QURN oL QvRIGioNn MAGRE Lot W) 43\ e
b, & o\t 500 wuS -(’ak\owmi Aokl o~ o ndlpas \n Seonk

{M\ v celorr ko sord n vanuhd . ol ek ot

and OLbes | gk oy of YL groceedng g,
(b) Did you present Ground One in all appeals that were available to your>

OYes ONo

GROUND TWO: /Q\ S S 696@/“"/\ e\ Seekenc i
?Q Loy 's('\V\/‘Q., (\,D Foe &-L \,W& . &,.L\.‘ <Q\/\S\ Nb\ gémw\tv,\a\
de ke ko lA. W DV\?\ AddNRSH, (yad p\r((’,ﬁ\cQ)y A Lalue |

L& orppead SN\Rr~ onLueax Nd C\bo&M oC Xl .
(a) Supportmg facts (Be brief Do not cite cases or law.):

Orceshes, ot OBRN (2020 aad conpvded pa (LIOT(72 3 5=
&/\Qé <\r\0\)/\ ud +o OL,QGU& ol Apke -Ca/ NCJ W 3H@L(§ (\Q\)e(
YV1530h ,Cnd Suedeln Rl (s dahe <ofS ks owikiar addesy
Wl fine wod quen vy Auie (ater on jgut (el od Wsted
(Dor wab GRS walauy Ws 42 e ordlipd oA kwo scad

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE: Of‘oé QCAACU( \,Q\ \N\ W% QQJ\(\/ \»o\' . @Lé\(\/\\%\(\c\
RAKeE o Case (ol Canllice o0 intoresk |
oot Qe locudediig .

(a) Supporting facts (Be brief. Do not cite cases or law.):

T e diked Qokeyt \nhwduRd \n keal | Wy \ewure
Saung A L\U.UJWJ oo s connok (efrestat pml,
SM \S (QO(CS&J\L ‘l\R —\(.»L 3«(\,\0{ Oe(\é»\'\»"\\ a o\ ﬁq,c&c)

tou, TN N _SU\Qr(S \Q\Q.(‘ Qs 2 \ab&MQ( Lqker

T oas e aal GeCN ek Qe conprsed inke Nagh Yl

erem—

(b) Did you pre'ént Ground Three in all appeals that were available to you?
OYes [ No
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GROUND FOUR: Sy \ockaod Qlosturtwav™ pA\LWAY  Omtb (esed
oxces5io0 o rce durvg o5t caumas Multile  (njunes,
Foaué Aaudsvin comildd & v\ e Lot Sl ainfpas
pal, o L afoune gad Salins Yy T\ ull_goaw uwwce Yoy 'y

(a) upportmg facts (Be brief. Do not cite cases or law, ):

4 dy \tdmvx W saliR @KQ W \&é Yol or ‘ﬁw\c(
Sespt€” . UrdQo Awsk Lictdud Jnewowms o 3 o ent ,
inderests o cloadcbping by enyong, u\\»u\ "RAoye Raddsor
cou\icmous\u\ C o Xeced Lo m,\\ oS "Caal”" cnd Ualidr \go\l\
SAU G \/\L, ol “\k@:h <~(~mm\9 e obwe{\MQS’/

il
)

(b) Did you present Ground Four in all appeals that were available to you? |
OYes O No

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did

ot T )68 MO oW XL 0ptrkundy Yo
aPpect oo did g, publs Aol hoklbar tod
LN, 4\@%% SNe. G S asKes .

Request for Relief

15. State exactly what you want the court to do: N C ,__)Q_..{A \ VQ WM Q(\OF “‘&’\V\/@\. |
c«i\wskeé L6 Davs, ciedd. case qoselimb ccedh o dded, mae -
~ NG LAY (.'lecxﬁl dake. OP 2619023 mdm (0 Dom f%wc?fwk
D.Qr cwoAtl, . vrovw omcﬁ/\ﬁl Q\Q,LQ OL/c><6/’),¢2l cnd e cast
TQuefdurag A | /3*0/ do 95 Ma QUL [\t ULolat LONS T 1055 bR
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@ I/QC‘% 6 L paci Q" :d/)Q INTER-TRIBAL COUNCIL OF NEVA;DA
/! d QiGN >V\\\\ co‘x\;R‘T OF APPEALS
Winmet a5 24 2083
INTER-TRIBAL COURT OF APPEALS OF NEVADA FILE0 ONASOVE DATE
COORDINAJOR
Joseph Cantrell, )
Appellant,
v ) ITCAN/AC-CV-22-0017
Pyramid Lake Housing Memorandum Decision and Order
Authority, ) I
Respondent.

Appeal from the Pyramid Lake Tribal Court, Case No. PL.CV-CM-2022-0104, Honorable Aaron
Mouritsen, Presiding.

This matter is before the Court, Associate Justices Cheryl D. Fairbanks, Lisa L. Atkinson, and
Eric P. Swenson, presiding. Oral argument was heard on August 23, 2023. Appearing on behalf of
Pyramid Lake Housing Authority was Executive Director Kathleen Frazier. represented by attorney, Wes |
Williams, Jr. Appellant did not appear. The Court enters a Memorandum Decision and Order:

Statement of The Case

1n 2010, Appellant James Cantrell (hereinafter referred to as “Cantrell™) entered into a
Homebuyer Agreement with the Pyramid Lake Housing Authority (hereinafter referred to as “PLHA™) for
the purchase of a residence in Wadsworth, Nevada. In 2022, PLHA conducted drug tests of the premises
during its annual inspection. Two tests found drug levels in the home that exceeded PLHA housing
standards. PLHA alleged that these findings constituted violations of Cantrell’s agreement and PLHA’s
policies.

Cantrell is in custody regarding unrelated criminal offenses. He submitted a written brief.
Cantrell’s defense is that a former girlfriend may be responsible for the alleged violations and damage to
the premises. He questions the validity of the drug tests. And he alleges his treatment by the PLHA
amounts to a violation of due process. Cantrell also requests additional time to defend himself in this
appeal after his release.

PLHA filed a complaint on October 14, 2022, requesting Cantrell’s eviction and an order from
the trial court terminating the Homebuyer Agreement. In support of this relief, PLHA alleges that valid |
tests substantiate that drugs were used on the premises, that pursuant to the Homebuyer Agreement
Cantrell is responsible for the acts of all residents and visitors. PLHA also alleges that discovery
regarding the drug tests was not undertaken before trial and cannot be complained of on appeal; and that
Cantrell's son has no interest in the premises because he is not a party to the Homebuyer Agreement.
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In the lower court trial was held on November 17, 2022. Cantrell was present, as was the PLHA
by and through an agent and employee, Kathleen Frazier. The trial court entered an order of eviction on
December 8, 2022. The order awarded PLHA back rent, costs of suit and reimbursement for damages to
the premises as may be ascertained once Cantrell vacates the premises. Cantrell was ordered to leave the
residence no later than January 1, 2023. On December 29, 2022, Cantrell moved the trial court for a stay
of the judgment and to be allowed to remain on the premises pending this appeal. No hearing was held on
the motion. The trial court peremptorily denied the motion on the same day it was filed. Appellant
submitted a Notice of Appeal on December 9, 2022.

Summary of Decision

The record on appeal indicates that the trial court’s judgment of December 8, 2022, was entered
ip yiolation of Cantrell’s right to due process. The > judgment is reversed, This matter is accordingly
remanded to the trial court for further proceedings. This includes a new trial on the merits. Following
trial, the Court must issue proper findings of fact, conclusions of law and a judgment.

Select Issues on Appeal

The trial transcript shows that the hearing involved a colloquy between the court, Cantrell, and a
housing employee without the formalities required for a proper trial. As a result of this hearing, the lower
court entered an order on December 8, 2022, which concluded that Cantrell violated the PLHA drug
policy. Cantrell disputed the allegation and the drug tests. The court’s order provided no findings of fact
about the drug violation nor was a foundation laid for the admissibility of the drug tests. Cantrell objected
to the drug tests and their authenticity. A PLHA employee was allowed to make statements about the drug
tests. Witnesses were not sworn. There were informal conversations. None of the individuals involved in
these conversations formally testified or were cross examined. Evidence was not properly admitted. The
transcript reveals that the housing employee gave the court a document purporting to be the results of
drug tests. The court examined the document but did not put it into evidence. Nor was Cantrell provided
with a copy.

Cantrell appeared alone and without counsel. The trial court gave Cantrell’s alleged defenses
short shrift. His requests for time in which to find and present evidence or seek assistance were turned
aside. The court addressed the Homebuyer Agreement whose terms were eventually incorporated into the
court’s judgment., However, the document referenced by the trial court at the hearing was not provided to
Cantrell. The Agreement itself was not admitted into evidence. Nor was there a finding and ruling
regarding the specifics of any alleged violation of the Agreement. No evidence was offered and admitted
about the alleged damage to the premises. Nor did the trial proceeding identify persons who may have
been responsible for the damage or specify the acts that they were alleged to have committed. In response
to Cantrell’s statement about taking an appeal, the court mistakenly stated that appeals are taken to an
appellate court of the Bureau of Indian Affairs. Cantrell was ordered to leave the premises no later than
January 1, 2023.

'We decline to address in writing every issue or claim or defense raised. Certain matters are moot considering our
decision. Other allegations or arguments were examined and found to be without merit. Frank v. Washoe Tribe,
ITCAN/AC-CR-22-008, 5, n. 5 (ITCAN, 2023).
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

s
O3 [3% ) 2023

I declare under penalty of perjury that I am the petitioner, | have read this petition or had it read to me, and the
information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

Date: 08 {% /QOQg ﬂu/t
[ Signature of Petitioner

40 so ph Za Hre//

A Signaturd of Attorney or other authotized person, if any

Page 9 of 9
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