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This case involves Respondent Yavapai-Apache Nation’s 

(YAN) efforts to divert Revenue Sharing Trust Fund (RSTF) 
payments that the California Gambling Control Commission 

(Commission) has allocated and withheld for the benefit of 

Appellant La Posta Band of Diegueno Mission Indians (La Posta) 
pursuant to a tribal-state class III gaming compact (Compact) 

California has entered into with La Posta1.  (See Gov. Code, § 

12012.35, subd. (a).)  YAN seeks a declaration from the trial court 

that the Commission “is obligated to pay to [YAN] all RSTF 
distributions that would otherwise be received by La Posta . . . 

through such time as the [debt] is satisfied, all of which payments 

Plaintiff shall apply to the satisfaction of the [debt] and its 
accrued interest.”  (AA 1253, p. 6:13-16.) 

The RSTF contains funds contributed by Indian tribes 

operating Las Vegas-type casinos within the territorial 
boundaries of the State of California pursuant to tribal-state 

class III gaming compacts.  The Commission administers the 

RSTF, as trustee, for the purpose of depositing and disbursing 

the funds on a quarterly basis to eligible tribes.  (Cal. Valley 

Miwok Tribe v. Cal. Gambling Control Com. (2014) 231 
                                         

1  See AA 0002, “Rule 8.124(b)(2) allows the record from the 
prior appeal in this matter, Yavapai-Apache Nation v. La Posta 
Band of Diegueno Mission Indians, Appeal No. C0911801 [sic] 
(opinion filed 4/6/2022), to be fully incorporated here by 
reference.”  The “C091180” appearing in this quotation is 
apparently a scrivener’s error; the correct case number for the 
appeal cited therein is C091801.  The Compact is part of the 
record of that prior appeal in which it is marked as LP2096-
LP2262. 



 

Cal.App.4th 885, 889; Compact, section 4.3.2(a)(ii) (LP2205).)  

Aside from its duty to administer the RSTF, the Commission has 
no discretion with respect to the use or disbursement of RSTF 

monies.  (Cal. Valley Miwok Tribe v. Cal. Gambling Control 

Com., supra, 231 Cal.App.4th at 889; Compact, section 4.3.2.1(b)2 

(LP2205)). The Commission has no authority to make 
independent determinations on the merits of inter-tribal 

contractual disputes.  (See Cal. Valley Miwok Tribe v. Cal. 

Gambling Control Com., supra, 231 Cal.App.4th at 905-907 

[discussing the Commission’s authority in respect of the RSTF].)  
The Commission claims no interest in the RSTF monies that are 

the subject underlying this controversy, and takes no position 

regarding the merits of the claims advanced by YAN and La 

Posta.  
Recognizing the Commission’s nominal participation in the 

underlying controversy, the parties stipulated, and the superior 

court ordered, that the Commission “is declared a nominal 
defendant” in this controversy, and “[u]nless ordered to do so by 

the [superior court], the Commission is relieved from the 

requirement to continue active participation in this action as a 
party . . . .”  (LP658, p. 4:4-8.) 

                                         
2  “The Commission shall have no discretion with respect to 

the use or disbursement of the trust funds.  Its sole authority 
shall be to serve as a depository of the trust funds and to disburse 
them on a quarterly basis to Non-Compact Tribes.” 



 

The Commission respectfully provides this respondent’s 

brief3 without taking a position in the appeal because the 
superior court has ordered, and the parties stipulated, that the 

Commission is a nominal defendant in the controversy at issue 

and takes no position with regard to the merits of the claims 
advanced by La Posta and YAN. 
 
 Respectfully submitted, 

 
ROB BONTA 

Attorney General of California 
T. MICHELLE LAIRD 

Acting Senior Assistant Attorney 
General 

 
 
 
JEREMY STEVENS 

Deputy Attorney General 
Attorneys for California Gambling 
Control Commission  
 

  

September 8, 2023  
 

                                         
3  Although titled a respondent’s brief and filed in 

compliance with Deputy Clerk Douther’s letter dated June 16, 
2023, directing that “Respondents’ briefs are due by July 13, 
2023” (later extended by stipulation to September 11, 2023), this 
pleading is the Commission’s statement of no position in this 
appeal for the reasons stated. 
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