IN THE DISTRICT COURT IN AND FOR OKMULGEE COUNTk

STATE OF OKLAHOMA A /84 RL IS
7
SEP , COly
THE STATE OF OKLAHOMA, ) Oy gee <8 21y
HageCE Co
- ) 8y ARLYCR/NLQ’T”, Ok,
Plaintiff, ) R CoLAKq
) F \Ug C /el'kMA
vs- ) Case No.2£-2020- 4Q | Puty
)
MICHAEL JAJUAN HILL, )
)
Defendant. )

MOTION TQ DISMISS BASED ON LACK OF JURISDICTION

COMES NOW Phillip R. Peak on behalf of Defendant, Michael Jajuan Hill, in the above
captioned action requesting this court to dismiss for lack of jurisdiction.
Procedural History:
1. On September 26,2020, Mr. Hill was arrested in Okmulgee County for Assault and Battery
on a Police Officer, Domestic Assault and Battery, Resisting Arrest, Obstructing an

Officer, and Misuse of 911 cal] in Okmulgee County within the boundaries of the Creek

2. Mr. Hill has not been granted a bond as of the filing of this motion,
3. Mr. Hill is a member of the Cherokee Nation. His registry number is 408066,
4. OnJuly 9, 2020, The Supreme Court of the United States through McGirt v. Oklahoma

No. 18-9526 recognized Indian County for the Creek Nation. The Supreme Court also
affirmed Sharp v. Murphy No. 17-1 107out of the 10% Circuit.



Argument and Authority

John, 587 F. 3d 683 (5 Cir. Miss, 1979), the 5% circuit Court of Appeals stated under F ederal Law,
specifically 18 U.S. C §§ 1152 and 1153 that depending on whether or not the offender or victim

are Indian determines the appropriate jurisdiction for pursuing criminal charges. Oklahoma has
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On September 28, 2020 this motion was perso
Attorney’s Office,




