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COMPLAINT FOR DECLARATORY 

JUDGMENT AND EQUITABLE RELIEF,  
CANCELLATION OF ILLEGAL 

CONVEYANCES OF TRIBAL WATERS,  
 AND DAMAGES FOR TRESPASS, 

THEFT/CONVERSION AND  
NUISANCE  

 
 

Civil Case No.  
 

Judge 

THE UTE INDIAN TRIBE OF THE 
UINTAH AND OURAY RESERVATION, a 
federally recognized Indian tribe, 
 

Plaintiff, 
 
v. 
 
GREGORY D. MCKEE, T & L 
LIVESTOCK, INC., MCKEE FARMS, 
INC., and G M FERTILIZER, INC., 
 

Defendants. 
 

 
Plaintiff, the Ute Indian Tribe of the Uintah and Ouray Reservation (“Tribe” or “Ute 

Tribe”), by and through its attorneys, allege and complain as follows:  

PARTIES 

1. Plaintiff Ute Indian Tribe of the Uintah and Ouray Reservation (“Tribe” or 

“Ute Tribe”) is a federally recognized Indian tribe1 which makes its home on the Uintah 

and Ouray Indian Reservation in northeastern Utah.   

2. The Tribe is organized in two ways under the Indian Reorganization Act of 

1934 (“IRA”), 25 U.S.C. § 5101-5144.  The Tribe is organized as a tribal government 

 
1 See 88 Fed. Reg. 2112, 2115 (Jan. 12, 2023). 
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under 25 U.S.C. § 5123, and it is also chartered as a federal corporation under 25 U.S.C. 

§ 5124.2   

3. The Tribe operates its own tribal government and oversees its tribal lands 

and resources, including the assignment and leasing of tribal lands.  

4. The Tribe brings this cause of action on its own behalf and on behalf of its 

tribal members as parens patriae to protect its members’ health, welfare, natural 

resources, and economic security.  The Tribe has parens patriae ("parent of the country") 

standing to bring claims because the Tribe represents the interests of all of its members 

and it raises claims that affect all of its members.  See, e.g., Miccosulcee Tribe of Indians 

v. United States, 680 F. Supp. 2d 1308 (S.D. Fla. 2010); see also W. Va. v. Chas. Pfizer 

& Co., 440 F.2d 1079, 1089-90 (2d Cir. 1971) (discussing the parens patriae theory of 

standing without deciding its application to the facts of the case); Assiniboine & Sioux 

Tribes v. Montana, 568 F. Supp. 269, 277 (D. Mont. 1983) (discussing the parens patriae 

doctrine).   

5. Defendant Gregory D. McKee (“Defendant McKee”) is a non-Indian who is 

the sole, or majority, interest owner of T & L Livestock, Inc., McKee Farms, Inc., and G M 

Fertilizer, Inc. (hereinafter “McKee business operations”).  

 
2 The IRA is “a statute specifically intended to encourage Indian tribes to revitalize their self-
government.”  Fisher v. District Court, 424 U.S. 382, 387 (1976).  The IRA implements a federal 
policy of reestablishing tribal governments, reconstituting tribal land bases, and revitalizing tribal 
economies and cultures.  Cohen’s Handbook of Federal Indian Law §4.04[3][a], p. 256 (Nell 
Jessup Newton ed., 2012).  
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6. Defendant T & L Livestock, Inc. is a Utah corporation with its principal place 

of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066.  

Defendant McKee is listed as the registered principal of T & L Livestock, Inc. on the Utah 

Division of Corporations and Commercial Code website.  

7. Defendant McKee Farms, Inc. is a Utah corporation with its principal place 

of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066. 

Defendant McKee is listed as the registered principal of McKee Farms, Inc. on the Utah 

Division of Corporations and Commercial Code website. 

8. Defendant G M Fertilizer, Inc. is a Utah corporation with its principal place 

of business located at 8800 North 8651 East, P.O. Box 1485, Roosevelt, Utah, 84066. 

Defendant McKee is listed as the registered principal of G M Fertilizer, Inc. on the Utah 

Division of Corporations and Commercial Code website. 

JURISDICTION AND VENUE 

9. This is an action “brought by [an] Indian tribe … with a governing body duly 

recognized by the Secretary of the Interior, wherein the matter in controversy arises under 

the Constitution, laws, or treaties of the United States.”  This Court thus has jurisdiction 

over this action under both 28 U.S.C. § 1331 and § 1362.   

10. Indian water rights are predicated exclusively on federal law.  Winters v. 

United States, 207 U.S. 564, 577 (1908); see generally A. Dan Tarlock, Law of Water 

Rights & Resources § 9:38 (2016).  The federal treaties and statutes implicated by this 

suit include, without limitation: 
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a. The Treaty With The Utah of 1849 (9 Stats. 984); Ute Treaty of 1863 (13 

Stat., 673); Ute Treaty of 1868 (15 Stat., 619); and Act of April 29, 1874, 

Chapter 136 (18 Stat., 36); 

b. Executive Order of Oct. 3, 1861; 

c. The Act of March 1, 1899 (30 Stat. 941); 

d. The Act of June 21, 1906, Pub. L. 59-258, 34 Stat. 325, 375; 

e. Winters v. United States, 207 U.S. 564 (1908) and its progeny; 

f. Cedarview Irrigation Company, no. 4427, slip op. (D. Utah 1923) 

and Dry Gulch Irrigation Company, No. 4418, slip op. (D. Utah 

1923); 

g. The Act of May 28, 1941, 55 Stat. 209. 

11. This court also has supplemental jurisdiction under 28 U.S.C. § 1367. 

12. Venue lies in the District of Utah because it is the judicial district in which 

the parties reside and/or have their principal place of business and in which the acts or 

omissions alleged occurred.  28 U.S.C. § 1402.   

STATEMENT OF FACTS 

A.  The Ute Tribe’s Reservation and Water Rights 

13. The Tribe’s reservation is situated at the foot of the Uinta Mountains3 on an 

arid and high desert plateau in northeastern Utah.   

 
3 According to the U.S. Board on Geographic Names, “Uinta” is the proper spelling for natural 
features, whereas “Uintah” is the spelling applied to political entities; however, the two spellings 
are often used interchangeably. 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.4   Page 4 of 109



5 
 

14. Under the Ute Treaties of 1849, 1863 and 1868, the Ute Indians reserved 

the surface and ground waters appurtenant to their Reservation.4  

15. The present-day Uintah and Ouray Reservation was originally two separate 

reservations; the first, the Uintah Valley Reservation, was established by Executive Order 

on October 3, 1861, confirmed by Congress in the Act of May 5, 1864, § 2, 13 Stat. 63; 

the second reservation, the Uncompahgre Reservation, was established pursuant to the 

Act of June 15, 1880, ch. 223, 21 Stat. 1999, and the Executive Order of January 5, 1882.  

Both Reservations were established to provide a permanent homeland for the Ute Indians 

and to enable the Tribe and its members to become self-sustaining through agricultural 

and other economic pursuits. Together, the Uintah Valley Reservation and Uncompahgre 

Reservation are organized under the Indian Reorganization Act to form a single 

reservation known today as the Uintah and Ouray Reservation (the “Reservation”). 

16. Under the Act of March 1, 1899, 30 Stat. 941 (“Act of 1899”), the United 

States Congress statutorily confirmed the Ute Tribe’s rights to reservation water 

resources and provided explicitly that the right of non-Indians “shall be subject at all times 

to the paramount rights of the Indians on said reservation to so much of said waters as 

may have been appropriated, or may hereafter be appropriated or needed by them for 

agricultural and domestic purposes….”        

 
4 See Winters v. United States, 207 U.S. 564 (1908); see also United States v. Michigan, 471 F. 
Supp. 192, 212 (W.D. Mich. 1979), aff’d, 653 F.2d 177 (6th Cir. 1981) (“Western Indian tribes… 
reserved whatever water they needed to make use of their land….They are not required to show 
that the United States granted them [that water], but only that they reserved it.”) (citing, e.g., 
Winters, United States v. Winans, 198 U.S. 371 (1905), United States v. Wheeler, 435 U.S. 313 
(1978) (superseded by statute)). 
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17. In 1905, the Commissioner of Indian Affairs described the dire conditions 

then existing on the Uintah and Ouray Reservation, and warned that:  

[t]he future of these [Ute] Indians depends upon a successful irrigation 
scheme, for without water their lands are valueless, and starvation or 
extermination will be their fate. 

Report of the Commissioner of Indian Affairs, 1905.5  The United States Congress 

responded in 1906 by authorizing the construction of an Indian irrigation project for the 

reservation, the “Uintah Indian Irrigation Project,” or “UIIP.”  Congress required the 

Federal Government to use tribal funds to construct the UIIP.6 

18. By then, conflicts had also arisen between the Ute Indians and their non-

Indian neighbors over access to the Green River tributary streams flowing onto the Tribe’s 

reservation.  In response to the conflict, the United States and the Secretary of the Interior 

filed suit in 1916 as “Trustee of the Indians” to adjudicate the Ute Indians’ reserved water 

rights in the tributary streams and rivers and to enjoin the non-Indians’ upstream 

interference.  See Complaint, United States and Secretary of the Interior as Trustee of 

the Indians v. Dry Gulch Irrigation Co., et al., No. 4418 (U.S. District Court for the District 

of Utah, July 10, 1916); Complaint, United States and Secretary of the Interior as Trustee 

of the Indians v. Cedarview Irrigation Co., et al., No. 4427 (U.S. District Court for the 

District of Utah, July 17, 1916) (hereinafter “the Dry Gulch and Cedarview cases”).   

 
5 Quoted in Ute Indian Tribe of the Uintah and Ouray Reservation v. Utah, 521 F. Supp. at 1127. 
6 Ute Indian Tribe of the Uintah and Ouray Reservation v. Utah, 521 F. Supp. 1072, 1126 n.165 
(D. Utah 1981)  (quoting Floyd A. O’Neil & Kathryn L. Mackay, A History of the Uintah-Ouray 
Lands, at 34 (U. Utah, American West Center 1977). 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.6   Page 6 of 109



7 
 

19. In 1923, the United States District Court for the District of Utah entered 

decrees in Dry Gulch and Cedarview, (i) adjudicating the Tribe’s Indian reserved water 

rights in the tributary streams and rivers, and (ii) permanently enjoining the Tribe’s non-

Indian neighbors from interfering with the Tribe’s decreed water rights.  Consistent with 

the United States’ complaints, the United States District Court adjudicated legal title to 

the Tribe’s reserved water rights in the “United States of America” and “the Secretary of 

the Interior” in their capacity “as Trustees” of the Ute Indians.    

20. The dispute in this case involves tribal waters adjudicated to the Ute Indians 

in the Cedarview case.  Copies of the Cedarview complaint and final decree are attached 

hereto as Exhibits A and B.   

21. Thus, the Tribe’s water rights—established at the creation of the Tribe’s 

reservation in 1861 and before the allotment of land to individual Indians in 1905—are 

tribal trust assets held by the United States in trust for the benefit of the Tribe.  Hackford 

v. Babbitt, 14 F.3d 1457, 1467 (10th Cir. 1994) (“though the individuals with irrigable land 

[within the UIIP] may have a right of user [sic] to the water, the water right itself is a tribal 

right.”). 

22. As authorized by the Indian Reorganization Act, the Ute Tribe has 

purchased more than 40,794.4 acres of former Indian allotments on its Reservation, most 

of which are serviced with irrigation water through the UIIP, and the Ute Tribe, therefore, 

is now the record owner of these former Indian allotments.  
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B.   The McKee Property and Actions Giving Rise to the Dispute   

23. Defendant McKee’s property and cattle feedlot are located on a tract of fee 

patent land within the exterior boundaries of the Uintah and Ouray Reservation, described 

as: 

Lot Two (NW/4 NE/4), the SW/4 NE/4, and the NW/4 SE/4 of Section Two, 
Township One South, Range One East, Uintah Special Meridian, Uintah 
County, Utah, containing 121.14 acres. 
 

The northern-most parcel, Lot two, contains 41.14 acres, while the SW/4 NE/4 and the 

NW/4 SE/4 each contain 40 acres (hereinafter “McKee property”).  These lots are referred 

to herein as Tracts 1, 2 and 3 respectively.   

24. On August 3, 2012, Defendant McKee’s estranged wife, Maggie McKee, 

informed the Ute Indian Tribe that Defendant McKee was misappropriating tribal waters 

from a UIIP conveyance canal and ditches to irrigate the McKee property and to provide 

drinking water to cattle maintained in Defendants’ feedlot.  Mrs. McKee also described 

other improprieties, including the (i) Defendants’ trespass onto tribal lands by virtue of an 

illegal arrangement between Defendant McKee and one or more Ute Indian tribal 

members, and (ii) Defendants’ contamination of tribal waters and adjacent tribal lands by 

virtue of, inter alia, an inadequate, or non-existent, animal waste management system at 

the Defendants’ feedlot, and the Defendants’ burial of cattle carcasses on the property, 

some allegedly infected with disease.   

25. The Plaintiff Tribe commenced a lawsuit against the Defendants in the Ute 

Indian Tribal Court and the Tribal Court awarded judgment in the Tribe’s favor on August 
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3, 2015.  See Exhibits C and D (Tribal Court’s Judgment and Findings of Fact and 

Conclusions of Law).   

26. However, when the Tribe subsequently sought to enforce the Tribal Court 

judgment, the federal courts ruled that the Ute Indian Tribal Court lacked subject matter 

jurisdiction over Mr. McKee.  Ute Indian Tribe of the Uintah and Ouray Reservation v. 

McKee, 482 F. Supp. 3d 1190 (D. Utah 2020), aff’d, 32 F.4th 1003 (10th Cir. 2022).  

C.  Timeliness of the Tribe’s Suit 

27. There is no statute of limitations on an Indian tribe’s federal common law 

suit to enforce Indian property rights.  Cty. of Oneida, N.Y. v. Oneida Indian Nation of 

New York, 470 U.S. 226, 240-41 (1985).    

28. Alternatively, the Tenth Circuit decision in Ute Indian Tribe of the Uintah and 

Ouray Reservation v. McKee was issued on April 27, 2022, and the Tribe’s federal court 

suit was timely filed within one year of that date.  See 28 U.S.C. § 1367(d); UTAH CODE 

ANN. § 78b-2-111.   

D.  Defendants’ Misappropriation of Indian Waters 

29. The Uintah Indian Irrigation Project, or UIIP, was established to provide 

irrigation water to Ute Indian lands.  The Deep Creek Canal is a conveyance channel for 

the UIIP, and the waters conveyed through the Deep Creek Canal were adjudicated to 

the Ute Indians under the 1923 Cedarview Decree. 

30. The Defendants and their predecessors in interest have been diverting 

water to the McKee property from the UIIP conveyance canals and ditches without any 

legal right to do so.   
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a. Goodrich Gulch Water Right 

31. Defendant McKee relies on a “Certificate of Appropriation of Water” issued 

by the State of Utah to Sarah C. Darling in 1926 (hereinafter “state water right”) as the 

basis for his right to divert water from the Deep Creek Canal for application to the lands 

referred to herein as Tracts 1 and 2 of the McKee property, that is, Lot Two (NW/4 NE/4) 

and the SW/4 NE/4 of Section Two, Township One South, Range One East, Uintah 

Special Meridian, Uintah County, Utah, containing 81.14 acres. 

32. However, neither the water source, nor the lawful point of diversion, for that 

state water right is through the Deep Creek Canal; instead, the water source for the state 

water right is Goodrich Gulch—a water source that is intermittent, and not seasonal like 

the Deep Creek Canal, according to the testimony of the Tribe’s hydrologic expert. Dr. 

Woldezion Mesghinna, Ph.D., P.E.   

33. By Mr. McKee’s own admission, the point of diversion and method of 

diversion for the state water right is through a wooden flume that was built up and over 

the “pre-existing ‘U.S. Govt. Deep Creek Canal’” in 1930—a wooden conveyance flume 

that no longer exists.  

34. According to the Tribe’s hydrologic expert. Dr. Mesghinna, the Utah State 

Engineer has never approved a change in the point of diversion, nor the method of 

diversion of the water. 

35. Furthermore, the Utah State Engineer has no lawful authority to authorize 

diversions of tribal water—a federal property right—from the federally-constructed and 

federally-operated Uintah Indian Irrigation Project.  Indeed, the UIIP itself is an Indian 
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trust asset under federal law.  See The Act of June 21, 1906, Pub. L. 59-258, Stat. 325, 

375.    

b.  Illegal Transfers of Indian Water to Tract 3 

36. Defendant McKee claims the right to divert water from the Deep Creek 

Canal for application to the land referred to herein as Tract 3 of the McKee property, that 

is, the NW/4 SE/4 of Section Two, Township One South, Range One East, Uintah Special 

Meridian, Uintah County, Utah, comprising 40 acres.   

37. Yet, Mr. McKee admits that he has no instrument of conveyance, conveying 

a right to tribal waters from the Deep Creek Canal for application to the 40-acre tract of 

land that comprises Tract 3 of the McKee property.  Instead, Mr. McKee relies on two 

“Agreements,” the first dated March 4, 1943, and the second dated December 23, 1946 

(referred to herein as “the 1943 Agreement” and “the 1946 Agreement”).  

38. The 1943 Agreement was executed by Dewey McConkie, a predecessor in 

interest of Defendant McKee.  Under the 1943 Agreement, E.W. Kronquist, the then-

Project Manager of the UIIP—purporting to act on behalf of the United States—agreed to 

assign “21 acres of water right” appurtenant to lands “within the Uintah Irrigation Project,” 

to Tract 3 of the McKee property—land that is not within the Uintah Indian Irrigation 

Project.  The Agreement recites no lawful authority by which E.W. Kronquist was 

authorized to transfer tribally-adjudicated water rights appurtenant to lands inside the UIIP 

to lands that were not then—and are not today—lands inside the UIIP.  Lacking lawful 

authority, the purported 1943 transfer is an illegal conveyance of Indian trust property 

under 25 U.S.C. 177. 
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39. The 1946 Agreement was also executed by Dewey McConkie, Defendant 

McKee’s predecessor in interest.  The 1946 Agreement is signed by C.A. Massie, the 

then-acting Project Engineer of the UIIP, and Forrest R. Stone, the then-Superintendent 

of the Uintah and Ouray Indian Agency, purporting to act on behalf of the United States.  

The 1946 Agreement purports to assign 15.28 acre-feet of water per acre per annum from 

lands “within the Uintah Irrigation Project” to lands that were not then—and are not today 

within the UIIP—the land now owned by Mr. McKee referred herein to Tract 3.   

40. The 1946 Agreement recites that the transfer was made pursuant to the 

“authority of the Secretary of the Interior contained in Section 2 of the Act of Congress 

approved May 28, 1941 (55 Stat. 209), which is attached hereto as Exhibit E.  However, 

Section 2 of 55 Stat. 209 imposes two critical limitations on the Secretary’s authority to 

transfer water rights within the UIIP:  (1) first, that such transfers can only be made “with 

the consent of the interested parties” and secondly, (2) that a transfer of Indian water 

rights can only be made “to other lands under said [Uintah Indian Irrigation] project.”   

41. Because the McKee fee lands are not within the project lands of the Uintah 

Indian Irrigation Project, the transfer purportedly authorized under the 1946 Agreement is 

invalid because it exceeded the Congressional delegation to the Secretary under Section 

2 of 55 Stat. 209.  The purported transfer is also invalid because the transfer authority 

under the 1941 Act is vested solely in the Secretary of the Interior—not lesser officers 

such as Messrs. Massie and Stone.     

42. Furthermore, the Ute Tribe was obviously an “interested party” to the 

transfer proposed under the Agreement of December 23, 1946.  And there is no 
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evidence—nor any recitation in the Agreement itself—that the Ute Tribe was properly 

notified of, or consented to, the transfer of its tribal waters to fee lands located outside of 

the UIIP.  Hence, the purported transfer constitutes an illegal conveyance of Indian trust 

property under 25 U.S.C. 177.  

43. Finally, the Final Decrees in Dry Gulch, case number 4418 and Cedarview, 

case number 4427, U.S. District Court for the District of Utah, have never been amended 

to permit the transfer of tribal water to lands outside of the Uintah Indian Irrigation Project. 

II.  Trespass and Illegal Farming of Tribal Lands 

44. In investigating Maggie McKee’s allegations, the Tribe has learned that 

Defendants have given valuable consideration to one or more tribal members, and in 

return, those Ute tribal members have allowed Defendants to grow and harvest crops on 

tribally-owned lands within the Uintah and Ouray Reservation.       

45. The arrangement between the McKee Defendants and these Ute tribal 

members contravene tribal law.   

46. Because the arrangement between Defendants and these tribal members 

is unlawful under tribal law, and because Defendants otherwise lack lawful authority to 

enter onto the Tribe’s Reservation, the Defendants’ presence on tribal lands under the 

illegal farming agreement[s] constitutes a trespass.  

III.  Nuisance, Trespass and Environmental Contamination 

47. As a sovereign entity the Ute Tribe is a responsible for protecting the health 

and welfare of its tribal members and for protecting the environmental health of the Uintah 

and Ouray Reservation.   
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48. On information and belief, the Defendants are operating their farm and 

cattle feedlot without regard for public health and welfare.  According to Maggie McKee, 

an average of 200 calves die each year at the feedlot from various unknown diseases.  

Mrs. McKee also alleges that the Defendants have three large liquid fertilizer tanks that 

leak and that the Defendants “periodically wash[] out” the fertilizer tanks, allowing the 

runoff to flow onto surrounding tribal lands. 

49. Defendant McKee admits that he buries the carcasses of dead animals on 

the McKee fee lands, which are adjacent to Ute Indian allotment and tribal trust lands.  

50. On information and belief, Defendants have operated a cattle feedlot on the 

McKee property without securing the requisite state and/or federal law permits for a cattle 

feedlot operation, and without complying with state and/or federal environmental 

regulations that govern the operation of a cattle feedlot.  

FIRST CLAIM FOR RELIEF 
 

Declaratory Judgment and Permanent Injunction – Deep Creek Canal 
and Defendants’ Trespass Onto Tribal Lands  

    
51. The Tribe incorporates each preceding paragraph.   

52. A genuine controversy exists between the parties regarding the Defendants’ 

right to divert water from the UIIP canals and ditches for use on the McKee property.   

53. The Tribe seeks a declaration that Defendants have no right to divert water 

from the UIIP irrigation canals and ditches for use on the McKee property. 

54. The Tribe seeks a further declaration that Defendants’ presence on tribal 

lands without formal consent of the Ute Tribe—or pursuant to a lease granting access to 

the specific lands in question—constitutes a trespass.   
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55. The Tribe seeks entry of a permanent injunction enjoining the Defendants 

from (i) diverting water from the UIIP canals and ditches for use on the McKee property, 

and (ii) from trespassing onto tribal lands in the absence of formal consent of the Ute 

Tribe, or pursuant to a lease granting access to the specific lands in question. There is 

no adequate remedy at law to redress these harms because, in the absence of injunctive 

relief, the Tribe will be required to institute repeated legal actions to redress the 

Defendants’ misappropriation of waters from the UIIP and the Defendants’ trespass onto 

tribal lands without lawful authority.  

SECOND CLAIM FOR RELIEF 
 

Damages for Misappropriation, Theft and/or Conversion of Water 
 

56. The Tribe incorporates each preceding paragraph.   

57. As a direct and proximate result of the Defendants’ misappropriation and 

conversion of water from the Deep Creek Canal, the Tribe and its members have suffered 

damages in an amount to be proven at trial.  

THIRD CLAIM FOR RELIEF 
 

Nuisance and/or Environmental Contamination 
 

58. The Tribe incorporates each preceding paragraph.   

59. Defendants have willfully, with reckless and wanton disregard, or 

negligently operated their farming operations and cattle feedlot in a manner that causes 

an unreasonable invasion of, interference with, impairment to, inconvenience to, 

annoyance and/or injury to the Ute Tribe and its members, and to the Tribe's and its 

member's beneficial use and enjoyment of the Uintah and Ouray Reservation. 
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60. Defendants have knowingly, intentionally, or negligently created, 

maintained or contributed to a nuisance and/or a public health hazard that is injurious to 

the Tribe and its members.    

61. Defendants’ actions constitute a substantial and unreasonable interference 

with public rights within the Ute Tribe’s jurisdiction, including, inter alia, the right to public 

health and safety and comfort, the right to use and enjoy natural resources, and the right 

to use and enjoy private and public property.   

62. By reason of the foregoing, the Ute Tribe is entitled to equitable relief, 

including but not limited to an injunction requiring Defendants to comply with applicable 

environmental law and regulations, and to pay any and all costs associated with such 

compliance.   

63. By reason of the foregoing, the Ute Tribe has also incurred, and may incur 

in the future, damages, including special and direct damages, costs and expenses, in an 

amount to be proven at trial for which it is entitled to receive compensation and 

reimbursement from Defendants.    

PRAYER FOR RELIEF 

WHEREFORE, the Plaintiff, the Ute Indian Tribe, respectfully prays that this Court 

enter judgment against Defendants Gregory D. McKee, T & L Livestock, Inc., McKee 

Farms, Inc., and G M Fertilizer, Inc. as follows: 

A. For appropriate damages, declaratory and/or injunctive relief; and  

B. For such other further relief as this Court deems just and proper. 
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Dated this 25th day of April, 2023. 

 

J. PRESTON STIEFF LAW OFFICES, LLC 
 
      /s/  J. Preston Stieff    
      J. Preston Stieff (4764) 
      311 South State Street, Suite 450 

Salt Lake City, Utah  84111 
Telephone:  (801) 366-6002 
Email: jps@StieffLaw.com 
 
Counsel for Plaintiff 
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~HE n a 1.r:.::,TJ S~ 11}S 0]1 1:. ~· ·:ICA · ncl 'r un'::li .~;. L, ne , 

..::iccrclt'l.L'Y of tl e Intcri or , as r:::rustee of the Indians o :r-· tl e 

i'or1;:ier 't.1intah and Ouro.y Indian ?..ece1·va ti:m, iJy w. ·:1. Rs.y, 

United Sta tes ..t. ttorne~r for tl e '.uist:cic t of l:t, .h, m: d John F . 

1.:.'r1 ecdell , ,:>]:>CCiJ.l Assi::,t .nt to the At tor r ey Genera l , acting 

by tl e cLir ec.:t i on ~~nc1 oYthori ty o .f tl1e __ ttorne.y Gener, 1 , bring 

this th < ir _ill of Ccm:pl1:..int a r;o.innt Ced'lrview Irri~ation 

Company ( Ceds.1·view Di tel:. ) ; Color ..td.o ? erk Irrir e.tt on Co _pany 

( Color t'..dO 1 rk Ditch ) ; Dry ~~Ulch Irri f.;ati o:n Coin'[')::!.rzy ( .Jcr:d1 

. , _. ,.. ,. -" , 1 n -~b - C' d l ' t .., l D ' " ) r·, •• ,-.,.D dd I· . J JJ. ., ('.i.. , ,~.r-- ... , ..... er n e , e.n 1n '""1 1.tcJ .. ; ... . . ,. o 1r1.-

gati on Comp!:.!.ny ( J onnin Ditch); Ourny V""l lc;y Irri c.;.?.tion Com

pany ( ·.'.11i tE'ro ~:rn Irrir,;ation Comp::my ' s Di tel ) ; l'int~h Imlcpcn

dcnt Ditc h Con - n;, (Uintr-L Inrlcp ond ont Dltcl' ) ; Uinta.h River 

Irrir,J. t lon Comp...ll1y ( Linto.h .1.~h~or Di tel ) ; ',";11i tcro ck s Ir1·ir; c.

ti on Jo .1:p(;.ny ( .11i tcro c}:s Ir:r.·i t;ati-:in Jor.1 >[!.ey ' s Di tel ) ; eL.ch 

o.nd :..:.11 of tho :::orecoin3 dofen,.Lo.nts beins o:cporr.t.Lons 01·c;n.ni

zed end c:-:is t ine under una, by virt1i.e of tl r l aws of tl e St<1.te 

of Uteh ar.d eitizeno end ?"e s :ldcnts of the St te of r t , h ; John 

·:: . Cook, Thomas .3 . Gunn, Leslie O 'Dri ocoll , E'ru.nk : etp'l·son, 

Sanmcl ri . 'P111len und '.lbcrt Rnsr.rn.s s cn ( J i g 11 611 J 1 ul) ; George 

Averi tt , t!lymond T . Bonni n , Sur..uel Barnlrur:., t , Lou Fr aur;l· ton, 

. -

-
_,,., 

' 
~ 
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~ 

1 Berthn. E . Eur;hel , Ch3 rlo s HutcJheon, L . O. Johnson, UeY:ton 

2 Shel ton o.nd I suac li . ·:1orkman ( ~>Onnin Ditch ) ; Bnrbria E . 

3 Sni thson ( Bonnin Di tcb and Uint!lh Indcpondent Di tel ) ; Vernon 

4 Collil'1s ( Collins Di ir.:h) ; lfick Jerf1·0 s ::i.r.d Culbert L. Olson 

5 ( Con.Jtan tin us Conti s Ditch ) ; Thomas i;nriga.n ( Dnrirc.n Di tC' :r ) ; 

6 ~tephen Eall (!-all Ditch ) ; John Hell , Fcnry :.. Lee :111d :1u.chel 

7 i:: . Lee (Pall (~nd Lee Ditch) ; Charl es.;. . • Keil (.L~e i l Ditt;h) ; 

a r.ussell 1orsythe ,, Ralph .:arlmon and Hobert Ir . Eari non ( r· .r i -

9 rnon ·Di ten) ; Georre ~. Allred ( Alli cd Di tel• ) ; ~ildcn H. .!' .. nder -

10 son, Jacob B:.i.der, Br._ stus S . Bastian, Jolm ..Jennett , Henry O. 

11 :!:.lest , Jolm 'Burgess , John r:. . Cu:clson , John Ch...1.se , ."lillio.m 

12 Clichas , Fu,::h Colth!:.rp , '.'/ . Po .. "? .. ce r::oliharp , Jose Ph B. Dobson, 

13 Gcor50 B. :!...: l der , Ch rles El m&r, D~vid :rimer, J"o.ry 1 . .. ~l mer , 

14 B~Tdie D . ... csler , Io.r::;-1·et .. ~. !:ic.ld , :rolm F . Glines , Fyrum 

15 Gur1· , Joseph H. Hardy , ·1 t1llic.rn R. I:ill , ·:rilliom 1:ee l , Daniel 

16 L::1rsc1 , Henry B. !.loyd , Jolm J . Hielso11 , Charles R. O ilrey, 

17 I;d,,·urd L . O:_,ks , :ryrum E . On 1-:s , ,Tohn F . O' Driscoll , John A. 

18 Olsen, ~ienry l' . Olsen, George S. Pace , Odis rappas, David J . 

19 ..:eterson, Ju."!les H. Peters on, :.do l phus So ssl ons , :i;d.u'.3.rd O. 

20 Sims , Jose.._h s·r1s, Oliver B . ::;tout u.rd Gcorr:re Thomas ( Uint[J1 

21 Inde r enderit Ditch) ; eacL .:.nd a ll being ci ti~e11s ~nd resider ts 

22 of · the State of t;tul. ; r.1.Ild 1·or c~r·sc or· ac tion c.g'linst sa id 

23 dei'end~nt s , the p l ain tii.'fs a..llei e : 

24 1 . '~le sc.id }'r,:.nklin ~ . Lun e is c1 citizen of tJ:e 

25 !:ita te <D f C 1 i fornia c.nd t h e Sc<'rr~t::i. r y of ti~e Interior of the 

26 Unit td .:>t .tt 8 , ~mtl , by virtue of a n .ict of concross ~pproved 

27 jm1e •. a , 1<)06 , cnti tlcd "An .. ct :!:!.ldng .A r, >ro ri .. tions .:o r tLe 

28 Curront ~nd Co11tin,_;cut E1-:penses o:Z tLe Incli::.n Dep:1rt1 c1.t , 1-or 

29 Pulfi lllnc '~ reaty r3ti1mlations ': i th Vr:.1·io1,s Indian 1.J!1· i bo s , 

30 n.nl fo:r Other 1-11.rpo :::cs , for t}1c :. isco.l J.·ear endinc June 

... 
~ 

-~-
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1 Thi rt.Leth , .. :inetcen E1nidrcd .-..~nd ~3rven , 11 is trustee of tJ10 

2 I.r:dians o:? t.'-le fo:·rn r Uintah ~.nd Ouray I?1dia11 .fo:..:erva tion 

3 hereinafter desarj ued . 

4 2 . 1~ho ~u.riccliction of this Com:t ovc:i.: thi:3 sui t de -

5 r,e:t.d :J 11pon the fact tl1~t the l,1:i ted :itatLS of }.meric!;.!. 1.s a 

6 part~ hereto . 

7 3 . Prom 1.>e:fo1·0 th(, tL1e of -the fi.l·st. e:-:plorstions by 

8 i-:hitc ~en of the com1try l yini_: bet\7oen tl e :~ocl:-y ::01:nt c. ins 

9 c.nc.l tLe Si,~rro. Nevn.dc. i Io1intc.ins , 1 nt il the ce snion thereof 

lO by j:e:::· ro to the 1.Jlli tod Svr!tc~s Z'.nd :±"or :1~11;:1 ;,re:rcs thereafter , 

11 those ce.tL.t-.i.n Indians caller. t1 e 1..1ti::i 01· Ltn} .. I11(1iD..11s IJ!:!de 

12 tLcir homes i1. , roveo over and c lcdrr.ed to own, u. v:.::.st extent 

13 of ter1·i tory tlwrrin , the :i.·oatcr J)~.r t of , ., hich consisted of 

14 tl:e c 01mt r:/ l;t,rin15 -oc tween t:i e }re t ,.if:.l t 1.::..;:e 1:.1.J.u the main 

15 ranf"e of the .l'.ocky ounto.i:.. s , ~nl uetwcr n linec t}~'lt r.1 .... rk 

16 whc. t .:~re no·:: re SlH cti vely tl;.e so1,thcrn bon1tl:.:ry of ·:yo::1int:; 

17 and. tLc 1:01·ti.crn bo1ind:..:.1·1es of 17c\ :.cJ:-ico c.r.d ..t:.rl:ona . '.2hc 

18 1-ncls so occnpled end alu.imcd cont~ :i.11 1.10unt'J.in l"..nc:e a , v·~r: oys 

19 ::mcl p l :.ilu, md r.i~y 1·ivers c.1:cl sr:o.ller stre~r..s . ··t,cl1 of scid 

20 lo.:nd. \ :ts r~rld is S"li i t'l'bl c for fT .... ~ ing a.no. 1 uch tho·ccci' ·,; .. :J t!.r.d 

21 in !:..o.u.:ptctl to u 61•i.c1 lt :i..'e , but ..... 11 .ms 1.1.1·,d is eri.d in ciw.r-

22 2-c:ter and not c;J.Je..blc of 1·11isine crops rri ti1011t irri r--: ti.:m . 

23 '}he region so c luimed a bo1mded in bot}i lar "'C ;.n,1 sr.1ull E;U.'!le 

24 ::.na fish o.nd :p:i:o(lucecl frni ts and ber:.i.·Jes o::: conaic1erablc food 

25 \¥:J.llle . 

26 Tiie i, .. te Ir.di:.:.ns, c111ri11e their o ccu.p::mcy of the s::.•.id 

27 e~t~i ·dcd terrjtory , belon~ed to one ~re~t tribe tlat ~as in 

28 turn r:c.dc np of nmnerous i;:1 b - tri be ... , or b~;.nd s . r:.:'hc~i ,;;ere thc!l 

29 c. 1::0.rli~:e , .101,l'-C:.ic , nonu.[;J.'ic11lt1r·.J _;1cl. nonpaetc,r:.l pco 1 le ·, lo 

30 lived 1Jy L1 ntlne :..nd fis:i1in;: ::uul by ga.thcri.11r: the nv.ii1,rul 

J. 
- 4- . 
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1 ~1·11i ..,s of the rc;,;ion tl.c~t oc..:u.1ic~l i;1,cl 1.Lii:!i. is hcI'cin:•l)(lve 

2 dt)::: ·ribCL1 , 1 ... 'L'" "·' 1.,J ... t s ..... ... 1i:::·::i c ii: tl~t s11,_1liecl t1.cm ',i'vl. 'vhc 

3 ncc.:ec~i"!:i · c of t}::..ei1· life . 

4 ...i ... ,li:t :nd L-ns l: .. wc ut c.11 t.:.1.1c.s 'Leen uncl nov: .. re 

5 tri bc.l Indimw ::md i..o.r,1s oi' tLc lir • .i tod ')to.ti . . 

6 .. 11 01' tl.c ter1·i torJ t!.110 VG dC$Cl'i l c,· o.s OCC1 :?'lea. by 

7 tl·e : te Inu.i'...ns , 111til tl e cession o:f _·n.rts tJ· crcc<' l1y ti·cm 

8 to t}: e : ni teu.. :..:t'J.tc .::: , 'lB hcreir...l::tor ~ .. eut ionea. , \'/'.ls Inc1iun 

9 cou:1t :···
1 

·,elor..cinG 1iO so.id Inc. i~ns 1md0r ~nu by virtue of. t}·e 

10 so-c;f'llnd Indiun title of occu~-::.ncy r.1.cl pom:;ension • 

11 It . I f""\("' . ._..., .J. ~ 

\J !.. ... .! J ti~ec beer ~nd stilJ ~ E t~c intent 

12 c.r~d Jollc;~- m:rl t:irn <.11,ty of tl~e 'Cnitcc1 Sta.tee i n it:: r(•l'""'.tion 

13 to tLe rte - n -~ ni:;
1 

t'S c.lf',O i~1 its 1·el at:L~111 to J.ts Indi::in 

14 wr. rcls in ~ene1· 1 , to 91~0tect su.icl Ind:i. ,.ms in thclr ::.:i.:,,ht.J, 

15 ... -2·orio tc tJ ci.r Ji::?.l)pine ::-:n and their morr-1 ::>.Ld tcrial ,.- el:·1.re , 

16 i·;r,d to cdUC..!tC .rnl •;ivili:e the, ; ;nd u::i ::. r c _~w:: of ~-ccom-

17 pli~1 ·1. no.id UC "'tC i·al 1,l'l)03eG c.ml =ul:.:-i.llint; s::: id v.1 t,/, • J~ 
l I., 

18 also 1 o.s .• t ::..:.11 t i.r108 been u.nl Lo·;, i~ tLe policy o'"'· tlo 

19 Uni toa.. Jti.ttc::: to :;;oc11re ..::.n.c.l rn::c·?·vc tc :;:.id ::~o Incli ·:..ns co 

20 L1!Ch of tl:o l..1.?:dc i crcir....:.110 1.rc tescr.i.boci. ~::: <.;l ::. 'i., .. ed :~rd. cc -

21 cu ied by t},cm !.:.fi 1;.i i ... t be 1. 000~;:::s.ry 01· 11soful tLcrc:~:or :::11d 

22 t o cn(·o1 r ~-1:;e s _tid Indj ~ln::: to fv.r.J aTa. c 111 ti v2 tc t1:e s.:r·e; und 

23 cs to sHc.:L lc.nd~ o:: mid I:r~di~ns o.s ,1erc frorr. ti:ne to tine 

24 not doc. ed. b·,· tLc tni tee 3 t • tcG i..',S nc ce .;Sill .. ., 01: 11 sef11 l for ' ~ 

25 :.mi6.. r:iurroscs , it h!ls bc·cn lts -polie~' to :... c.;(~uirc ti.10 o:: :1e 

26 :rom L:aicl Indi ··ns so that t1.c L111dg so !1C(_;_1ii:ced r1ir:ht be 

27 settled 1 non. ~nd o t1::.c1·,. iee 1, Sol1 fo::.· the be1 c.:fi t o,: tho I"ni toa 

28 States, but onl y , hov.rc.v • , i tl1 tl e f1 l J i.grcenent end con-

29 

30 

sent of snic.l Inc.lir;:.ns .. md vpcn ti·:e pttyucnt o .r. pro:ricr consj der 

... tions fo:..· the l[..nds thns .... 1.c'l11 irca . 

5 
_r,_ 
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l 6. In order to carry out ~.e aforcc~id eencrnl plan 

2 ·~.11d 11olicy ~nd to clis.;Lc.l·t.:o ii, ~ ...,r.ill d11t~,r 1 t' ,e 1in.Ltcd Stc.tcs, 

3 berinning about t 1 e ; e~r 1 8 59 , by trc:::.ties ar.d l ese :f.'orm~l 

4 :i.ereoments ri. th the vario11s b.!.nc.:1 of l te Inuie..:1s , ..1.nd by a<·tc 

5 of Congr cse: u: d l~)::C<!11ti vc o ::.'dcrs of t' c J. :c,~~;i(to t , confirurnd , 

6 r3ct off und. rece:rved. t0 the 'Lte Inci::.mn l'or their c::r.:cl 1rni v e 

7 :.md. perpctH.1.l use anc1 estnblishod. c s :,,.1.uc1r !ZC sc ·v,1.tinn::; ccr -

8 t ~·.in com ?m':.tti vel~r z ... a l l o.ro[;.s of the ter i tory ai)ov e d.e scri b -

9 ed as o::tigin .lly occi.::._iied by the l"tc lndh .. ns , J.ml r·c<:e · ved 

10 f:L'om s-:..id I.dians tlJc c e:.; s i on of e.ntl e::-:t'inf.uished. their title 

11 t o the l ends theretofore occ11p'ied by t1er .. out ... :ide o..(.' said 

12 1·cce.·va tion ~· . S.he li te Ir.cli :ms , in thus r.:cdin e; thr., ir l a nds 

13 out Li de of sa id reserva tions to t~e ~nited States, or in 

14 othe:r ise c onrc-nti ng i;o t11e e~ting11ishin i;;- c1f their t itle 

15 ther oto, i n o.dtli tion to ct.her motive:::: including tl'~e ir dc..,irc 

16 fo r ecl1J cation ood ci viliz£~tion vre;:e o.ct1 utC;d by the r,i sl to 

17 be yrotC; c ted fror tle inti·usj ons of the r.'i1i tcs nnc the dtsire 

18 to l.o ld the s:1.:J.ller (!UJ.ntitiot: of l unds comp:ci sccl i n their 

19 ca.ia. roservt..tion~ by <.1 higher 2.JJd. riorc indefe'1.oiblc ti tlc tLan 

20 t h~tt 1mdcr ,·.h icl'! "'Lihcy h8.d forr.1crl ;y· he l d their vrholc vc.ct ter-

21 :ci tory e.1ovc a.c~cribetl . T}'!e l ~ncl com:1ri::.od in c:.1.c: h rcscrvo.-

22 tion ::::o cst~bli shed r:c.s nt t}:c tine o f its cst i.:,,.blisb':'!er..t !l.nd 

23 ever since h:i.c hcr~n ai:d n o\'7 in of less vc.luo thm cArt •. i n ~roas 

24 of o~.i'llEtl e:.;:t ent · i tr in the Lmds ceded by t1 e l tc In.11 ...!.ns to 

25 the Lnited 3tat •s . 

26 6 . A,.1on:~ the r eserv~tions s o ests..blichod ns.s tho.t 

27 certa in one :J101n c.s l,he Uint_1 h and Cura: I ndio.n :{ese:cvL.tton . 

2 8 The s: i.r.1 e ,.n s cro:.:i. ted by Executive order of the Pro si dent on, 

29 to -wit , the third cl<J..,· of Octotcr , 1 661 , t:md its c·i·e ,tlon vc.s 

30 therea fte:i.· r ti .L ied , <.1cimowleclged ana.. co1~firrncd by acts of 

6 
- 6 -
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1 the Con,.,.re::i~ of t h e Uni tee'!. St .:.tcs . S .id rocc1·vi,1tion t Lro11gh -

2 out i tn 0xi s 1,enoe us n. whole , 1.ntil the ~llotr.1en t o I' re. rts 

3 thereof to indi viduc.1 I n,1L .. ns ,.md the t1.:.:.:o';7il1G 09 0n of parts 

4 tl:crcof to settler.:cn t as hercina.:!.'tcr de zcri i:,ed, courri scd 

5 ~.bout . , 039 , 040 acren of ll'.nd and occupied ti:c whole Uintah 

6 Be nin , so - c ·llcd , in ,-;hat ,vo.s ut tl1e ti .c of the (;l'e: .• tion of 

7 said reservution tl e terri tor;,, oi LtJ.t, a~.d is no\'! the St-~tc 

8 of ~ t oh . ~he c~id reserva tion ~ss er l oced on ~11 si~ns by 

9 1101m"tt=dns u ul on the north :ind •. est eztei:...dcd to tb~ tops of 

10 t11 e 1.101mtains v,11 ich formed. i. ts bo1mda.~·r, md :mid 1.1ounto.ins 

11 ~re of Rreat hci ,c;:ht i.1.c.l the source of mt• .. ny ctreams tlrn.t flow 

12 d0\711 .into the r1oor of tLo basin and tj: rou;l1 the :'lat hmds 

13 of Y:11:J.t wr.i.u t h e r 1~Sf;l:'vn.tion. ~r.e sloriee of the higher motin-

14 tu.i:i:.s \ ithin the soid rcserv:.:i.tion \:ere rn.d '..L re well tinbcrcd 

15 ::md tl: e rnr::iervo.ti en did nnd does cont in r-·re:t t tracts of ... 
16 lund s11i t'-Dle for u-·rLn1l ture . ~he s :Lid agric 1,l turo.l Li.nd , 

17 liow( ver, a nd ~,lso a.11 of r-;::iid rcscrvv.tion ex cEi1'lt the hie;h 

18 slopes of t } e r.1ount .. ins ,·;hich have too c;rcut a.n '.!. ~tlt1.de to 

19 be SUv(•eptible of cul ti V'.J.tior. , s.rc E:.rJ c.l in c}~,;1r ..... cter and 

20 \'!ill not proc'tuc e crop~ ·;:i tho rt ir~·iraJvi on e nd 1.nlc .JS irri go.-

21 ted m:e comp...:.r •tivoly v.:ilreless . 

22 7. C1Le Jrecn :u ver fo1·u.cd tLc so11thea£:t bo11nc1,:· y of 

23 ::mid. rcscrvo.tion for u d i.;;t once of about ten miles, bnt oning 

24 to the cl cv 't i on o:!.' th c i rrie;c.blc l ana. s of said re scrva tion 

25 in rela tion to s a ic.l rivur , only a. srn, .11 :-,art of S'1icl lo.ms is 

26 s11sceptible of irrig':ltion therefrom. Bxcopt us to tJ·.at , art 

27 of s a id f'orrner re.serve:. tion Y,hich is v::1 t< rea b;, the Green 

28 !U ver or autc~ptlblc o i' irries.tion t'ierefrom as afo_ c,,· id, 

29 t1w sa id reserv tio11 is w ltc.rcd a'i.1cl i~ cupt·.ble o:!:' bei1w: irri-

30 gated. only fror.1 tl c Du.:!hes:i. e .~iver ai:d t .. e n11mero1,s la~~es and 

"":I 
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l streams that fo.L·11 i1..; conrce3 and tril:l'utaries . 

2 ~ho mo.in stream of sc.id re,scrvation i.J , _to •1i'o~·0Gajd , 

3 now called tl:e Du<.;hcsnc _-:.i ver , end jr.to it ::ror.1 the north 

4 flow t wo fTPD.t br::l.i1ches ti.ereof eallecL ros!.1ccti vcly, the 

5 Uint:.~h J iver :!l:tl t}c Lal:c _o:c:: _aver . _·_t the time o:!.' t1~e 

6 est!l bli s} ent of the zcid rcservc.tion , tLa.t ce-rt?J.n st:te:un 

7 thc.t :Ls non c3.ll cd t11c Ui:ntr;.h River 1 .c.s culled the r:01·th ~·ark 

8 of tile i.,intoh }.iver , .... nd the streca:1 tLnt is nov1 cr..llet1 tl e 

9 Duchc sne P.i ver, e::i:ccp t f 01· the iieud ~·.ra tcrs i;j cruof , ,'78.s called 

10 the Uinta.11 .Jivor , ,.i.nd then later t:·.flt ,~.rt o: the Dnc'esne 

ll :{ive .. : thut flowc between the junction of t}:e cu.id ri vcr ,;'"i th 

12 the Uintah .ivrll' .... .n<.i.. tl10 Green :.:1 ver r:_.:; , rnd to s. certain 

13 extent it still L , c!J.lled V'lritn,sly the D1ichesne :U ver 

14 1ncl t11e Uint:il _:iver . 

15 Drring tho cxis-c~::...<.:c of said re sorvntion tr..e !·i vers 

16 .. nd stroJ1,1c , lr.;-:oc ~nd ,·::J tcr c011rsee the:ccof, c:>:cc:-nt t11e 

17 }reon .'.lv0r , ~:?:or.1 t)rnir 3ou1·ccs \.hich !.!.ro upon \7he.t '· us sai d 

18 resE:rvu tior:. to the point 't"il:ere tL c prii.ciJ_Jal streum tL ere of , 

19 the D11che snc :u vc · , into whlc:h all of tl:c otters : lo,., n.e 

20 afo:rcs'liJ. , l .. e:::;xes suicl re:.:;ervation , were c:. i ·ol~T u:- lcr t11e 

.21 cont1·ol 01' t}ie United States o.nd of tio Indi .1c of co.id 

22 re~:crva ti on o.nd. nv:...i lD.bl c for ".;Leir use ,,rit1:ont lot or 1:ln-

23 di·~i:.:co of ot}:o: . .:'..t all tir.1es the cc.id ,w.ters have r;iven 

24 

25 

26 

27 

2 8 

29 

30 

und t e,l now ~ivc the s::.itl rcscrv: '·ioll l..111.d::: their chief vc.l11e 

and they hnve r.19.de e..J:d 1';8.kc suici. lancl s ~vail:1.·L)1a for ~cri -

.• c1.1lture unc1 :fc1· t11e p~st11rine of stoc]: and witi:out nvicl wuters 

tr..o ::;::i.id 1.!.ndu end all of tl:cr.1 co u lc1 not be llSeu for o~i d r;nr

pon cs or ei t:r..cr of ti.cm and they v1011lrl be t:om~i~: 1 t:. vcly V'i l11e -

lesc . S·.:.id ,•:t:i.ters •.vorc n::cd u.t ull timec d1 rine; 1.J e e::i:~tc c·e 

of S!lici re e:01·vn.tion and they uero indii-r!)ens~bly ,ecesc:J.ry fo r 

, .... 
tJ 
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l the domestic r,1.1rposes of the Indis.ns ~nd of tl:e ~~ents ond 

2 employes anc. soJ.1. iers of tLe Gni "tc:d Si ~tcs o~: iL.12 recc.rva-

3 tion und were used 2-lDo fo1· tl~o vmte ·inb of ctoc·: c.nd for 11·-

4 

5 

6 

7 

8 

9 

10 

11 

12 

rie;...:.tio:1 , -nd after t he :...llotmcnts \-:01·e r.1:;.ci. c ~s horcjno.fter 

st.::.:.tcd o.Ed c.t a.1 1 tii.~es sin· e, the s~itt ,·mtcrs hc.vc been n:;ocl 

.r.<l. th oy o.rc ·10 ,., be inc 11 sed upon tho 1~,nrls of s_ i c. :Co rr:ie r re 

sc.:rvo.tion · .. hich ctill belong to t h e 1 ni tcc1 St~toc o.:: so.id I:n-

cl . .i.sms :~·or 11 1 1 of s id pui·pose:E: . ..:'l c use of c0.id water for ir

rig::tion incrc ·. eci. a.c tJ1e Indi:n. s ~rcr, in c.;i vilizuti on u.nd in

dustry .:ind , so iar o.s l1iVflrsions from the Uj11t.1.~i1 :!ivcr c.re 

eonccr-1ed , the c::me is l~orr tn::..ftor p'. rti(•u l · r l y deccribed. . 

L. The tinto.h band of t1 e L te Indiun s h ..i.d , from tl,e 

13 eu.rlic,nt tine,:; , ro - 1ed ::ind 111,.ntcd ove1~ the s!lid uintal Be. s i n 

14 !lid cl:.::.imed to o...-:n it ai.d soon o.fter th e establiHlm:.ent of s nid 

15 reservation ti~e::r took up t?loi1· 1,e1·rao.n011t re; ... idence ...... ereon . 

16 .:: ... 16. uintc.h utc Incli ms , by v:.riot:s trco.tic s and c.rrc:emcnts 

17 V;i.th tLe United St:....tes , in consideration of oc.iu reserva tion 

18 ~t1 t1ie rr-:sources thnre:of beins confirr.1ou to t]H':rn c.r:d to tr e 

19 Ute Lt. Lms in c;e .ol.·-1 , J.nd i n e;onsia.orution oi: the polic:c, :1nc3. 

20 i1tcnt of tlle United ;j., t es .. i th regard to t:1011· civiliz .... ti')n 

21 o.i d ucl f 1.1:e , ..i.nd in con::;iderr~ tion of tLo set ,in .c:.i.de for 

22 tr.eir bcncfi t of t;e1· tci.in SlU11S of r.ior:.ey b;;c t],e United Sk~tes , 

23 ceded m:d releu.ced to the United St .. tes their intc1~cst in 

24 vast n.rco.f3 of other l o.n cl ::. ti erl toiore l1elcl and claimed b~1 the 

25 lite I11diru1s uc 1 bove dcscri bee. . · ..:he Uncor.1p:1hcre band of \.,te 

26 

27 

28 

29 

L1tlio.ns nnd the · .. 11ite _dver b.md of Ute Indh~ns , for li.t:e 

connidcr~tio:ilS ana v:ith 11 lilrn mrposc and by l ike a""1· ecme11t s , 

.:. lso cedecl and rcle..:sed to the lJnj tcd 3t •.tee their interoE.t 

in v .Lst ~rec.:;; of va l uable lends ormed e.nd C' l -ir.ied b:,· t}10m ~~nd 

3 0 h;, t 1
· e . te In6.im1s in c;cnerJ.l, end o.l::10 took up thc•i 1· per -

- 9 -
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1 1'1r"0nt l'C"i~,.E<;e upon sr.:i..i', rc:::c~cv.::~:l.01. . 

2 .. :inf; the e::is~n1c:e of !';Uiu ::.·ccC' .. :v~t:on t. e :nitccl 

3 3tt>.tcs , iu 01·ddr to co.rr:1 out .its polic:- Y:i th 1·csrJet:t to the 

4 caid. :nd.in..·,i:, ~c c.bove J.escribu: , md tc cd1 cate sc.id InC:. i:..n.G 

5 and c:i vili'.je tLe:.; C.P(l :1c.::c them sclf- sup:portii\; .:: .. .nd i11dcpen-

6 clcnt by ind11(:in r; thou to hccor.1c- stoc·l: ovmcrs uncl f a rmers , es-

7 t ·:~ ol i si:cd , riainto.i..nc·d c.rd o .. ,ora ted ::~~;enci es c.r,d zc:bools upon 

8 oeid roc_rv.'.1.ti..011 for tl:e said. Indi '":.TIS 1 Ton so.id rcservc.tion, 

9 ,"ii1ic}1 ~ency and se;hool cct:~b lisL .. ents consi stea. and c.:onsi~.t 

10 in 1ir.rt 01· L1~my costly buiJ din gs and of lrrJgnteo .. f~n·ms and 

11 c:....cL1cns , · nd ti1e c!Jme ever si:,:ce 1:avo men ,'"!nd e re E:t ill 

12 r1:..int:. .i.r cc.1 m1c1 o ,er a tee. b:;7 t1.c L1;.i tcd Sta. trs for tJ:e benefit 

13 o i' n~iu. InrU. cm s . 

14 9 . The I : 1i.ms oi oa.io. rcservtti)J. d1-,rin- the c:::is-

15 tcmce o:· t}:e reservation lived in pert !:!.S tr.ey L~ liefore , 

16 by h1·nt.i.nz. ~nd Li.shin , l)1·t uncler the inf1ne11c c of tLe lnitca 

17 f3t.J.t . , l .d , )einc inc111ccd ti~eroto 'b;,, t}1eir c:on:·ina:1011t to 

1 8 tl:- e compt:rr1 .. tiYely n~r:r·ow limits of ~he recervc.tio11 , tLe;r 

19 [:.J.S o bec::!.L; c in I lJ rt a p[.!.sto1·1.1.l peo ~,le a.Ld f·.n"r.'crn of : n~15abl e 

20 l:111a. upon s:.:du. re servation . ~.Ley al so d1n·inr- said neriod 

21 lensed ccrt:.in of the i:c l ?.ri ds on :Jo.id l'PGe:!:vu ti on fer .1actnre , 

22 ·.1.11d recei vcd o.nd '.7~rc fmp!JOl'ted in ,~.rt by iscu, s of :::c.tions 

23 

24 

_ml ,yr~ent:-.; of rone y by t} e 'nit cd S 0-i.tt s , ... 11 of which ro. -

ti 01:s s.nd .;y-... cnts coming h{.. •rcvt.r , fr om tri "uc.l funds of s :i i d 

25 Indi..ms ti '1 1, l ~~d cc en croa. tea and LeJ d by tl1 e l.ni ted Ste.tcs 

26 m1der treeties , .. ith them ltn•:l. \'.'hich ,-;-ere the consi.cteration in 

27 !)..1rt fo1· the cesi:.:i ons of l r .• nd ;-:-.sd e b~ s'1.id Indi :ms 2r a. of 

28 their !..c...:c.itu.i:..l'..!e oi' and c;onJ'L.c .. cnt to sni d rcsc:rvat.i.on ::n:; 

29 above dG~c~iboi . 

3 0 10 . y un e:-:oc11tivc o:::der of tile .::lres.:.dent of elate , 

., u 
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' 

1 to - yr,;,,t , tl.c third day of ,Jq t c.:bcr , Ffl7 , a tract of 19.nd on 

2 ti1e Ulntah :Uv!!r and. ·,t.i.thi.11 said rosc:rva.tion, cor:1p1~icin·· Di:_ 

3 :::q1 e:i:e 1:1ilr "' , ~'!ls tcr.1poruril;,- J.evotcd to z::ili t:;,.ry uses ~ d 

4 v,us ll secl t_ erefo1· 1:nti 1 by .m e::ecnti ve orde r ";" , t o - • .• l t , 

5 !_, '""UE:t lJ , HH:2 , t}~e C'!i.1e y;it}L tiie c::c.:c~Jtio:n of lfit) .:....c1·os 

6 -tLoreof wn~:; rnti.i:cly rcsto •·cd to the i~:-·ld ::..·e:Jerv':tion . :Dnr-

7 in.c; s~if1. PO.J.'io J. 1~ ·o 1 l uS'l to 1 91 2 , extensive rnili t·try po Hts , 

8 ivi1:1J build.in"' · ·,'!.'01,nd!Jll.Hd all otLer usp=tl ec1ni 1 mern:. G, .·ere 

9 eut•.1bliSJ.ec ·, .. r:J. ··01· .. iJ.rg :;co.r3 c'-•.i::.:tr..dnci:i. upon Sf.:i<l J !JO '2.c.:ros 

10 ~"'1.d nor: the i c1 build.i.nr;s 1.nd r>-rcnina.s .. re t•:Jcd b~r t: e Indi~1 

11 Se1·vicc of the Uni tea. Jt toB .r.: the 1:o·~dc•u.J.rterc of th e ur-enc;11 

12 tiwt; t:i.c.t .~0<.:-1.·vlce •• L.ir. t .l.ns in tLe sr...ic:.. Uintc.i1 B·:;.cin for the 

13 ~id, eontro l :.Lc1 cu.nc .... t l. 01-: of :...,. i i Irnli~:~s .'..:.:a. c::i.d 1.~nis 

14 still i"o:·r!1 ~ , ·~ r t of c.:1i d Indi.::111 .. {e:Jt rv.:.1 tio:1 ru:d D.l'e unclei- Uc 

15 contro l of ti .. e Sccrot-~1·y ol.' tt1c Into~cicr . 

16 ::.1 . In tLc year 1902 lJ d t. e: .• :c.:::.::t0:i.· 1 t1 e Jni t cd 

17 Stc~tc.,s , beiLf; ti.eh c.nd at u.1 1 tir.1es herein r.10ntiono 6. .... mno,1 

18 ·the owner i11 fe e o f ~1 1 oi' tho lu11dG of :::aid reeorv:.t'i 11 , ::l.th 

19 t}· c c:.c;G, ti...11 of s .. cJ. the1·~0::· u.s it Les C1.i spo sed of to ·::iii te 

20 persons si.n('e the tl'.r, . · 1; ope 1. o f Bo. i <l 1·osi.:,rv· ..... tion . .:.s Lf'J~( -

21 i1:'lfto.c clEceribed , by vc.rlo1.,s st·Lt .. 1tos o..nd v.:.1· i011s inr.1'orr.1c.l 

22 .. ~el'C'C.11ents wj_tb the Ino.i·~ns of f;Dirl rcsr~:vo.ti.ul , in ord.t.n' to 

23 fLl't}:n· ti_c c:i vi l iz.'.:-..tion of said Indi.cnz a1-:d to co.r:c-s 0 11t as 

24 to ·Ll.c:r. its llot:ient poJ.icy <.:ont:ornin~:: 1 ts I nOi~n '.l al' 1;.;; , i n 

25 ger. 1 l' Ll 1 •.:1 ic.:], 'J...!.:3 u.do r ted 1>rio1· to tl.e yeLr i.GB r/ sr.c.i. 1.h:i. ch 

26 i r, to i mh1ce th c Incl:L::>.1.w , -1:·or tL.:- i1· 01m Y'cli'crc '111d :for tho 

27 i7o1fs.re of t:: c Uni· .. ca fjt,.1:tc :-,, to ub..111<1011 t} l i 1· v:d L ... l 1·cla-

28 t:Lons .. nl ti.( ir r!.ncient }w.bi ts encl to t .'.:2-:i::e in t;evo1"1ltJ, .:i.r:r.1. 

29 to 1:, e(:o. K' -Ui o 0'.'.11£ :: s of ..:.: id to ·. or~..: ·md C.evl 1 or ser'l1·..1 te 

30 tr,_u .,s o i? 1 -~ .. t.. s11ffie;i en i :i.:·,n· tLoi 1' .. ~112-1:!?0:::t · .ncl }w.:p:;:- ine ss lr.. 
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1 c. -~ivili:~c<l ~1.u. prospe:i.·ons sto.'tion .in life, .·i:;v J.decl :or tr.c 

2 c.llotr,ent of Lmc.1..c in ::3id. rcservatton in sevt:r~l~y to cucL 

3 In.lio.:n i:,:~e1·,10f. In tl:c ) c:irs 1904 2.nd 1005 s::.ic1 1.'.llot.,c11ts 

4 , ,ere J:l~c ..r..i tLcy eve~· :~ince }·o.ve l'C' •• :.:..ir.er" a . r ·c in 

5 fp~ l .2'ol'GC c.11C:. effect , c:-::;01,t tl.r:.t i11 r.;er'.;::·, Ln ins~ m.· c~ ·;:here 

6 t}!e ~J.lot:ior.ts ori(·il •. lly 1.~..!.cle h-_vc t11rneil out to be , .. or sori~C 

7 1·e·~sun undesil· ble, alO'.'l t'l.11otue:rits of 12..r:d. t1 creto.rore mw.1 -

8 lotter. l.:::i.v0 1)co1. .,~ci..u .i.11 liGu thor,:o~· , .:.d E;i;:ilt..1· lieu al-

9 lot, :c::ts !iro'i.)•thly i7ill be ; !lc.l.c 1mcle:?: li":e ::-: irem st.'.11,~rr~ in t1:e 

10 f1 ture . r~j:c L.nf..o r·o ~noted. to Incli ::ns C.:J c..forc::;·1.lcl r"crc i1 -

11 tcrn1,~cl to be ~d ~.:.:c. , "it}. no-:: c::ccpti1.n r , tl!c oo s t ~-,1t:. P" OG t 

12 dcsi1·c.l,le l:i.nd.c u .. ,or. ·:::i,~t '· r~r- t:.c . lC.. rrscrv~ 1.ti 1~ , .11Ll the 

13 1-Lnd::: -~::.e,.:cof b c:Jt .'.:.'.(le.pt Ol1 to i rri t, . .1."t.i1)11 fro1.1 tto v :ir ious 

14 utrcu.:o of s.2id 1·csc:·v'"'tion ;.:.l01lf': V7hich t}.ey lie . 

15 l.'.: . Lt c.lio, t t1!e tir.ie t:;,.:.t t}.e :..-:.llot: .. cnts on :Lid 

16 "'cccrvetion ,-:ere .. :e.d.e the t;1Jit0c. St.l.tes, loo::inr to the opcn-

17 ing 01' cort~:in o.f 1,}- e roservD,tion l nncl s to S(•ttl emc:r.t h:v r:hite 

18 -perso::i.::; , Get 'lp'lrt ccrt:iin of tl:c le.nus o:: $·1.ict r. cerva tlon 

19 :.t 1 c ·.e::~u - w: ;L,3::cs of t}.c st:!.·e,•r .. s tl ore0f :1s fo1:(')st reserve 

20 lc.ndn , s0 tL t , ~monz ottc1· thir.. ·\ ..:he i ''"; tcr sn::. ~i1~1 foJ~ s , i1l 

21 ::.::tre::ms ,} 1."01' Udid Jr:.di J.11:3 ,!Or ld oe r.::!int"ii1cd , tnd the 

22 t;n.L·~'3d :::te:ti:s :' lso set ..;.1).1.::.ct l ~•.l'[;C tra1..1 te of said 1·c:::c:cvatlon 

23 1 ...nd::: to b e h e1d by tLe lini ted Statl: S i'o1· the 1 ·0ITL:~on use of 

24 o~id Indiru:s for :p:1rtu:i:e 1 .. m11~3 , c:nd rr::e(rved ~lm ce:::t~in 

25 t:!:·2.cts o:I: L~]: d i'or Ir.dj C.11 .:,f""Ci' c:~r '2.11d :.;r·hool _nu·r;c :.:;e~ C . .Jld :for 

26 reservoir cite:: 'lnd for otlw:c purrou, '\ ml t::cl·c~ f ,e1· 11ro -

27 

28 

vie.Lon \7:.lL de ::or the ti.:ro...,,·ine open to settle: er.t by \,} i to 

:10:::·:101:r: or tho rest o.f said l r.:tntls und fo~· the ;,1:.cnt of tl.c 

29 Inc:U ,.ns tLo::.·c:Zor . It Lo.s been o.t n.11 ti'1c,L -nd is the inte;n-

30 t ion cl" tl.c Ur.it cc. :J·tt tc r; · ::d o-:? :::. id InC:i ... r:z tJ.r..t only tLc 
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l lrmd;;, ">..nd ~llc ,·.ater 0f s:'.id r ,er·~·v~i.'tion that wo1 lll not imd 

2 ill not l,e in m1~· Wtiy 1 eedec1 for :J:...:id :::i.llot:.c:nt...; , •)s.~t ire 

3 l ·.'.m , Jnci.i.!:!.n suhl ol ;:.ncl. ~r·cncy 1.'-i..:rirJ.s 01· for ~:.ny ·lmr:po:c or 

4 need of s'J.id. Incli~ns o:i.· of the -;_.nitcd ~te."'.;(z , .3},01 l:l or shall 

5 l>e ::mb.-;ect to disr-osa l in eny ;-:cy ,mc1. ti at :J.11 tJ:e re:!1:;.i ncier 

6 of fJA:Ld 1 i.nds arit waters oho11lcl ·.111<1 shall be :r-cscr,ctl to o.nd 

7 for S~id Indi~no ~d the rnited St~tc~. 

8 13. ~he divurnion ~md 1'Cc o:£' ua t"::.· :o::i.· irri ''l"·~ tio11 ~-.nc1 

9 otLc:r ur::_:io :.::es n·,on mi(1 resc~.-v·:tion t:'r:ior to tLe r .• u.::ini:; of 

10 :... id ·-llotr.ents y;::s .:,1de tJy :.).nd t}.roueh m,merom; ditn1 cu <.!On-

11 structcd by tLc Uni tu. dt .t("~ '"'.nd c..1id Indl~rrn . 0i1~ce ih e 

12 :,:.kin:::; o:r.· r.;aid :11lotr cnts ,ccrt::i.in of ~t.ic1 u.i tc::i1cc Lo.ve teen 

1 3 ::..11c1. still ::?.l' e ueeu. for ·ti1c ilTiccition of ~ml the ::n 'pl yin5 of 

14 TI.::?.te1· for C1.L'r:estic c.r,d oti1er 1 soc in eonnect'lon '.7i th sai d 

15 :.:.llotmcnt s a.nd 0th.el' Uni tod St~ tc::; ::,;nd Ind i~n 1 :::mds rc:.;0rv06. 

16 fo:i: sp, e;::.::.l rrni·poses J.s l1crc il,-bcve stated, nd c erto.in other 

17 of tnid clitoi:cc b1vc bee 1 ::;uporseded '..'_na. thEi1· •:.?.tor is hf'lnr; 

18 <.!~i..'j:iecl by ner.er di tehcs a11d cannls Juh!.'!.t h1;ve bl en constn. ·t-

19 cc.. by t1:e united st_tcs ~B he~oin·.dtcr de ecrlbed . S, id old 

20 dl tchcs ...nr cc.no.lu ::i.re u l so hercin::?.ftcr dccc:cib cd ~na. .?.l'e 1·0-

21 fcrreu. to he1·eim:~ft,.3c ~::, tl,e "old irrie. tl on s~rEtcrn . " 

22 ;)m· i.u,n: ull oi.' tl~e r..e r i o d of arrnn;:i;in[; for the r,ri.kinc:; 

23 o.f se.id :1llotmer..ts ::..ncl the Of'Cn .Lnt: of ~ .. id rc:::.iorvutiou to 

24 ~ctt:c1Jc.nt a:::; ;, e r e ··1~ft.-:r 1.ier .. tioncd. , t111d .::01· l. l on:; t.iE1c 111·lor 

25 tLcrwco , the Unitcc. 3-ti ... tc:;, i 1 O' C..e1· mo:cc c~:tensjvcl;1/ tho.n 

26 hed e.lrc::;.d;{ "'ucc:n rlo:1c , to irric .. tc r.'itl: the. •;,u.~orc of s~·.i d 

27 re:-wrv:.tion tJ .. e ..:cJ.i:1. '..;.ll ot .. ents ~-l'~u other lan(1c :·escrved or 

28 to ·:JC rccn·vecl. for Goi:•rru:c:?.1t or Inu.i~n _-.1.1rposes , pL..nncd 

29 n.nc. :.•.r:::21:::ccl ::or the bnildint:; of a 1m·r;c ::.rr:iE"nt i on s;.~stern, 

3 0 ~nd. in t:Le r.~ontl. of Jul. , 1005, t1 c ccnstrnction of the sys-
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l tern so pl e.nnec1 end i.ereaftor noi·e 11.1·ticul n: l;y dcsc.i:i:i bed i.70.s 

2 becun, s1 :.·veys ti 01·r .:01· _lrc·o.d.y 11:-:i.Y..in,. been r.~de . ':he irri -

3 gation systcn so plannef. s.nd benm ls he:rcir.J.fte:1· called tl.e 

4 11ncr1 11-rlr;-J.tion s;vstc,11 . 11 

5 11 . "'3y procl 11~10.tion of the l'rcsi,lent o:C tLe United 

6 t:t1tcs rn ·de , Otl to - 1 it , July 14 , 1 905 , tl.e l~nds of raicl re -

7 snrva ti on tL<:i t v.ere then 1mallottol and tm:ce served in :1.ny ,.~w 
8 rrerc thro·,:11 open to oettlernent on to - ,.i t , .:.ucust :...8 , 1 905 . 

9 On to - ·.·.ri t , June '' l , 1906 , a 1 crre sum of Loney r.r:::.s :.r. rorri -

10 atccl o.nu. n1·ovi~ion for t}H.' :f1;1·t1:rr cart struct.io11 of c::1id nc,;; - . 
11 ir1·i t:.it.ion s:r8tcr1 

12 United St tos . 

.... ,, C'"' ,,_ . ., ~de by t1:c !:..ct of Con re s oi' the 

1 3 

14 

l r· o . Sr.id old and new irrigation ~:;ztoms !;1) ·0 the1~ con-

cict of div, rsion a.?1 .• c, CU.l1!J.J.S, ..11 tc.:Ji< G1 dror ;;. , gates, 1.1:, s11r-

15 ine; devices nI<l ot11er-str1ict1,res and div,.'rt and n~o tiie vmters 

16 of nany of the st.rea.:.1s of \·:].nt w~s tLe saii rese-rv;J.tion, and 

17 the some ere (le: ,;i ned to carry i;;ut£n· to e a,;h Ina.iar: s..11 ot r:ent 

18 l;'li ng th ere11na. er , and to t1 e lands 1·e se:rveJ. for Inc1..i:::.n :.':.r,en-

19 cies ancl sc110ols ~nd oth•3r speci:::.l plU'l)OSes . 3uid new ~ystem 

20 h~u cost ur,warcls or rS00 , 000 tmcl the co11strl ction of ;.:u.l of 

21 its main fe-t, l'es 71:J.S co:...1pletcd in 1911 . The co1.structio11 o:r 

22 ccrt,..1i11 of tho rn:i~ller 1:w.in ditcl.es and c~~w.ls -:nd of cer1,::...in 

23 of the late:rnl ditches l,c lon ing to sc.id new s:rster.i ho.a lleen 

24 cont inned since saicl l est menti oned date and to sor.ie s,, •.11 e::-

25 tent 1iu.:::: 1 o t rct ""..;cen f111; com11l oted . 

26 ~12..t ,'..!rt of S.'1.ic1 oltl rmd nm-: irriration s· stcns '} i...:h ~.- ._ . 

27 u.ivo1·ts ,mtcr f'ron1 the sai d Ui11tol1 •. ivcr confJi::;ts o.r <1.ive.rsion 

2 8 d::u. ·, i.l.t<.fries , c::m:2.lu and other str1 c;t1 res, o.ne. toE,;ctller v:itL 

29 the h'.nti.s i:i.:ci0 u.tou. ~-l~d to i;c i1 .. J.'icated t} crcuncle:::· <;:..nd tl erc -

3 0 hy uncl t}1c 1::atcr 1·i g-J1ts 1iscd a.nd. to be 1 ~eel in connection 

- l/J, - 1-+ 
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l therewi tl.1 , is :no:i:e p ~rti<n1l urly de:;;:cribed o.s f olloYJS ; 

2 

3 

4 

5 

6 

7 

8 

·,J}iI·..:1:~oJ:_s rrrc : '::he he'.J.d o~· sairl ditch is on the 

left l):.mi{ o · ti .. e ·;',hiteroc;}rn ,ivrc:r vibich ie a tributary of the 

Uintah ::1vcr 'lt :. 1rnint ,·:J: icL beO.l't; c:_;gro::i. r.L. tely s . 49° 30 ' 

1.'! . ::..427 feet from t1 e (_:u:..rtcr corn er common to Soc ti ons 19 

mid :.o, ~o,.,,.ns1rlp 2 Uo1·t 11 , ... ~.'.ln_:-e 1 East , u. 0 . I. & 1:. So.id 

di v.;h n ,ns in a southeo.stPrly direction, has a ct">..paci ty of 

7o scco11d feet of wa.tc..r , covers nnd is desi. ~nt•<l. to irri r7.;1. t~ 

9 4?80 r.c1·es o~ Jc.na., all o..:· ril1ich }1~vc been c..11.ot.ed to India..."1s 

10 :). £ a.fo ~·csaid . Of ca.id '1'7::..0 c.c:!. .. cs, 17 GO o..cres \:.lreo.dy i eve 

11 been c 1 ltiv'1te:cl 1111d irri5atrd and H O.Ve 1 ~ cro.'..1s r ,}.i s ed t)lcro-

12 on by ir:rica tion •:ri th ':.uter r 1 .. or11 s id river diverted c..nd ccr-

1 3 1·ic('l b~; s ~icl c1i tch . 8f un. l 1 1750 ~cre:s o f le.nu. not les:3 thc.n 

14 4;~0 o.c;r e s ,-:ei·e ::·rom not l e.tel" t i ru1 t }.e year 1 892 until tLe 

15 construc tion of tl:e suid ·:nii t er Jcks Ditch irr 150. tcd from St".J.d 

16 river uy 1.1 c1r.s of a certu in dit c;h t'i.o.t v,a.s built x d used by 

17 certain of ~id IrJ.i .ns or the Lnited St ... tes a.r: d ,.,as one of 

18 the dlt hes Y1hich consti tntcd the sa id old irriP-ation s;;stem 

19 a bove men tioncd arid not less thru'l 130 ac:.ceG -.·,ere from not 

20 later t 1 un th e ye a r 1892 ru1til the constrrction of the said 

21 ".71: itcroi:;,-cs :;) i tel: ir:...·ic c.tetl from the s: id ri vcr by r.1c i n:.:: of a 

22 certa in d l tch :mo1m us tl e roppcr f i old. Ditch th'.l t r;es b11il t 

23 ~nd r:3Cd b;y ccrtfain of s ·.id Indi t!llG or the United States end. 

24 wus aJ so one of said old irrieation system ditches . not lesa 

25 than 489 a.crcs of l .:ind tJ t 1.cv01" r.ud t con ::..llotted m: cl ::i.:rc 

26 not inclldecl in ~y o i· t i: o lnnds hcreirn.>. bovc and in this 

27 puraei-o.ph r~ cntioned a1:d 90 a.c;1· e s of t.llottcd l~ncls not in-

28 eluded in Ge.id 1750 acrrs , lr1rine ull of the ti, ·1e of t.::e of· 

29 s~ id ol ll clitc1Hs in t l. iB p·ir a ~r.e:~h n o.1;1ed ,ere ir~:i g,1trcl thr 11_::l' 

30 tLc se.me fr orn E' i · river . ~he use of s:.'1- icl old ditches from 

- 15-
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1 the ·.,11itci·oc::::~ .::Z ivcr ,·1c.s a_i.f;,,..;Oi.vinu.cd upon ti~,: co.c1strrction 

2 of the sal.a. ·::hit erocks cli t c.:L nnd L-1 c po int s of Livers.ion of 

3 the r:u.t, rs tLr.rE.oi.' car::icd t:r c:.id 01,1 11i tches were then 

4 ch::._nl""erl to s .. ic1 ·::11 itc.1·ocks ditch .md s .id water ever since 

5 has Leen 3.nd now is ct:.rried by so.id. ·:.111 terocks d.i tel.. 

6 !!\-U.: cr...EEK DI'1';1 : ~:he head tho::cof is on the 1i.e:ht 

7 be.nk of tlrn ~1ti tcroc·::s :iiv er J.t a point w:i2ich be rs approxi -

8 m:i.tely 1; . '18 ° OG ' .r.. . 921 feet :from tl:e north 011arter corne1· 

9 of Sect ton 30 , "~o,·mGhip 2 :rorth, Run e l Es.s t , r . S . B. & L! . 

10 S .iicl ditch runs in c. so1 tln.-cstcrly c1.ircction, ha.s c cupn.ci ty 

11 of 32 second :feet of vg.tc.r , cover:-; ·1.nd is dcGiP:ned to irrie? ... to 

12 1920 ::;.c1·es of L.1£1 , ~11 o:f ,l1ich tc.vc been ~ll otted to In-

13 a. is.ns ~ts :...fore::rn. id. O:f tJic s:.i.ld 1920 ~c1·es of ·:i.l l otted l uncls 

14 755 o.cres h'!vc iJ een clilti v:.::.tod ::i.ncl i:::rigo.ted mid have ho.cl crors 

15 raiti c:d tl.c1·eon ',";i th r1'..ltcr from said river di vcrted and c.;~r -

16 .1 l rd 'by c ic1 d.i td • Of :::: id 7 53 ac:: es of lo..nd r o t 1 es..:. tho.n 

17 63 n.crc s r:ere from not later than tJ.c yc~r 1892 ir::.· igatecl 

18 frorr. Fa1,n Creek r1hich is a tributurJl of tl e Uint .... h •. ivcr , by 

19 1:1eu.nc of ccrtu.in dit chcs v.rhich were bui.l t J.r .. d 1,sed by cer-

20 t.:i.ir of said Indians or tl e United. Stat._ s , ~nd not l ess than 

21 150 acres tl.ercof ,;·ere from not later tli .n tLe year 1896 

22 until the ycc.r 1914 irri,-ated from the U'into.h :;1 vor by 

23 men.ns of the olcl iJ...le~· Di tel , so- culled , \'lhich wus built 

24 and t,::icd b:,T certain of ~' id Indiuns or the United 3to.tAs . 

25 All of tJ Je ditches in this p • r e-ra.:. h roferrod to , v:i th the 

26 exception of ~"id Pan:1 Creek Ditch, were dit~hcs \}1ich 

27 forcied o. p. rt oi' t:r,e old ir:cie;ation system hereinn.ho..,-e r:ion-

28 tL oned. :.o t 1 ess tl:.Ln ·15 ac!·es o:: l .~d tLa t never h~ve 

29 been uJ lotted a.nd ::?.re not lncl11ded in J.nJ oi tl c la.nil ]icrcin-

30 abrve · ln this p:J.rn.gre.ph mentioned \'ere , d 1,1· inG -~11 of tL c 

- 1 6-
•": " . 
..r..O 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.35   Page 35 of 109



1 t:irne of use o.f se.id. old n it cLe11 , in·icatcd ticrour-1.:. one or 

2 moro of' t 1.o c..c.mo from sc id .. },-L tcroc'i':s .i .. te:r o 1· t}1e Uint c.h 

3 :u vcr or both . :'he 11se of o.1 1 of tlrn said o l (l r.11 tci1cs \7&.s 

4 d.iocontim cd upon tho construc t ion of tLc sn.id I'nr jn Creek 

5 Ditch, !:l.nd -t,; e 1-oints o:' div c:.:si on of ti.e wuter thnrc,tofore 

6 carried 1,y so.id old d.ite;lles wore t he 1 chm~ed to s:::.ld .Pu.r m 

7 Cr, ck Ditch mid so. iu water 1:u.s ever si1.i.cc 'been diverted f rom 

8 the ·,·,1!itero c~s .:iYer und car:: ied by sojrl l e.at namcc.l ditch . 

9 1.'.'l'I'~...: --~ 81~3 _,.,;12 C 'i. DI~ CF 1:0 . 1 : '"'1 e } t eat1 of sni c - -
10 ell tch is in the .11itcroelrn .'tivor ~t a J_JOin t c_1· tJ..ose cer-

11 te..in l u.ncls lJe l ongin;: to :;.nd 1 sot1 b;:,r tLc Unit; ed ~tr:!.tes o.nd 

12 ~:110·:.n as the :,'hitero cko Heene~t 1 w1i2.s . .3ai d cl i tt"~h form::: e 

13 pt.i·t of id ol d i: .. · ~tion system and ever ::.;j noe no t later 

14 th::!n the year 1884 hc.s i rrig2.tcd m:::d it no,7 irr L :'· tcs i'Jl t1, 

15 ;7ater f ro m suid river r.o t le s~: tr. :.t.n 100 .. ~.-.:res of the l "rnr , 

16 10.,·.11s S.lld ":'}l~c.i.e s of SD.i<l ar;enc., . 

17 ·1. HP.2:E .:C. i:~ __ ..; .;:;_J CY DI ., t" liL • ~: '::he head of s:1.id. 

18 ditch is in ti,r; ·.n1itcroe;}:s .. ~iv.-;c 1iet1.r t,:i~o l -:.1.l10 o.L' t;Hi · 11te-

19 1·oc~n: ::'.f;cncy o.bo"tC dtJ ..... ~l'lbcx1 . Jc.it"i. tlltch fo1·ns a :i;nrt o· 

20 c: ... lc. ol d l1Tl··ut lon c:rntcrr. n:1.: .. ever sinec not l::1tcr tLo.:n tic 

21 year 1884 ho.s ir.::ic(!°t,cd ::mcl :i.t no....-: ir::ic.1tca ·;riti1 ....-.r."ter i".ron 

22 :.::uid 1~i v, r no".; 1 ec .... tr:' .. n 78 !.'..crcs of "Lhe f~.r. L> , lo.wns and 

23 r-·v.1~.:e1 ,D of' !x!. i cl ~.-:ency . 

24 s_, :11r,;s l>~'.::CL .. S : S...:. i J. ,· L ... :},es bol o JE; to seid o ld 

25 i r::.·i :r.t ion system and arc s .. 18.ll ena ·iluve th,:,i1· }.e..i.d. s in ~na. 

26 o.erive tlrnir ,_.mtcr mrnnl v from ce:·"'0ai~1 n,1rinrrs thnt ~re .. ·- "' ,._ 

27 situa.te i1' tl c 1orthflc.at v:U~rtn· cf ...., , tton E, :01?m2hip 1 

28 .... en th ; ~i..!.Il(--:e 1 :.::.!..;;t , ;.. • ..; . B. & I.I . , ~.na. arc tl'ib11t~:r-y to 

29 t.Le · .. hiteroe;"irn Iti ver . :::. ,-:a dltches h.:.ve :i.rr i r-.;~tea. -r1i tr: 

3 0 ,::;.tcr from s~i<.1. ~;prings s incc not 1 atcr th in th c yo'....r 189~ 
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1 ...i.•. ";,} cy nov; i r.cigc.te n(J 1, :..0r,s tJ ~.:n ~·cs o::· 1· .nJ. tLl:'.t 

2 l. vc ' iccn :...."csc·1·vcd ov L1ie lnitca. ~t1.1.te13 '..', f:.: r_:"ores!~t d c.r,d .. 
3 u.1,r i n ·: c..11 of said ~ L_tve :i_:.u. c:co:p f:l l' ' i::.cd thereon bJ 

4 

5 

•.• o~s o:f.' s:-. lcl iJ.Tj 

DE: '.J. C 
)~ ,, ,., 

~u..,,...J. .. 

Li on . 

DI~CI- : ~he head of so.id u ~Le}: l s on 

6 left 1,::i.r:J~ o:f t1:e GO.i(l ..i]1iteroe;kr :.ivcr 2 t u. IJOint ,;ri d.ch 

the 

7 bca;.· ~ s . G8° lb ' .!, 1450 fe1 t l'ron1 the ~outLwcst corner of 

8 tl e ::urtteuut ,.l• 2:rtcr of the !rorthc~st .... ,11art cr of Secti.on 5, 

9 Townshi p 1 ~JoutL , ~!·.i.:r.ee 1 Et?. t , t • s . ,., T.· 
• (..;. , .L . S<1id di tuh 

10 run., in a. southc::.i.sterly d.ircction, 11:::i.s a capuci t~, of 1 05 

11 second. fee t cf \'''J.ter , cove.rs and. is de siP;riea to rr rlf"[.te 

12 71:~o n.cj~cu ot l ui d , ...?11 of '\'",:i.ieh ba.vc ·o ecn allotted to In-

13 d:i'..ln& as o.forcsa.i<.l . Of s..t id 7120 ::i.crcs not lcf; · tlic.n l ':31 8 

14 ncre s c.lroud y Leve i; cen cul ti. v J.tccl a .d i rri. _::;-~Lted e.11(1 lwve 

15 i.ad crop£;; r~l sed tiie ·eo1. by trrig':ltion '\'":1 t}, wutcfr· fro11 s: .. id 

16 river divertecl encl c:urried o;y said ditc1
• Of s~id 1810 

17 ucrec cf land not lec r-1 tJ1-m 2::~ c..c1:es y·ere :f.2'0 01 not l~ter V -n 

1 8 the y e 2 r 1 1392 lrrie;a.tecl :::ro 1.1 S'1icl :ci vcr ·o:{ I.: e '_tlH:~ of :JevE: r:i.l 

19 c.:er t~i r. sr.i~J.1 ditches tl..:\t were built and rscd by ef'r t . in of 

20 t he r:x:.id I nclit~n s or t:1e United Staten ,•11cl Yh i <.;l: 1Jelongcd to 

21 t l:.c sn.ia. old i rri ·'~ t ion c;'{cter.1 'Mbovc 1c11ti oned . l:oi lcso 

22 t}l.!ll 200 ~crcs of J~na. t ~1 0. t never h2:rn 1:e cn Dllctted a1:.d are 

23 not .i.nclmlcc1 in :.ny of ttc 1£:.nd.s h c1..·C'1n·lbovc in this para-

24 er~:ph icr.tioned, u.1 r.ine ul l of t· e time of the 1 s e of s:1ia. 

25 old di tuhcc in thJ c 1.iragro.ph 11~r.1E. a, nere i rrie;~.tc cl thro1 gh 

26 the smne fro1:1 uaic1 river . '1he 1oints of dive rsi on of tle 

27 \7t:t e r th:it w:is ea.rried by the sui<.1. old di tchcs j ust dc scrib-

28 cd were , 11pon the b11ilrlin1; of i::,·~id :Jee:p 8r, ck Di tC'h, ch '1.nP-ed 

29 to t}!e point o f c1iv f>rsic n of the raid Deep Creek Ditch und 

3 0 S'lid '\7atcr has ever since that time been u.ive:ttcd ar:d car-
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l rted by said l2st n::.:.r.1cd al t(/1 . 

2 COLu_ .. .1)0 .L1.'i.P.E 1I' ... J : -'he Leud of t: Lic1 Q.·.itc1~ is on --------
3 t}1e left ban1: oi the .1ni 1.eroc::i:s .Uvc:c at :J. pc int which l)Cars 

4 !l!)pro::-:.i i:o.tely 1; . :)5° ,; • 600 fee t from th c Eout h co.s t corner of 

5 Jo tion 27 , ~ov.rn,hip 1 S01 th , J· nee 1 ~ - st , r . s . :B . ,.: r:. 

6 ~.:-.id ditch , :J.S it now exi:Jts , is an enl~r.rrern ent :.1nd o::;:teni::ion 

7 of one c:f tte di tel e s tl:tt.t hclongca to the s1id old irri~a-

8 tion oyst8m h0reir.~ bove mentioned . 3aid cnl ar 1·cment w~s m· de 

9 by the t''oloru.do .i. :";.rk lrrig:lt i oi. Cor.i:oany , cL c·orpo:ca ti on , one of 

10 t11e dc,ferd.'.'l1ts Lerein , W.:.LS completed by tl.e, f i.rst duy of 

11 :.pril, 1 907 and ti-1e lni ted ~k.tr~s h~u o.t all times p:.rior to 

12 the construction of sa id enl~re eme11t tmd since o,,ned nnd now 

13 omis the rigllt to clt vert fron suid 1:rhi terocks River and carry 

14 thro11gh au:l by ra i cJ di tc.:h "to 1.Le l ?.nds of t he United St<... tcs 

15 and s:.iid lndi ans lying nnc.er the same , so mucl of t} e ,;ater 

16 of Gt:dd riv,,r to ·which they r;w .. ;1 b e e1:titled, n.s t1cy v.rim so 

17 t o co.rry, no t e~~c,ding, horrevbr , 8 second fee t of Tiat cr . 

18 J.d a. cU tc h rt,ns in o. sot1 ti..e asterly dircc.:tion , hn.s o.. co.p:.ic:ity 

19 of more tlu~n 8 sce o.1 .. cl feet of water , co·vers ::nd is desicned 

20 t o :lr ric;c.tc of ti ,c l nnc1~ of tlle Uni i;ed Sto.tcs r.nd sa id I n -

21 di:.:ms , 560 ~c1·es, :-.ill of v:l: i ·h hs.vc b ee1. ..i.llotted to I na.1~.ns 

22 ::i.s ~foros-:.id . Of ::;:;.id 560 acres of 1~~1 d , 480 .:icres have been 

23 ~nd a.re no\"1 betnr; cult.iv.'.:!ted an:l irriu::.t(;d ~nd have Lad crops 

24 rai:.:ccl t:i.ereon by ir.1..·ie;etion ,•,ith v1:J.ter ::i·om so.id river di -

25 vertocl and carried by said. ditch . Of said 5GO ucres of ln.nd , 

26 4-80 o.crcs were , from not lat(:I' tlum the ye1 r 1892 , m1ti l tl e en-

27 l a J.· er:1ent of so.id aitch c. s .l f(1r es<1id , i rri9;n ted f ro r.1 s~ i d 

28 ditch 'Lefore it ,·:1;..s cnl crged, the surne having been as ufore -

29 2'.lid b1 i 1 t and u so,} b~1 the sr.id Indians c.nd t he united S .,·,tc~ . 

30 'LIL'~.';.l. .JI '.::CB : ~110 hc.:..d. of said cli tch is on t~ e r i e ht 

- lJ-
·, 'i.-:l ..!.. ~ 
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l lw.n::: oi" tJ.c Uint::.h • .ivcr r.t u point r:i1ich o.p ... ,ro::i.r.1,.itcly licCl'S 

2 -· · 751.1 07 ' ..:.: . 5?4 feet fl·or.! t}:e 11.,ertcr corner cO .. i..':'!On to 

3 

4 

5 

6 

~cctJ.o. s 9 :,;:~u 1~), .::ovmship 1 l:ol'\,~ , '.c.nt;e l ·.:est , lJ . u . , . 

\.... .. .... . St:1.irl di tc1: rm1s in o. sc1.t1 ·.;csi;orl:y direction , }mo o. 

c-.1..pe.e.i. ty of 142 . 5 sec·oud fet;t of vrstcr , covers .. u,d is de 

sit"·ncd to i.rri .~· .~'.te 10 , 130 _crcs of l.•.nd c..11 of r,Lich hc..ve 

7 be en c..llottea. to Indi 'J.l':s c..e. :::.fo rosui c1. Of sn id 10, l ~~O o..:::i:c s 

8 of l!:.nd not leas tLllll 345G :::v.:res .1l1·e!Ldy he.ve been cul-t iva.t -

9 ed arn1 in·iga.tea and h~ve had crops 1".1i sod t hereon by irri-

10 gution with wc..ter from raid river uivorted ~nd c:1rrit::·d by 

11 sai d ditch and by that acrtuin ditch ]mown ~a Ccnol :~~ber 

12 01E:: , :1e.t·cine.fter defJrri 'Jed . o__: s~id L n,ls 3t.OO n.t:res .re 

13 under lmid CruuLl Tumb er Cu:i, us ,-;ell as m1cter 3 .... .J d Uintah 

14 Dltcl~ , u.nrl of tLe s::;.i1.1 lllll.cls 1,hg,t ha.ve !.1.lreD..~' been :irrlgat-

15 ed as ~oresrid 1545 u.crcs have been .'.::.l~d a.re being irri ercted 

16 by und. thro11c:i1 S..".id Uintd1 Ditnh :.nd 1911 acres by :.:md 

17 throuf';}! s:.;.id. C::mal 1:ur1b er One . It 1 ~ t]!c in ~er t, i 1.,n of the 

1 8 l 1i tea. St·J.tc:J to di scontinuo the u cc o-J' C ... .n::1.l lT11nber One 

19 c...11.cl tc.. di v1..1·t the '.'.'c-tor t):E>:!:"f of tl!l'c11.ch t}1e Uintah Di tel. 

20 i f ·~ml '.'.'Jen it s}w.l l be t}:rou.·,~Lt v.J.vunt::weous co to do . 

21 C.'.L'J. irr: :i3ER 01.1:.: : ':.:he ~:c ucl of o .L tl di tcL i r on t:_ e 

22 right o._1Lc of ti.e m'.:!.in cll:.mnel of the Uint!::h _.ivcr .~t a 

23 point \/J.Jicl1 be:i.rD '.ll')fro::imutoly S . ?6° 30 ' =.::.i.st 780 fee t 

24 from tte nai.·thwest corner of S ... :t.:.on 25, ~ow1;shir 1 1:01·th , 

25 .ihn e 1 i'/est , i . s. -,. E.c :f • .:L..ia. ditch r1 t11S in c. soi,th-

26 vrostcrl y dire, ·ti on , he.c e. c~paci ty of 140 ::wcond .... ·01... t of 

27 ,7';..to_ , :overs ru16. is a.esi;;nccl to in·ig, tc 3800 3.crcs of 

28 lur.d. :111 of whiGh ho.ve 1e en :J.llotted to I nu.hms n s ·'"ore-

29 s-:dd . Of 0, id 3800 acres o··· 1 md not lcse timn 2556 ncro:J 

30 lre..1.dy huve 1 cen c.: tll ti va tell .md i rrir,:.:. tea. ~nd have had cro .f:. c. 

, I,· 

- ~;o- , IJ 
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l 1· · • .i.sec. thel'eon by ir::?.·i.-ution with r.ater from s.=rid 1'lver di-

2 vcrtea and cari·iea. b:; ~ai.d d.itch . Saia. ditch o.s o:rif:inc.lly 

3 c:011ct1·nctcd \'.':'.l~ bull t b;{ e(;l'to.in of said. Ind.i'.:l1S or the 

4 

5 

Unit ea. dtat, ... s not l.'..ter tl :.:.r.. the year 1896 :..ncl frn ::n thet 

tir.:c until tl~e ~ro...:.1· 1905, 3!.1:5 :1c.1.·c~ oi' Gn.icl 25:56 D.c:res ·;;ore 

6 cul ti vatcu. ,.md "i.l'l'ic:;utecl ~ml crape \'.'ei·e i s1,,.•d. thereon by ir-

7 rige.tion r; l tl: r;r.:.?.tcrs of tl. e Uin tnh J i vcr cli vertec1. and c~rri ed 

8 by so.id. ditch and cine e tLc f,r.ici ;,r00.r 1905 the 't.rr l r;eted 

9 c.1·en. o :i: J....!.nl1 s r1ow .J.lottca as 'JSorcf:r~id under : · l orir;ine.l 

10 6..i tcL :ho.::; ~. ccn incrr[' .• ,ed to 1911 .t;rc c oi l::md . I n the ~re::ir 

11 1898 cert~in or s~id Indians o~ t} e lnltct States c~tcudcd 

12 ::;c.i<'l. r.i tci~ and ~lne c said tl;.1e the :i:cct o: s::1id 2536 ~crcs 

13 of l~ntl , a.: C.25 0,t;1·cn ti .. or0u , ho.~ been c.:11ltivo.ted t".ncl il'-

14 1·icstcd v;ith \·;-:.tor frm: s2id 1·ivcr .:li ·rcrted m1d c:~rried by 

15 s ,dtl c ,~n':.l ::11:n11e -.~ \...1e r.nd its S'ti d c::tcn~';ion . 

16 li."..1{1,..._;...., L.: '.' 1 ; '::1: e 1: c }.t, of s.::i c:i o .i. tc L i s on tl11.J l cf t 

17 b:..•1': o L. t1.e U.:.ntd, _:lve.L· ·.t ':.. p,Jint ,,~.ich 1~cars r:1.1-,:::--rozim... tely 

18 

19 

20 

:~. 26 ° oo 1 1'lest 9'"\ feet "rom ti..c cent or of Sc ·t i011 t , '..:o,.m-

<•]1j 1 ''01 tl ), [' 1 ;.- .. t ·, .... . n ~ ... , -._J.1_0 -'-·· , - • 1J e 

1. n "' ·01it· "·rl·•1·· 1· ~,...~. · ._,... ' ,a,~ · · .;.. .., l.-.. ,, '"l. 1;,, uJ. -., .... , J. ,::, '·J C.: 

• ::. Sr:.id d itch r1ns 

d 7i'J of 10 socon,1 feet 

21 Of \"C.trr , ·:ove2·c '211d l~ dezi--:neu to i:n:i ,:nto 500 C/.!:;.·e::: Of 

22 l md e ll of \·L::..ch ilc.ve been . ..:.llot tcd to In'..!.i ns ~s .:t·o::tc-

23 s ,icl. Of s·.icl 500 ~crcs of l :md not le ss t11c..1 ln0 uc.:rcs 

24 1. o.ve uecn c;uJ. tivfatod and irrif.':Lltod .1w. }.uve }w.d c1'ops r :.~i:rnd 

25 the1·con b~i i rri .. tion r.i th tc-:r from s,..., l J ~:i.vcr diverted 

26 . U~1cl C',trri Cd b;,· !"JLi0 di tc;h . 

27 ~ , ,~rr 
~lV...: :JI'::C ~Le i..c'l.d of s-1.id ,1 itch ir~ on the r j "'ht 

28 1,:-..,..,:.: o ~- ti1c Linta:. Jive:· at v. 11<.,tnt \7}:ic1: be' 1~t:: o.i:: ,::co .. :iraatc -

29 ly . , . 9() : 1 ' .'crnt lOSG feet f:i:.:>:i t: o n0::thc.:?.st c;Ol'i1cr of "'.,he 

3 0 S01,the!:..~t '._,1 rte::.· of ti ... e So1,ti1c:1st '1.ll'.:.;..ctr,1· o :" ~.::ctt0n 18, 

- . 1- )i 

I 
' 
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1 

2 

3 

11 , • 
• (fJ ..... . J id 6.i tch • .!.U1'>'9 l "! t , -, 

• :.J . ,..,o,·mshi p 1 Jo111.~ , 

l't!llS in '.l u 01-thcr ly cl b.· 1 ct ion , i ~ c .pat·i ty o..L' 8 t-:ccond 

feet o t ·OVC'J.'S • 11d is rlc r.i Ted to i.1·.:-L-·,,te ;;540 ~crcs 

4 o ~ 1 .2116. of ; Lieb 5400 acrnn h..tv0 0ee11 o.llottetl. to rna.i:.ns ~s 

5 :,fO!'tl, i<I '.!lld ,~Q !!CTOS ~re c o,111:.: incil i .11 t1w i'c.ri.: l a,ll<' .. S Of 

6 the IndiC:.11. .\~or:.cy [~t )ort ':'\1,chesne . Al l of s~id 60 <J..crr>s oJ:' 

7 l .J.) a. , .1d oi' s ·, id. 5480 ac1·cs not lcs~; t}!!n :::~C/M acreo , or a. 

8 to"t'.11 of not lo . .m tL!ID 373'-1- a.e;:::·oEl ;_.;.vc ·en 0111tiv?.ted. :.:.nu 

9 -Ll'l' L, · tcc.l ul1d. L~ vc :i.c.cl <;:.~ops r e.is ed t::c.rc on by irri r:-::.. tion 

10 r,it:. rr ... to:· ~l'C'1.1 s:·. i J. i·ivcr .:ivertoC.. '}.J:t1 ~£.1·:..·icQ. b:,r c· .hl cl:i.tc!l •. 

11 

12 

13 

14 

15 

uC.i d di ·' ... ci. \ . ~i1•st co11Stl'1 c.:tod b::,1 c:c~rtc..i.r of S.':'.id Inu.i~rn 

or u:~ tJ.e U .. ii•.: 06. ::./0° •. tl s not 1 ~_ tc1· t::. ... 11 t1.c "i.'1.. i-st cl:i.y of !.~i 

i:r. .l • 0 ••pr l' 1 t") 'J,. "' \Jl.t.1 e..."' .., . ' l.,J u , !:.Ill tLo:i:e> • .:'tor _na. :, .:-01· e l t -:.:.?.s cnl 2.r ·•·cd 

to i tc -r, ::.:cnt ··i· e in t' o ~. n•·,, 1'106 
•.J ~· •- /LI ~ ·- - • , .. nd. \ ·i th i.n r. r e-~so n-

c.blfi ti1~1<:l i'rorn .... 
J. L,., e;onstr1,c ti on ns .. .'orcz id, not le::-:s tL..:n 

16 1,160 C.t;!'( :·: ,:, L S, ald :c 74 ac1·ec now ir:i.·i:.;'l.tc d. 11;, so.i 1l. ditd1 

17 uorc ·ii.d c.ver Dinco }: ave been irJ·i r:atcd f1·0;11 33.ld river by 

18 .. 1e·:.no o.i' sri.i<l ,Jitc:i·1 , ..-.:na. c.;l·o1rn ,'!ere _nr5. eve1· •. ~Ln<.:e have, r. en 

19 r.:i. ,eCL thereon by ir_·ir··.tion Yi th r.: ~i6. ,·..,t1 L . 

20 

21 

22 

.:i .. o • ..,i6. :;onr i.:lttc:i.cu 1.~..:t r. ... cc: , wO - ' 1. + . ... . ,~1.c lJir: t:.:J., 

"'Ji t,• '-n!ll :.1, .. 1brr One , the r1 1 es Di ";e:L encl t: o :cnch 1Jitd 

..... lJ. ctl ve .. : t tr1· .Z1·om tJ1e U.:.:ntar. ~~i ~,er : •., r,oints .hove t he 

23 con""'l1 c-noe c.f "'.,:,e '1.i tc:~.:ou'rn .:!ivc.r ,.,1 tL ti E: U:i.ntuh : lvo1· . 

24 ..._ v,..1 
-r:, _ .... .he 1:.c.; 1tl o :r ~..-. i ~ u itc} j S (1!1 tJ• 0 ri ht 

25 b fir 0f ti.e ~~~t·~i1 __ 'iv~r l11 tl.c.: ::l'1.·t~ ~st . n .1·tc1· of tLe 

26 

27 

28 

29 

Lll1 tl r;c.:~t ,,..u:..1·t('r of ~Ct;tion l".r , no··11 • •' J. I') '011 t · ' i1r.e 1 ,... \, • ~ J _ 1 :.., W l) j .. \. ~ • . 

~..1...!E't , ' • •J . • . .. 
i1·'1,·j t i:m ::i·y· ,,t(·J'l , 

1c t:....t.!l 1 :-:30 :..'.Cl'C 

S· .itl ui tch :or .. :f.1 .. :pert of :.: .id 01"1 

o~.' t::.c -

llc~. i ":nc,1 tr1 i: :rJ.r· ·..;. 'Lc not 

::i.c:cc s of lu1a. tL:. t c.~1 rJrri. £c 

3 0 tLc Tndi::i..n :.\. -· enc:.J l:.1ndf; ·...1.t : o:i::-t Ducher;ne Ol1Ct ,;:hicn k1ve "uccn 

_., _...,- :J ' i 
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1 le .... ··.L'i.bed in p·:..r_r·ruoh 10 Lc:!.·eof . O" s1~id 1;ri u.c1·et~ of l.!nd . .... 

6 (;l'C S ] .(Ve f'J ·ul Li v-::.t,ea rt ~- rr:i.r:c'1.1et d L~ve :i !.'.u 2 

3 

4 

5 

6 

7 

c:l'v11s .:i.·•c,j , eu. Ol, l '.1 .., ·--ir: tui::( ~-: (' l' C•.) r'. b ~ i. Tl " t i0 .11 ·; i t..h 

":.'~.tt!' ·f:.•vn J<.lU .1.'lVt.'l' i.civ01·tc..::. nncl G'.:.l'l'icd i>y S'~i it . 

_,iJ. of Lrdc. 5 c..-!!'::..s oi' l:.J1C. not le:::..:.: ti.: ..... r.. ,to :1crefJ ~ J.Vc cen 

ir:·i.; .. . tod f::o. ic'l rli t<.:11 ..:l11c;c not L.t<.;1· t,: . . n t1l c ber inninP-

of t:i.o l:!.~·i~tion so~::"'Cl . ., ,·c:,r 1J87 , n.nc: ti.o r e f;t of 

8 ;;; j :L lt;.ll.C. Ol' ;, art 10 [.<.;j'CU ·~;ic ... ·•aLI , ·.c.o 1iccn ;r:rir:~toci. f::.·or.1 

9 ~~id c1ltc:: since t1~c "ocglm:in[ o:' t,LG irrip:a_',.,ion Sc-son of 

10 t:.10 yc.s 1915. 

11 -·y_ JI" DI1 I., ~1.1·.. _ _ ._ .. ~ ! 'Le }ic:...tl of. ~..i.lcl C:. Ltd. is en tLc 

12 left ~ian'c o:.: tl!c Lln-i;;uh .ivc1· :::..t ~ point r:hi<.:l! bc: 1.rs :'.!.l)l)l'OXi -

13 matcly i. . 4? 0 1~ ' .. e:..;t 591 fent i'ro1n t1.e noJ.·t}, -1uo.rtc 1: cor-

14 _.e1· cd Se<;tioi1 .. ~, ·~ovmr::Li p 2 SoutL, el l:~ L, l . ~ . ~. 

15 [. :.. ~L.irl C..l ttJ}: rlns in a souJi;he .... ~Jterly d.'il'ct:tlon , }!as n 

16 c~ro.city of ?C ~ccona. :feet 01' '.'::...tc1·, ~overs c.nd i::: des i .r:nod 

17 to i1· :i.·ir· .to 1.ot le:.,:.. t: LJ.!1 G:252 o.e1·c:J L:t' lur .. a. , rt.l eh 62':'.':0 

18 n.cres h .. ve ,)oe1' ~llotte<l to Indi~ns .... s 3 .·orc::nid , .. nd ~b0ut 

19 12 c.ci·r.)E c1·e c.;om1)r:i.scd .i.1 tLc El~.sion .loct rv;.i.i.on, ~o- e; . . :.l cc , 

20 • • l o ,... • r"" t t'I •·, ,.• ~ - ~ < I J. Q ~ t ~,., 1dl •tt .<' • ' · •j • • L, _• .:'I OC l1ul.11.__, 0 LC LLJ.uOl• . ...iv 1,• ,.
1 

... •• 8.1_ C I O_. ,1._,,;Ji ...,.1. u 

21 ::..llottcd .. ml ::ission l·,.ntls not l eer.. t:.un c,~CJ ~c.::·cs clrcau.; 

22 

23 

ll['.VC 1.,cc·n cuJ'viv·.-~ccl 

Ll.crcon bv lr~i~~ti 

i:..~ . .:ip:t~tc<I r.:·;d Leve :i1_a c.:1·opo 1· .L ::-cd 

,.,1. tL tcr :·r 01:.1 s i rl river cl::. vcrtctl 

24 :11 ... d .;·.1·1·.i od by sci.11 iH tr: . r.-21:c i cl Fu.r:r Ji1:1 Di tc} o:.. i in-

25 

26 

c.lly d:i vr1rtcd ' . .'t..:.c:i..· 1·r a ~ia ~·iver a t c. o:i nt ~.bo11t ~·oo 
!cct hel o~ its ~r 1t Le .a. :.n _oovc dcscr ibcd. ,...na s.'.lid ditch 

27 vm.o 01·i.:;.i.n..!lly bull t not l o.te:c tL.J.l. ti'_e ye<J.r 1 J03 uncl f10 m 

2 8 0'.1ic' ti 1C 1.mtil i tc f irst cn l ~rr-er.1ent c•S J".r 0l'cLm•,ftf r 'Tien -

29 tioncu. , not :.en:. t' .1.11 140 uc1.·r.1r3 of cc.id 630 ccres here i n l o.st 

30 abovo a.ecc:·L'Lbod i"lc1·n c.;ultiv· ted !.!.rd irrLi-,1te,1 o.nd ln:.c1 l.!rops 

.- I •• 

i..•) 

- -3-
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' 

1 

2 

3 

i·aL.:ccl t}.o ... ·eon b:1 irri ··~.:ti.on i·;i tr tcr ( i. V'.:.'J ' t'3d frOIL £ ~"i C. 

rivor bv 
" 

... . 1. t: 1'01 ·~l c.,~it i~~<..;l, . '~1 i tel ,t .. i:.C f·:.;..1~r;t 

cnl ... J.' 'e<i not 1 ~tcr tl.::m the :'i::-ot d :i.y t"' ... , - -- - , tc ~ 

4 co.r"(;i 1;~· of 20 second fee t of •::::te1· -:..n,l :·rom ti e tiL'lC of t1 c 

5 ., ... .i.cl e1~J.:n·r,c:.:cnt ,·ntil the Lco.d t:1orcof · .., d~ ~n._""ed to it~ 

6 1")rcunt £i tr.-.::tion t.oovc dtH:'": · eci. =.1:,1 it ·· !lt, enl~r· f."r~ to its 

7 n1·c:::cnt c::i.po.ci ty in tJ c ye:J.r 1 908 , 34b ~~cres of ca.id 630 ::-.c:i.·c s 

8 01· :_ ~ 1 .. cl cro c· 1 ti v,. tc" :"..J i r.ci ,...c .. tea. i t1. 1.:.:.ter f r om :::n id 

9 rive:c diver t ed .lLCl c~nTied by so.id uitch. S!.!..id cU.tcL wcs 

10 01·iginD.J. l 1r 01 l l t '.tl,d ::tll enl ! .. :ry:eL1ent s ''.lld cl.~r:,·ns ther~of 

11 

12 

1 3 

ktVC. be en m~6.e by tLe Uni tcd St -~ti ::: or t:i s:..id I ndiuns . 

.,, ... ~ !Jl,';~ ~,J .. .!.., Ul . , : ~he l.o•d of GJ.id. J.i t<.!h i:.; on 

th C !' i ! ~}. 'l; i>C!.ll..li th e :·intc.n .!ive1· c..t o. point r:hich b .e ~trz 

14 a" ro:x:i:1atoly S . 71 ° :~b ' . :.t 1532 feet '.:,'ro?.1 the ,::cot :, uc.r-

15 tcr corner o~ S ction 'o,•11:::l ip 2 S01• 1 , b.nec 1 I~:-st , 

16 l" • ..J e B. & -·· · Sairl ditd l'UllS in s. :,ort}!\7estcr1y J.i.1·1:;C'l,icn , 

17 hc.s 1. c.~p:1,...ity c:!.' 1 :5 srcond :f'ect o.Z 1x .t r , :overs ·1:6. ic 

18 dcsi-ned to irl'i!"'<ltc 1:~80 ncr, s ot l no. ,.!. 11 o:f \ llich have 

19 been r.l lottcd to Im1i..!.i1£ as .... f'o:i:u;uic1 . 0 ::;'1.id 1 280 ::i.ert:' 

20 of l..:..:r.c. c. tot!?.l uf 1J2 acres _J.rc, .. ~a.y L!!vc i.ie en cnl t.t"t~tcd 

21 o.nd i r .... "i ,.... tPd r nd l~c.(1. crop::: r· i ccc. the- re on o:· i1'l'i ,-; t ion 

22 •::lti1 \7.~tC'!.' .?l·om S~i 1 r:i.vc1• d ::_ \'Cl'ted •. ncl C'~lTiCt'l by er i d 

23 ( ite;i1. 

24 

25 

1 • ;1.e s•.:.i<l l int:..'.h .. i vcr !'. t vr,1· iou~ p l t.C C!::· ti row,.;., -

out its r..:onrso ,,bovc tho rioint o'f cl.ivc::sion of tle iu. ,_. od; 

26 Due;L1rn11e Ditch di vi d e s into ~r.d f l o·.-:s in tr:o or moT o c}:::n -

27 nels a.mi tLon lower tlown 1,ni.tcs :ln one c1.9..nnel . ' .. 1 encvor 

28 

29 

the . id di td:cs of th e Uni tcc1. ~t._tc iv,rt fro~ s~i1 river 

... t ~ point ..-:J ere :.11 o: tho wn.ter tl.erc o:f i. s not i'l ov:in r. 

30 one cha.nn(.. l , :::: L, ditr;heo d.ivr.n:t iu i:: .ch instance ... ·1·or.~ lie 
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-

1 1:i.in c1!unno1 of s .i d 1·1 vr1· nt'i ·Ln ...11 s1 ch inst.::nr:i:s t1 e 

2 Uni tecl St: t, in orclc r to ins11·e t1:c ·1:0 hein,": ~3i '. 1'ie; i cnt 

3 mter in srdd :::.1cin cl:c.nnc lc to i'rll y cnppl :· t}:w . .i i ci it e;hcs 

4 has , frot.~ tl:c tir10 of t}1c f irst con~truction t Lc:r:co f m1ti l 

5 the rr~:.::u, t , ~ml it .is its i n°t~l:.~ .. ion so to d.o i :: ti10 f11t1,ro , 

6 1i:,r cl. 1 ,S , :.. .. , ~ltO 1)0 i n t:;i ',,}.QrE: tl.c 0~id. E: i1le o:i.• n C(·On1lr r",]' cb~.i.1-

7 ncls d.Lvo::.·t i'r c•r:1 the ::.mid 1.,::i.in ch .. H1.'1els oi' sni(l .dvc1· Ibove 

8 s ?.id di tcfr.cs '.l:rul cc.ci1 o.f tlw:J , c:111cca to flo,., i 11 s i : . _ J.l 

9 ch.!11!1el s ·;;l1cncver ttere i~ 11eed , so rm,:;' 01 t h e Y.'~t e r that 

10 Y:-o nld other· i s e flo,·, in s a id s ic.e e,r Sr>cor:.r1.{1ry ch~ncls s.s 

11 i L , · 1:.'.!.~ !Jee 1 or m,.!.y be noce:::sary tJ ere to f lor1 to full~r oup -

12 r l ;r it s ~n ia .... : itches i.:.:.nc. c.ach of them . 

1 3 17. ~\.ppli c~ t i.ons to t}1 e St . tc .. 11,glneer o :f t h e St·.:i tc 

14 of u tah, i n accorcLn,.:c t i th ti e L.1..Y:s o:r t l c :J:~i ,1 St J. te , i-:cre 

15 duly m~dc by Ch~l Qers ~. ~~11, th ~ then i~tinr c~ant of the 

16 co.icl re :Je1·v "t.i.)n, on behul f of -;;he Incli:.nt3 o f s:1id r 0servc.-

17 ti.on r.:.1.(l oi' t1ie L·nlt. d ota tee , to ...i.p::>ro pri r1te fro r:1 the Uintcih 

18 iv u~c u.ncl i tc br·:.ncLco o.nd tribc t Rrles for 1 s e l)y D.nQ thronch 

19 certain of said ditcl~oo tJ:c r,·,s1) t:c tive qu•.1ntitic s of •::c.ter 

20 hercim.fter set O})}.)O si to the ne.:.1 c s of tho i ~ id dJ. tci. e s :J..'1d 

21 s ::Li d np p l icat lons v ere r.r::.ue o.;.- cl ::-i lecl rcs1)octi vcly :is fo l -

22 

23 

24 

25 

26 

27 

2 8 

29 

3 0 

lOii ... , t 0-\"/i t : 

rr:~.x u. · DI~ CE ---
'.,11i t o ::ocl:s Dit ch 

-;:, ..i.ro CrC'olc Di tell 

_ost Dil.ch 

Deep Cr, ()1.: Ditch 

uint a.b Di tch 

eneh Iii tch 

Eenry ,Jim Di tf!h 

l!,ort Du~Le .. ne Di teh 

~'....t .i: LI C ·.'...'I 01: : ILlill ~l C. .12 ·::~ 01' . ;'-'E_ 

June 1.~, 19C5 75 

June 1 . , 1905 32 

.:'uly .26 , 1905 l - G/7 

June 13, 1005 105 

June 1~, 1 905 l/1:... 0 5 

Jnn e li , 1906 80 

Jllno 2 7, 1)05 70 

Jm1e 27, 1905 15 

- 2 5-
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1 All of the o.ct~ ~~l'ld t,}.in-s 1·0,~uircG. h;:,- the 12:rrs of 

2 t} ... e ,3t te of Ut:.h to he <lone to i,:·-1:e C'.n ':!.I r o11·.i..1tion of 

3 ,·.:i.tcr have been d1, l y QUd i'rll ;v a.one b~ tl.e Unj tee\ 3t:.:..t es ru ... d 

4 by t}lo l)l'O :u2· oi'.:-i1..:.i. ,cl :::: of ti10 Stnte of Utd: 1mder .:.nd ,~·ith 

5 recpcc t t o ::::,:.~ld .... l_"") l ico..tion 1ncl cuch of tLen to WJ.lrn · ,ppro-

6 pri:::.tions of' the fr l l ::.'.1:101'nt of ·.7:•tcr !).lclie i fo1· ,·..-1th re -

7 r.mcct to c:1ch oi' :...H1id di tchefi , except thn.t the 'Gnit cd J t tC>~ 

8 hue n~t yet -I't>liecl !:.l l of c.ci.Ll l,: tcr to o. bcncfici:-.1 1 s e . 

9 ~Le sc.ic!. S ·1., • te I..np;inec:r }1 c , 1 n ::.ccorrLinc;c r: i th tlw la.TIS of 

10 ti o St~te , by or aers nade froffi time to time, duly f i x ed ~D 

11 the time for t 1.e completion of the .!i1T,licut i.on of the water 

12 t o be cl:i.vc1~tcrl by ~ id ro~pective il.itc:lie s to n benefi cial 

13 11se , 1 4 yeurs frorn tLe rcGpcctive dates o:f f iling of &l. id 

14 ::.i.pJ>lic~:i iont: ..:.s !ifo,:osni c1 . 

15 ~he lJni ~.;ec J t tc, • .i.n ort1i:.r to e; ompl y wi t h ::..nd c or..-

16 forl!l to tl:e sr.LL1 St.::.i.tc l:1w :;.nd i n order to br ine i n to fu l l 

17 use ruid irrir;r. ti0r. ;.:;~ ,,,teL'1S ·11~d in orcle!' to a.eve l op Z? id u.1-

18 l otr.1entc us soon !ls rosGibl e , 11::: · , ~l.ro11ch its offici'-11 :J tl} cl 

19 {'..:;cnt ri , end.c::. vo.r d , .:.nci. :Le 0ncte:.,vo::ing to :mt into c 1 l ti.va-

20 t:LClfl ;;.1:d 1mdcl' irrit:> U on 1:1.ll of the '.:. llot:-r·.c:nts .:.nd the ot}1cr 

21 l ends 1 t in tends to ir1'ir--:.te undc:c tl e s· ,i cl ui t.cl1c::: heroin·-bovc 

22 just . .1cnt:011e11 encl "L11c a l }.ot ... c •. tn cLl1d l 1 thc r l<J.nd f.::, 1mrler i;}lc 

23 3~.i:l tr:o .\["n:cy u.it 1.;hcs , F •_r ,i~es :)i td , .3T·cing<.:; :;) i tches, 

24 O~.nc.l :;m.1be:r Uno o.:1d Co l oroclo Pnr k iJi tl'l: , ~s soon us posn Lbl e , 

25 "ncl osprci-.L l .J r:i thin "'c}10 time fixed es l'.:::o;.·cs~:hl fo1· tl.c 

26 co~plction of t} te ar,plicati o: . of tho "1-.1.tr-rs of tl ' c s id 

27 ciltc:hes to a oc:ie.ficlaJ. une . 

28 18 . '::Le I11diu1ls i-71.o a.cc the ~llotte os o:i the s i d 

29 e l l otrncnts , .ncl th~ otl:.c r Irnli·ms ·,,.ho resi ,1c upon the l!;.ncls 

3 0 tiut Wt re uont_.ined in si:id resc VH.tion at o.11 tirno s huv e 

- :...6-
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1 ret.'.1ined and stil l retain thcdl' tr'ibw. r el ttions ':!le. at all 

2 time:::: h 1. ve b ecn .. md i t i1 l ure in t:. sta"tc of :pupiI:1.ge ancl the 

3 Unitca ~i.tcs ~t ~l tin1t.s h.1.s · c.ec. :...na. sti 1 J acts us tl:eir 

4 l""U':Jrdian an• in dischcrt~i11i:-; its duty ..:.s Emch gnurc1 ic..n it 1:w.ir~-:-

5 tc.ins for cu.la. :nclin.!1s an erent , ·ur~der v1hose cha.r°-'C t l.ey ::i.re , 

6 ~nd Ll~i~t~ins furmers to tc~ J erd ~s~iot them in ttcir ~gri -

7 culture.l 1"ork ...:.ncl physician!} to keep them in J:c .. llth ·1nd 

8 scl~ools for tr..e ec1uc f.!tion of their chJ 16rcn , ,nd in ·J.11 re -

g :pect:..: cc:-.~;:::; to pi:or.1ote thei1· ,·&l '~ro '.ls e dcpe:i}dent r,coi:lc 

10 ~:md to lco.d t}.er.1 to civilization und indor<..ndcnce . 

11 l n order to ac;co::11>li~;h it3 ut1.1·11ose '.:!.S :J.[orc., id of 

12 c:ivill:.:l..,; r .:.. !11 l.! ,S , ~:ti. !:!.S ~ 1,c.rt o:: is '""enertl. p l an 

13 to ti,:,.t c. d , : ercir.:.J.>ovc do::3c1·ibed. , tLc t"nit cd Jt .tcs th:~ough 

14 i tc cnt s in tl:9-t ree;,•.rd ho.s endeavored ['..T:d is now cndo1:1.vor-
• 

15 ins to · ...,.vc tLe preparc.tion of the saici. allotn~ents fol' i.r-

16 rie;:!tion m1d tl:e ir::it;ution of the seine :.!J1C.. the ..!.ppllcfi.t ion 

17 of s 13.ld •:.rr.tn.· s to ti~c 1)cnc.fi<:i'J.l use o:f uc;c:omplishine s·.id 

18 lrJ.·ir:a.tion mu.de s.s :fa1· as possible by the G~e"ld Indi tms them-

19 :::el vc s , hut they have ~s ~;ct b eccm e or.l::1 i 1;1i,0rfect rmero 

20 !1.na. workmer. .. nd. ure the:1·td'ore nnen10.l to t}~c t::i.sk of rcd11t· inc 

21 to c 1tl ti. vation und irri,r·.tion more thr~ :ci smell "nrt of C9.id 

22 : .. dlot. c,nts , jthin the tir.1e fixed, on ,hich 3.c;co1mt tre United 

23 St ,tes , tL:rou~:h its ~e,::mts e.s uforet,aid , is endeavori~1e to 

24 he.vo t:l d, r~rt of s:iid '\":erk •::hi<;h thf;~T cannot pc:rf'o.··r , l i .Ji 

25 l s t1!c :::rc'lter 1'") 1 .rt t1:crco[ , done by Je· ... cinf~ &-.id ~11ot~1ents 

26 and. pc.rts of ·.llotr:cntD tL>...:.t need to 'J c ,tlt into eonc1itlon 

27 f c,r ir_·i ~.:.·.t L,n, to ·.J- i te !.ien y;i10 1·:il l o bl:i. r,: .• tc themse1vc ~ to 

28 cle tl' ~aid lm1d o.nd nut it 1mdc1· irrir-at ion . ~:,11r:h le o.nc c , 

29 in vol vln'."'" in ti:e D..c:1·ee;ate ~:~ , 520 ucl·cc of o.llo tted 1:.:!.nd vn-

30 de::.· said c1itoLcc th[-!..t t2~:e \"!~tel' from tlle Uint~h _?ivcr Jwve 
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1 ~lrcady been 1:h.tdc . 

2 Certain of tJ:.c cu.id Ind i 'J.llS v1ho rmre a llotted 1 ~ds 

3 c.s above described tuve a ied a11d in ri.19.ny inst~nces r:hen tl!e.t 

4 has been the case tho Sccrc·tury of 1:J c, In tori or h~~ , tt the 

5 request of the heirs so to do , 1l?.de G .loo of SJ.id l:...nds to 

6 rrhite r .• en , !'!11<.i. in e ··•.ch s1;cl lnst..ince he }:as intended there-

7 by to tr!lnsfor to so.id gra.nteeb , together with Guiel lnnrls , 

8 s1wh w~ter rights and only s1.e;l! ~s could be be11efi~i::uly 

9 ncocl upon the lunds puxchu::.cd and. us we::::e :::?.prrn:.1 trn (;,.1t to 

10 0'1i d l t.~11u. :s wbJ le hGld by the deceased Incli !:.!.11 t..llo ttees '.llld 

11 t1loi1· heirs . .i:re ou.rcl.t~tscrs of m 1e;h l~ncls u:,.-e clearinF; the 

12 ::rn.1nc anc1 cndea voi·ing to ._ . lJ to ::n ch ".") arts t} erc·of us :!r e 

13 susceptible, ir.1:ir;etlon •:,utP.:r fror.1 or~id Government ~.nd :n-

14 di en J.i tchc r.: for th~t 1mr1)0 se anr.l o.::ce 01:dCtJ.Voring to do co 

15 ·Ni thin tl:e lii·1it of tir.ie f i xed as ~·.fo1~csui~ . '.:he 1Tur1ber of 

16 ~crer, o.r lloti.1ento oo ... o l <l ur.dor t}.w a i'orc:J~' id clitc.:hc~ is 

17 o.s :follo \"7::' for e'.lcL dj tcli : 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

3 0 

K .:.....: 0], DI':'CH 

.. 11i te Joc.::::s i.J i tch 

Pa rr,1 ~reek Ditch 

.:bi te 1·:oeks --t e cy oi tch o . 1 

·.n1i te :!o cl::s .'~g E·nc;y Di tuh : o . 2 

Sprin~s J i tches 

Deep Cr, ck Diteh 

Colord.dO ?ark Di toll 

U in tn.n Di tr.;b 

C.:rrn.l 1;t1rnb er One 

"·~r,, cs 1H ~-!h 

Po st Di tc; }:!. 

Bonch Ditch 

?enry JirJ Di tel. 

-r,,ort Duchesne Di ich 

- ::.8-

i:1} .. !.BL!~ C ~, 1:. ~: ~.t:S 

680 

200 

0 

0 

0 

1120 

1 60 

1280 

7:?.0 

0 

0 

1120 

780 

7'.~0 
.- ii ' 
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\ 

1 C) . ~he mipb~r of. :.:.nrE's of l 1d. -lr,·e.J.~. i r.·i :· 1 1..ed by 

e.1-:<1 t~ l,01Af J.1, s.: io : · · t 1d. T •• · · t • ,.ovr:: L. er. .....1 _nc.. L·~r Cl.L CJ cs , <))11). the ".':1.ole 

1 

2 

3 111' ,bcr of c.cl'es of Janel thu.t tr .. e Un.i tc< .... .tcE no\·, intenc 

4 11v l t.Jc l:f or t) !"Oi,,;1' S?.id In,~i· .. ns 01· t1.ro11r··l, said lcscc0s ~s 

5 a:'or( .... :..Ld. , or otJ.el'.''.·it::c , to ut undc::.· i r rici c.tion 11 l tim~tely 

6 

7 

8 

9 

cl y ·i ... hi1. tl1r, tir.c cct o.s q.:fcre~.idC: , r ·o .• id dltcl.oo 

te..'::i!:.•,: -<'l'OI1 t] C lfint::tl:. ,i VC r , 

L,\J.:E 0 .. : DE'.CH 

10 .,hi te _{oo:rn :Ji ti;i 

11 P•.i.rm Cri:<l: Ditch 

12 ·.iiJtc .. :o(;;:s Age'!..cyl'itc:h ::o . l 

13 .• :1tc •. 001.:s !:..r:enc:v D'iteh :~o . 2 

14 thirin_ ·s .. )it cLes 

15 Deep '.;rt.0~: Di t.c1. 

16 CoJ.or .do ,1; • .J.·~c .Di tc1. 

17 Uintah :> i ten 

1 8 Can..<:. l l~urnh er One 

19 H_rrnes Ditch 

20 :r?o ot Ditch 

21 , er.ch Di td 

22 Ecnry Jir,1 l;i teh 

23 .1;'ort Duchesne ::>i tr..:h 

r,,.. 8p': ti V(•1 "17 -., 

Li'.L...l) ! .~ .IJ.'.'.:l..:D 

1 9~)4 

740 

100 

70 

80 

1818 

,J:80 

1 5•1:5 

25~~6 

)60 

50 

37 r:1.-

630 

18:~ 

fo llo ·;,o . to - i ... i 

_or:·-~ 
Ct~.~ ... ':!.:.:. L.i ~ 

• ti .o 

J. 9:: 0 

1 00 

'/8 

80 

712 ) 

560 

6320 

5800 

500 

130 

h540 

6240 

1 280 

24 

25 

20 . ~:i1e l •.:iSSOOS O ::: the llo tmcnt!= :...::'oresr.i d c.nd 

tbc id Indl:!.11 all otteos '.Ire . :or tl·c most :,~r1, , poor men 

2 6 ::mJ th( tr f .rmi11~ of the ce.id "lllot~1cnt s in ti· c :-1 t1 re .:.1!d 

27 t~.c rr.·H.,; o id ·1.l lotr,1cnt::i by otL, 1· 1. cscc cc tu1d liy I. -

28 6.i ms r:ho :...s ;-ret hc:vc not been inc.uc.;elt "to f•.rn tLcir ~D ot -

2 9 

3 0 

C _r. ..,J:e c1 cccs!: of t~,c cnd(·J.Yo1.·e oi' t' c .. nitcc.l f~tut 

t1.ru1,~~·· its .v··c.r.ts , to ...:.1~ply :::.;nid i":~:..tcrs to :.l bcncfic.:i:!l 11sc 

- 29-
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1 .. i tl.ln tLe time, set G ufores~ · - , or ut 11 , ..J.re to o. l ar!'!'.e 

2 ex:lc.1t d.c ~,c:.c1C"1,t 11:r,on tl c_·e ·,eir:g en i:.:.brnciro,t mip2ly of '\7e..tcr 

3 in t.rc Uint~.h .ivPr P.t tl c Lcnci.e of said Joy,·,r:::'1c.:nt ar~cl !11-

4 c1ir.n ditche~ : 1,riw,· the irrig11.tion sc~son o<' ec.d : e r , thc.t 

5 tJ-..e s r.me mu:,, be clivcrtod b ~· t}: mn to c::.id lri.ncJs , -.nt1 ~ fnil -

6 ure of t}:e surpl;; of saicl wo.tcr nt ::Jaicl poi.nts, or e.t uny 

7 of them, v:ould cm,ve the loss of 'V'J.h:uble cro -,)s and c;rC'::.-:i.t and 

8 irre'l)JJ.ra.bl c d..'.:i.::,aee to said Indian ... , .mid lcsr;oe:J and tLe 

9 l1·ted St:;.tc: ;:; . 

10 ~l . ~here ]1!.! S con hcne:fici 31. ly used upon suuh of 

11 the l u.ncls lyint:; 1.mcler t~.e s..:.id Go ~rcn1r.1c:nt •:i1 d ::;aiu Inu.Lm 

12 ditcheB c..e. lw.vc 1ccn il"rir;~ted since t1ley ':!ere fir~.t 1,,1,t 

13 under irrif;c.1.".;ion ::i.r.d tb.cre is needed c.nd .:-.t ~l tiircn h.::1s 

14 been nocilcd ::or 'llCe upon za.ii lend G :.r.J. t} e:cc is m~cded for 

15 nse wpon ::tl l of the irri ·~ ble r,o rtions of th c roE:t o-: the 

16 1 mds J.ying 1mdE'r so.id c1i t ches , LS fast es the~~ cre n::-d.e 

17 rcud.y f.:,:r: ir~:i~·.;l.ti"'n, for tl:f 1royi0r i:c.d g.:i.t ion tl.erco-f end 

18 t.1:e raisir.g of crops there on and for d.or:.1ectic uses upon s e.id 

19 l~nd:'. :.:.na_ fo r cc.rr:ring out the pcJli<:y ~nu duty of the Unit cd 

20 St .. tcs \7i th rego'.n·r.. to soJ d India:rn as C l.'C W.dd , 0 f t}lG 

21 w~tcrs of said river diverted ~nd to be dive-tPd by snid 

22 ditches t.: .1·onffho1.1t the irrigo.tion so,'J.son of ef.cl. yes.r , one 

23 cubi c ~oot of y:ater per SE:cOl}l for each seventy f1;.;1·co of sa id 

24 lands. 

25 22 . r~ho United St .tu;, in and b~r its trea tics C..l'ld 

26 c.r:rcerneni..s r.i th :-,;o.icl Incli r ... ns c.s uforc~.mid , br crec.tinr" sl'id. 

27 Uir~:kd: _1csc1·vutiou and by ::..11 vf the acts t~nd LLir •. r;s he>rein-

2 8 above ::..et ·ortl~ , clid confirm in S'J.id Indi :ms am reserve to 

29 t1iem and to itcclf fo1· tiic ... ni.rpoccc ~forcs,;.id , end did ~p -

30 p1·0:o:d.o.tc to ther:i anc:1. to itself and u. iG. \'1ith} ~)lu i'rorn o.p:pro -

- 7·0 -
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l pri:...tion by oth8rs , of' t}lC -;1aters iJf said Uintah ~lver , to 

2 be t .i1-:er.. ther.f,-f~·cm by sa.id :.~bove de t. c:i:ibed ditch0c sud nsed. 

3 by t}1e Uni tea StJtoo e.n<l uaid. Inc1irn s !:.nu D".1:id leuseeu ::tnd 

4 gi::..r tees the1·cof for the lrrisnt i on of tlJ c l~nc1.s hereins.bove 

5 desc:ribecl , .. md for o.11 other r ror,er purr10SP,\ ;1itl: e. 1rio,;.·iliy 

6 tJ:e first ill said rive:t· and !lntedcting tl:e ec"'.;:;.l)J.i:.;lrncnt of 

7 said 1.·i=:si:rvation :.is aforem1ia. , fo 1.: O'.! C:h oi' s r.1icl c1itc:;1:es, o.s 

a follows : 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1 .... l. 0.:. DI ~~H 

,!l 1 te :ocks Ditch 

]htrm Qreek Ditch 

.. "}!i te Ewe1-:u Lfenr.;y 'Ji tc.:h ::o . l 

. :111 '!.e .:oc1-:s :'...ccnc:, :Ji tch ~-7o . ... 

Sp1·i nt:s !>i tc},es 

.Deep Creek :Ji tch 

Colora<.lo I'!!rk :.itch 

Uint::i.h Ditch 

c J.n.:..1 1T11mber One 

Iiarf.1 c s Dt tch 

.J. OSt Ditch 

Donoll Ditch 

Eenry J:i rr. Di tc.:h 

Fort Duchesne Ditch 

!J:.. ]0 !!;J 

GB 

;;5 

,) .. 
<;) ... 

2 

102 

8 

91 

55 

8 

-'~:ET 

2. 5 

80 

89 

19 

24 Of :;o.iF._ q11 ,.mti tics o~ Wt.•ter thc·:.r.·c is no11 needed by 

25 the so1 a Govor1ll.10nt .... r.d Indi !;:.l1 l .. :nds und0.c s:..1.icl Ji t,·heo for 

26 thf.-l p:co:por i1Tie·ation thore:of , 11_ 11.3Ilti ti ,~r: of v·a.ter to be 

27 t~~:en :Zrl-•f!l 59.i.l :;:iver by e .'.J. u.r. ot: :30.:ia cU tchc~, ns f'ollo·,7:: : 

28 

29 

30 

- ~~:,1 -
,-. . 
<.) .~ 
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1 pri~tion by othoro , o~ ~-e w~tcrs of said Uintah ~iver . to 

2 be t ·1.ken ther,'lf:>~cm by said u. bove de ic cri bed di tchcr; tu1d used 

3 1)y t1, <: United. St .... too anrl so.id. Incli:.1 s ::mu u.1ld Jeui::e cu and. 

4 er::.:.r,tees tter~of for the j rrl[.~ntion of the 1::::i.nu.s herE:Jinabove 

5 desc:ribed.. ~-ud for a ll ot}1cr prorier :1;urr,osf'f\ ; ·; i t1: t'! prio1·ity 

6 the fi::cst i11 :JU id river and .J.1 tedating the e :-.:t::. ·Dli slu,1cr.t of 

7 Sllid 1·c::scrvation o.s tt.fores::i.iu , ~or e · ... ch oi' c ·.lid dit<;hes, o.s 

a fol lows : 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1 • ... J..: L DI'~ CH 

1 l te ,ocks Ditch 

ru.rr.i 1Jre€:k :;:n tch 

.li:i te :~ocl:u 1.\f'enr~y Di tel:. :·:o. 1 

.:ki. ~e .:oc:'\r.s :~cent::: :;)i tell l!o . ::.. 

3p1·.i nts Di tehcs 

.Deep Crcclr :)itch 

Color2.clo I!urk :!:ii tel1 

UintaL Ditch 

CJ.~· ~-1 lhunber f)ne 

Enrr:1r s f,j tch 

l'ost Ditch 

BonclJ Ditch 

Eenry J ir.: :Ditch 

Fort Dnchc cne l>i t ch 

::.r:.:co 1r:, ] 1..::.c..T 

68 

:!5 

:~ 

~ 

2 

102 

8 

91 

55 

8 

·~ • ~ 

80 

89 

19 

24 Of :·.,uir1 q11 <.Lnti tics o:'..' W!_•ter thr·.rc 1 ~ now needed by 

25 the soi a Govornuont --1,d Indi ~1 Li.ndG under s:.1i cl Llit~·hen for 

26 the r:copor i1·1·ie;11tion thc,rcof , <!1 ... mtiti8:.1 o:.' \':ater to be 

27 t~~;;:en :D.·um s2il i·ivcr by ·~u.c!r. of ~1ld di tc::lH:s, ns :follo·.-,2 : 

2 8 

29 

30 

- :~:,1 -
r, • . , ; 
u-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

_1 _ • ..:.. .) DF:!CH 

;°;,i tc ~:oc~::s Ditch 

..!':"I.rm Cr ck ii tc;r 

.. n i :e ::er :rn .~p·enc.:y Ditch :: o . l 

.. ~i. to ]o ~:s .>ency Di trJh Lo . ... 

3 r,1· lllP:S l i ~dh t; S 

Deep Creel: Di tel 

Colo1·'.lclo r rl: :)i t('h 

Uint'lh Di tc.:h 

C ... 110.l ::r:r .lJ c.1· One 

E:->..ri.:e s Ji. kh 

_ ost D.i.. .. c:h 

ncnc:i: Ditch 

-en!·y Jim !Ji tch 

:;ort DuclJc.Gr.J.e Dit<;h 

,., 
~.).r:. --.I ::n ~11-~_,:, 

- . DLD 

.; ~( • 8 

10. 4 

" .... 

2 

.-. 

'~G . 0 

? . O 

::!2 . 1 

:~ 7. :3 

:; • 3 

1. 5 

r; t:" '·. vV • ~ 

9 . 0 

•) -
; • • l) 

3 . l:,wh o.f the defend 1 ... :nts Lc::C'in is or c>lo.irr.s to lie 

tLo owr .. or or ' rt owner of one or more of certain ditches 

18 ::..nd can·1l~ tL:t tn.:.=e .. ~ tor :fo · i. rri ·::i.ti on In rpo sec from the 

19 :.-int~d .... Uver o.t .1oi11 ts _•.'..love one en: mo.cc of tl.e point, o·r 

20 rivcr.::::.Jn of ·t}1c a !Juve de scr:iu eel '.}over.m.ien t s.1,d I11d i .n d. i. tc~h1;: s 

21 or J:.~s 01· oltir::s to :1:.:.ve thf: ri--ht to 1livc,rt frorn f- iJ rivc1' 

22 by J.r.d ·arry -~:.rough one or more of ~-1 id d.itche~ or b:,,~ ~nd 

23 t:i1rou~h one or more of e id. Govc:cn: .. cnt md Indi!?.n ditchc3 , 

24 ,,:£'.tel' t.1! ,ro_rL:?.ted by }Lim inclopcnci.cntly of '.;}1c l'nited Sto.tcs 

25 a.na. s·1id I ndi 2 •11cl c ~eh of S';.id ,1efcni1-:..nt8 i , ei.tllcr by 

26 l...im ::-:.elf or -to c:ctlic r· . i".;1.. 11.i f: ·o - om1c~:s o :c c.:o - c;l ~lr .. ·.m \; :.-:: , in 

27 (!Ont~:c-1 01· in 1..,.•rt eontr,Jl of one o:r- r:.orc o •·tid i.on- (~ovr rn-

28 r .. cnt clitcl·es 01· c·..!.J l ::.; 01· in Cl)r.tro l 01· in p::i.rt con: 1·01 o:: tl.o 

29 ri;:rht to t,i vcrt ':nil r.:,r:.rr y water t}~1·01,gi... one or r.1ore o:f:::aid 

30 ; ovc1rnr.iei1t di tc}•cs n.s ·.~:ro:tcs~id . '.:1:t:tever r:t.tP.r :i:lc.::ht8 ·)e -

7- '~ 
- .._1 ~ - "·-
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l lone to or urc u ttt1. }1ed to or .1·0 c.: 'llT i ,:id b id lh)n- 1} 0Yf' l"'ll -

2 ,1ont J i-:clies 01· .. .1.:rc c:irricc! b~· so.iii 'rovc::m1'cnt d.itchcc by 

3 

4 

5 

6 

7 

vi rtue of propr:l .1. tions not ::1.:..de b;,· or on be}!'Llf' of t.he 

n :i t r d :·Hs.t!"f~ or sr-.id Ind i :.m ...... , arc and r. t al l ti rr. es h:::.vo i,cen 

ju:riior n.nd inferior to : 1 1 01 ther:ator 1·i Lts of t'he '..:"ni ted 

St~t0c and s ~id I ndi~ns ~s ~b~ve set forth ana CC.C.!l~ ·.i.nd every 

one of the r,~tcr ,-•L)1 Ls uf tJ. c ::i.:icl ur:f,~nl"':·1ts :::.na. of t}1c 

8 sa.i<l n<1 - overn.r ent ditchec \·.c.s inithi.tr·d unrlrr 1 n.l is 

9 b•.t f_; cc1 1,l1on 1~1 uppli.~tion to tLe State rnr-;ineer o:f t1:c St~te 

10 of rt~.h , 01' \"/0.t; :?.t vOrJp tcc1 tc "'u e ini ti Mtod unaer ·-:r...d i C lJ ..... uecl 

11 UT)On tL~ e.cJ,:;1.1 .. Ml c1.i V( 1·::::lon ur 1 Gf o · ·: . ... tt -', ;r.cl 1.1i,c11 no oi:1~ er 

12 ri ·ht or title ,;:1:J.tsc,ev r , me. o· c~1 1':nd cvc1··y o. c of s :.i id 

1 3 ~ppliu.' tions , ·,•J.t:. the o:·:c o!_'t,ion cf the '.:'-.!:'!'lie: i:.i.) t 1,0.(1..c o:r 
14 

1 5 

16 

tho ·.bovc 

1,'70. G ~."i J. 0 .. 

.ca dcl'nvJ-.1,t , ' ~irrt[!.h .!ii.·er Ir::i 0:.ti on Com;.}-ny, 

. ""· .. _ """~ "' l u J... -.A.I, s·dd wt .te l:n,-ir1 ccr l::1tc1' "tL··1n t}1c tY:enty-

:::i::th a..,.y of Jrl, , 1 905 . :o di ver f; "ion or 11ce c, f ·::·· tcr ·:·un 

17 rr.:ide ::·rein :}:-.id t1intt1.h .. i\rcr or i tc t_•io t :... . .:..·.i.r'.::1 , L'l' :;.n~/ of 

18 tLer.1, b~,r so.i.c. c"te.fe11t1211ts or n.n;r of thi ,, or by ·ch0i:: :.;Ll.id 

19 6..i. td1e s or .:~ny o £ ti:l en , rior to the firot d,.y o.l." . . pril , 

2 0 1006. 1~hc S,:. ic.. 2. rli:;:1t'ion of lin"G· .. 1 lr:t'i t;,tion Co n1,.:..11J, 

21 .'.lceo r tdn~ to s11 C.!}1 inforw.:i.tior: af.; t} .c p l.~in tiffs l!evc , \ms 

22 fil~d on vO - lt , L1.e l'/tii d:...y of .',rr jl , l.9(b , 'mt ... l l ri c1:ts , 

23 'i " i·H;J. t~ c,2:ch y 01' D? :..., j , l:l 'ITI.9:·.n:; l )1' f Oj.' the: dj_tc:b 

24 or c: :irn. l o e.'.'• id c:or1p:::.n!' .:.. ·c , ,i tL tho 1· i ;-} t. s of t: o other 

25 ;:i e ro.a. 0 11 ts ..:nu. "th E'•i r sc~ve:c'J.l di t cl1r: u, inf,: rio:?:· AY~< :, J .i.or to 

26 the r j_rh ts nf t~10 Uni ttcid ~ t-:~t .. s -:.mi :..:<..1.i<.l I rnl :L .1.ns ::.ncl tLe ir 

27 

2 8 

29 

C:j.t ... J:es • lt.""' 
'-V .~llovc d .. ,~ l'ti : I ( • 

'..:Le '.-;~ten· .; n.!.1:!Jl Y of :J,L id e1ntah _:ivor , c~rn o:!._1t rr:i.' cn 

s·tic1 :ci vr· r is ::! t ::.it _.~(' u of J:i ~11 fln le ::.1:a. c.t ~ll tirJc :J 

3 0 h:.:.c boa~ lrn:u±'fl ,~ ient to ~ur.,1~, t}:.. c i oe-.1::; of t;.c United 

.-, "') 

,:_.) 
- :5J-
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1 8t~.to8 and fl' id Inuiar~n f or ti:.t: irri,):•.ti on o.i.' tLe i.rrit>tea. 

2 

3 

4 

5 

6 

7 

8 

9 

l :nf .. s 1"7i1 urHier i tB '..ncJ thr :Lr &:id di tu:1et-, :.;,1b o ve a cscrj 1) -

ed. t:.~ t ..:!.1.'e r} :. ,VC 011 rr O.t' Ti:•£. t ion ~mj ,;h id1 t he 

Uni tcd :~t ttes ·.,.r;.6. id Il1 .i:.!.n::.., clc~i:.:c. to wl i.uve d.f';sirea 

1,n irriz .. te ti:.1·01,r:·h 8.! i.e. di t e;h., S ' 1.d 
.J. ~}.e :::! ~ •• P t Lr.1c to sup-L, 

pl y t~E ~11iLleQ r:eeda of ~1c S'J ld de _·e~1t:~x1t 3 :'.nr1 t::oi r G .. id 

o. i i,;:he }~ . 1~1! e ~ni tea. ::\t - t, s ~n,1 sn i d I n;Ji. .ns .• l.'€- , ..:!.s ::1bove 

Sf:t i"Ol' v~ , ern ed in rcpidly pu t t i r..._..r a c;rc'-".. t .. rca of nPY' 

l..!11d i:n 01.J.;iv:... ti. on .na in ['Jttir:c; t} 1,1C :.·e::::.c1)~ fO !' i .:i'l'i -

10 5utlo .. l t: .. dc:!.' its ar..cl tJ1eii· S"id ditches , . .ntl 1.r=.11y of t :!e 

11 t,..id. def c :nJ.::.,:,t s :.re C.o int 1 L ·, 01."i c , it}, the :; llnf:r,_1101 "C i;i: • t 

12 t1 .. e •.r:tcrs of :...,cd.<l r.iv, ~, unl ec::. c0n::;ervocl by v:;o:: . $ 1 .:-: 11 

1 3 bcco .. ic pro:~-::::e •. a i vcl ;,· :.ocs u..b l c to ~:11.r11l:1 t1, e necd.fJ o::t tLe 

14 1:ni tccl ,.jt .trp ".l.d of" s·_i ,l I1 .. 1i ·~ .. t: _.n:. t:~e c:l .i.neci. n coe..s of 

15 ~· :l c1 de.fen( :'ts . ~1 e ceitl c."ccfen.::.·,.:.vr. m1rl c \e: h o:· t] en :·1.·c-

16 , c.1tly in t::i: ~.,t.. 1.1 , i tJ:011t tl:c Jic:en::Je or rc r m:Ls:;ion o f t he 

17 Ur.:i t,:...c St, to~ t) r o:r s ·icl In0.i".ns , ::...ncl m:lC.\7ful:.y ".!118 .... i.. 1:1,out 

18 

19 

20 

21 

1·i ·: .. t , .nc: ,,. inr..rL ti1e rroter,t o.::d oi.>;; ection o:f m e offir:.01·s 

na cntc of tl.c . ni ' .. ed St,:tco , i-,.l.VC 1, .. ~:en l .. ~rpe 11lHinti t i£, c 

0 tcr from ti.c s i'.1 rlYrl' 1:;}.r1; ·uttS. ec6.cd by t}i e tn:ited 

. .,t .L. 
Vt u .. n cl s" 1. c. Ir1 lll ':lI1 :J or 1 r,c 1~ r,on nd "'o,. t}1c irl'if"'•t ti on 

22 of it:-; :'.nl..1 ~ui:r L: S'dt1 1 .1.iif:. t1. tt ,.ore 'in , ::e,~t need. of i_ ·i -

23 r·-tion .n'1 ,.i.h:h w...ttc1· of :i::l !".:Lt ·uel un, .. e<l to ·'i.,L e tnitcd st .tPs 

24 mJ. EL i d Incl:! ... ns .i-:.cl :c.: 01 1G liave been ...1.llowel".. :.o -·c.:.1 .. i11 in 

25 sulcl river .. 11 :::'l ,)\, 1lu· .. 1 .. tu J.• 
,,i!( "i t c;j_cs of t:L c Lr:itca. '_.t t s 

26 u..i ... tl ::;·~i.J. :;1ul t1 .. s ,.bove ~.c'sc .... ii c.: , tr.a ti10 aefc:r .. t~ 'J,tP 1·~ve 

27 

28 

29 

3 0 

thE':::cl, cJ. t::e :.ni.L I u .3t. tu:-. " s .id I::..:,li cu:..::; to 21·f:::'er 

-,.1 e c. c.r :a c o .. d to lo :3C' lu: ~-e c1 v 1 t ···uh., :._:::i r; 1 lt-.. ::.·cl 

c:tlo .. ~, 

;.LiJC 

. ..... 
"'· 

·.;: c·1·c·b~ 

J ,J ·~ \I. .... ·o ~· ~ ... :1e 

0:, int c. ·i' :· in • ,_... J ... 

~ \I.- .. ~J'!O 1 .\1'£ o:: tLo 

u "v ... inz in cn,l ti v c. t ion ..::1C:. 1:w:.er ~ ::: _:.·i. -

- ,i•1: - ·? . v .... 
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1 

2 

3 

4 

5 

6 

7 

8 

·~~t:i.on of :J Li U. _llot .. n1t:::: =·01" the ,1UT050 0 ,. • ., 1' . "'.:r , 1.t _ l.:,. y 1.1 • .;. u1 

· t~· :)oli ,:~/ ·, i t:i., :.·( _ ... :.'..l to E.:,dJ L1.di .n..., c::s Lorc~in ,, e::.:1._·ribcd, 

i•~.'VC: (! ~1 ~;('(.( ".;l.e l::.1.i..tcd J .. t,· E; · ml fl~: i 6 .L nci~ :~~ ,:-1,ec.t t.nd 

• J.. f :...L' '~ J lo (tarJ-.1. ·c : .. :.ll injur:.r . '":Jie (' -· i de'· ··a ........ ._ f1]. Q .L ;,. .r, l, ,, I 1~nlc 

r·c ..;t.c · .:.1d;.:t. b~r t·· C Ol'di•!' 0 l_' t; itl ".-i~.o:r~· hJ rJ :c,, ~ \.I ' :i.l] (:011 -

t~n,r ,-) o to t':J;:e ~ .. it.. ~. ·;c1· cJ to \ .. 11ue .- it1 r .i c r~ , lid 

id .i.nj 11 ·~ , on c.r:c·1~-:.,11 t, o::..' t~ l 1n.·v ... e:.i vcly lo.rcrt ".J: <,.::0 1~11 t 

o:- 1 rd. t::t.ir,.· irrie;: ,ti v!l us 'j,fOl'( .;r~ i , ·:ill i.. A tl~:r e 

9 "ue 1·0:1·,~·:·i7el;:/ .:_,'rc~t, r . 

10 ,.,. c ::.: 'id Tr?.i.-~ .. , on ::'.(;C01,nt tif t1.0·:r lcr··;: o.f !'\.c -

11 vcloii.!0i1't i.:1 c: .i.v.i.li~~t~ ..... n m.u. -~,c,Li· dcy.or.d.Pnt concl~~ti\11 ... , 

12 :..1· L' • to r-o:vc it' . l t( en i ;1 tl.c ::<.·r!'.!., 1hlc ·;,,'o ::: ·.;- t 

1 3 :...1.,1 :.-i.ro ·. i-::..1.ovL tho!'.;O ~:c:.,u1.1·,·cu of :,elf } cl:, i:rJ .;} € pt·otec -

14 tior:_ of ti:r. L..1.' cLr:} t~ ei:j•.::,~ea. "i.,:, .::.i_tc :.en r;cr..,::::,.:1;! , .n•l b· 

15 

1 6 

"' C (: {.(:. '· : ,.i.&.l, .... , • a. "11 ,;..,. ~i.o i 1· 

.. '~tr. ·1'D 0 .... i ~ :: L v,.•r _::c 111·0toe:-cc 

J. I. }. t S li.1 !.!.lld ~. (' 
v. ~Lo 

.::1· vlJ tl e: :.:.ctr of :.:-id de-

17 fond..~ ~s .:...::.1 .:o:..·t:s· id "u;,. t.J.C ~n.,-..:,~.ction ci~· tLis 'om:t , tLc 

18 ~cld Im.!.i~.nLl · ·i~ .. l 1oc;orno tl.lsc·01)l'':··ed il'l ti.1.-i::::· efi'urt:.:: to le-

19 

2 0 

001Jo f!.!.r1-.c.,:::: 

rr.i tccl ~>c Mt. s to 

,·till de:.;ict t1:c J.·e:::.·rom '!l'~d tLe t::i.2k of the 

.1.·.in:" ti.a, .. .i.:.:) L.i.r,i tc c" inclust.t·-.r ~nd tJ1.cift - ~ 

2 1 nd to c j_v il i ~ c ti. em " ill 'be !;1'J.de IJO 1·0 ul ff i c ill t t1 •n ii o ~) er-

22 

23 

i Ce .. Ol'ld. Ou . •J,l _ .. l:o , i t}.,)1 ~, .,.,; c .L'r lief Le1·c j11 111.1 a:,rcd. 

·ol·, L:.e e rts on t:.c lir1i"uccl St,1te: ti...1·01, it:; c.~entc ':!llc. 

24 i.,:;. tLc 1.cm.s ;...Jor~tuC. ~s .Li\Jrc..,:.. id to b.L·i.,.h tLe ~ ic -.Qlc "t-

25 11c11tr m:c1c:c rmltivt·ti.ou ... ni ir1·ir~tiJ11 !:'J,,_, io (.1.r1pl:,' t;} c ·:.~•,tcrD 

26 vi s:..Ll 1·.:. V'•.:..:.c 0v.1~ec.l b:T ~~.c vni. vo,: .~ t:-:tc r:.. mi. t id Irnli · .:i :~ _·J·Ld 

27 _J.1 c.1 f it to ci ci. 1c1,0 £ l<!i-1 1, co , i ',.,j_in J.;i e tine llui tcci. o.~ 

28 

29 

3 0 

' f •J .L' .-; : ..:. l (. 'i J 1 f'" ; 1 
) I .. - -- • 

:_:;. e itcd Gt·tco i2 

tc rc,cc1y -t l·r• in 'Jr· r··rnil C'' ffuiJ • '"'.. .... ' " - .: .... • ... ...., i,.; • # / 

- 't. u-

' t} <.nd., c..n ::..u.c -

,.. ;'""' 

0/.! 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

C::. .L"" ,L l 

, 

1 . 

ti 

~- ..... , ,. e Lt,i~e 't:.trs ,r:, .. .. ' 

01' "t{.e rlE.:crcie 0 tJ1 i "01·rt t.11)lis11lnr ~ntl 11 c -

" ~-(.. ~ OJ 1.,. e ni t(itl. St •t1.. 'l 1)1 ~ id Indi·.ns 

to t]le 1,,-;~ttcrs o:f , e :'int~} 1 v<:r to 1Jc t ~ca. in ..1r.t"t tl.r,n rh 

C~"!.ii ell tci e f~ of t:i.c , ni tec:1. ::it ;t, ~8 hcrr i1 0ove t:rJt .f.C'rtL, 

or i 1·:i.·i ti .1.1 ao .. 1Gsti(; ~ncl o,:,} er 1)ror0r I se::: d.t•rLw t},c 

irr.i: ·· ti on • c- r,or. o ;· «Y <;h :i c 
I 

.'.:.tl t: '.t t~ (' :Jn~118 .re n1·Lvr, 

..:;(;J.~j'" l' ....!.l,.d ~lt i" ~.'i V ,1• to :.!.11 7, .:n:l ~11 ri ')·t~; of t} c s id J.c fen -

d· :r.t F l~r ny o · t·. cm o:c of tLc ' .. t' ii t,.;')·,~s o:t .J1~- o·~· t}1 pi , ~l1Cl 

tL:it tLc tciO. r.i.··Lt8 o.!:' t:i1c lnitca ..;t·tos ~Li'd o." ~::id Ir..~li .. r~s 

~J.·c o.:: ~·ir:::t ·.1.d. !CffiO~i .1 'iC'l'i-1: 

-~ . " I _J:C ·u lcir o "-u~.C llCfVi'•L.TtS nC c.ch o i' ... em, 

13 .Picc .., 1 - rent ::; J.Ld. c.tto:·nc~;:J '.:.'.nd c:.rloscD, :.na.. ell rc:.i.· •. uns 

14 .. 
~·,C LJJ.. 1)~, , t} :·01 f"j" 01' lLluC:r ·~:101.1 or ..!.rJy o ... Le . , o c TH r -

15 11et1, ll~; F.:nJoinet'. ~:a. rc:c:::tr· in(,i fror.1 .1 :iv,::.-:ctin(: "ti.c • .. a.tors 

16 o:.' i.i~,:: Ui:.1.~e.J .. i•;c1·, it::; :::011rc~s or trib1,t.,ries 01· of ,, .. :ny 

17 .._, ... : C.1
1 

to tr., in.:,11::.-::, o.:· S~ 1i l :cl ;. ts O:r n-i of tLe~ , :na 

18 :~rom intcrf, J. L1 ~ in ~.ny m .. nrlel' ,-:i tli. ti..•3 ·;;~tc.-:~· of r,:..i d 1·.i. vcr 

19 ~~pe~t~inj~- ttcrcto . 

20 ... -1 0. t i:nncdi ~ .cl y , no. riondinf t1.c c..rte"!_'l!l'i:-. _ t-Lon 

21 of thic c .tdJC , tLc_·c .i.u ue -r1·or: ti:is ~ourt ~ tenpo:r• 1·r in-

22 

23 

Jnnf: Vi.,>n onjoill~ i. i,1 (o.::'cr.: · t s .:.rn'l i; · cl: o f trcra, t1.ci.l· 

Ot'fi. r.;t;:l'S , Nit.c .1 a. _tto1·1.c:n:: ..iu3. ci:rplo~.:c~ , .r~d .~11 n, .. .-::ens 

24 .r.:'l.Ln~ l;, , ,11roncL or 1m..:c1· tJ er, or ~~:rlJT o~· ti1c .. , '."rum djvect-

25 in tLe "!::..: t•·r:.: of tl: c :. intu..l: i V' .r I its r-om·c0s 01· tr ibut .1· -

26 ics or ::.n~, o::.' tLc 1 1 ;o t1:e injur;1 o · t ·•itl :::i ·L ts or :.ny of 

27 

2 8 

29 

3 0 

t}!C '.t.C. i'1·0: in-c;rrl'n·ine in ,c.:.n:r l'l~ill1el' 'it}. ti·c · utcr of 

.i l .cive:r :i:1r,crt,,inlr.,:: th C'l'(d,o , . .n - : rn ·1·01:1 i:1 .:..1-yy ·.7:J.Y 

irti::r.:-~t:·ln--, itL the ·:·1or o·'· t}·c ·,;J1,,n· in e,.i:. rlver oo th'.-t .., 

.• 0 the 1.r::n.i:l_:; o ~· ti.c f"l.i.cl J.i tc:1,t 

- 36-

'Lclon jnr; to ti'c L'nited 

'? (~ 

'- ·~ 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.56   Page 56 of 109



l ~t_ .E •1.d b'J.:i.11 h:di:•1.i.s tl.e,.1.·c ii-Ll be .... 'Lall 'ti1.ieS 611rin-- the 

2 ~l'l'i.cr tl,1n Ee.:.i,son of 191G · .. t lcc . ..;t t:1c \)llo·.1in i..i. r.nti t.Le s 

3 1)f v:·1tcr ..:.v •.il •.bl c for tL(l '\l.S( o:: the l!nitocl. ~~t· ... t~c md G""i~. 

4 In'.li .:..r.t t}:ro11p;r t1:e ir ~: i l'i di t,.:}1e .J ros•) CL' ti vcly, ~s f ollo m .. , 

5 to - ,·ri l, : 

6 _·01· 1,le 3~iu ., it,~ .\C>c·ks "Di tc1 I 
,.., ' . ·1.t1)i.c feet of 

7 ,..,. J. t c r }) er r c co 1 1 ; 

8 0 
,. ,I.• 

- - \J f;;' id l"U Cr, ck 1\i t(.:}1 l C. 4: c:;1;bi,; ::'out of 

9 ~·:at,n· ~~e1· r..1cc:c..,no. ; 

10 or ti o r::·0 ld · .. ~.ite _:oc.:ke L ::,::,nc'J ::i1t(:1~ lo . 1, 2 c11i)ic 

11 fer·t of , 1.t r'1' 11cr ::::0£:0i d ; 

12 _ Ol' t1:c, ct·.id. · .. 11i to .. ~oc:.:s -'-2:m cy D.ii.c.:h ro . ·- , ~ <:11bic 

13 feet of ·.·,,~tc:...· r c2 r;c <.:Oi .a. ; 

14 - 01· ti:c 3,,_·ir,.,~~ ;"ii .cl!es ~ c•1,bic ft•ct of ,;.1utc1· ~,er 

15 [,1}(!\l}!Q. ; 

16 _ o:c ·Gi.e ~: .id. Dee]_) ,;::: c:i·: :;)i t.-.L r:(..i . 0 :1:hic feet (1f 

17 ~~t,~ rel' ~(COEi ; 

18 •'or tLr sr:. i. c1 Colo r:_do P::..r k Ditch 7 . 0 c.:-; i)ic :f.e ct of 

19 ':!~·.te.c per se>cona ; 

20 ,'O:i.' tJic :::c.id Lint::11 Ditc.;J:. 22 . 1 "1ibic; feet o:: i"~ter 

21 ncr second ; 

22 _ or t},c s·-..id Cr.nul :·o . Ore , 2? . ~ c1,,bi c.: feet of -r:c.tcr 

23 ner scc.:ond ; 

24 !'or tLe .. · i l rr.icf.: Ditch :J. 3 et:oic: f eet of ,w.tcr 

25 11e1' uec~)Ld. ; 

26 

27 SCC:Olld ; 

28 

29 

30 

scr;or..d. ; 

.r"o1· L:ia soi1l Post Lite:} J ~::; c::1bie; feet o:f ·,7i.to:i: pe r 

... or tLo e:...id. ~enc:. Di tcil 5v. 3 c1 .. bie; feet of •.n1.tc1· !)er 

_ o:· the ~r~id T•o1.r:; iim t>i tch 9 . 0 c;nbic feet of ,.-;::1tc.r 

- , ? -

,.. ~ .. ... , . 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.57   Page 57 of 109



l 1~c1' ~eco11il ; 

2 nr tho n iid 10:::t Dnc} csne Iii ich 2 . 3 c1,bic fc:ct of 

3 u~ter ~er snc0nd. 
~ 

4 ./:..~-(1 l · ur.cl to .,..:Le c~:tc~ t t1 ·,.t tLe unit eel. Sta.t, v or 

5 s .... i d I11cii.:.~;:s sJ.cll i.nr::n a. c tl.c '.:.!.c.::i:eugc of 1 .. ..n:; 11rd.0r , i a. 

6 r, :-,;-r-ctive lli tc1:c:.3 ~-ondj11r>; ·:1· tcr for .i..1-riP;'.:.t.ion drrinp t,J,e 

7 V1l 1r l'Jl6 ovui· r111d ·."oovc t} e 1 1 nt.itir:-; oi l ancl hc1·ci.l1 bo,·c 

8 

9 

st1.ted L :r;1> cl~; .u·rie; tetl , t}: t ~~lr1 r.io_·o l ~nto · nd euc:h 

of tLc 11· o:L'.'ice .. : .... , ·c11t s J.r,c1 :;.tto.L·::o:i~c c.!.11d emy.loyc s , 

10 encl :.i.11 ·, c::.:sone ~e:.ting by , th.L·o1· r)1 or m-:.dcr them o::c ...!.llY of 

11 th1,,, , be !ll~o rc.,strc.inoo i'ro.n i1iter-?c:.:i11 ,.i tJ .. -~: ~e lor.· of 

12 '.'.'L!.ter in s-:dd. ri. vcr .L!i tLe re~rpcctive unoun Ls o-r:' ,•r,d.;c:1' o ve-.• 

13 ~·nd ::.i.'bo·rc thoGc j11St !'.bove ctv.ted . .'.:S lroudy needed, in the 

14 propo:rt'L0n o.:: nne icco1:d foot o·· ·.1c.tc :c to C'.c.:h ? t) :,.(;:.:cs o ~~ 

15 ~c1-C:itior. 11 rid :::o j,c,_C.in.": ir~·i ,·r·,ti.:m . 

16 4 . t.::h:.1.t , if it ni.·.11 seem ,.co t tu the Court upon 

17 ·final do c:r ec i ! e1·1J ir, , or upo!l th c p:ro.11 tin[; o:L' t}1 o tcnrpor· ... :i.~1 

18 injm10tion o:r-der hel'cin prc.yu. , i ~- tllc srn:ie ~l:ull be s1.·an te.: , 

19 tl.e ~ourt i~1Ypoint a cournissioner or other offic:nr of this 

20 Co111·t , toe;13ther with such us:::i st . .:.nts u.s 1:e m:,.y 1.0.- d , "o :arry 

21 ont t}:c 01·c. ff::..'s .. md c\.ec.;rees o :£.' thi.o r~onrt h ~·re i n -nd to d.i s -

22 tri lrn te 'the \;,i.tc1·s of Gai d Ui.nt ~h .2 i.v r , nd o l' its so1u·ce::: 

23 ~11d. i:r i1JU t(.!..cicn , l otwocn tl!C Cit che s or. s,.~ i.(1 r:i vcr in nccor -

24 1,_nce ,:it}. the re ;:;1,cctivc 11eeds of tLe na1· tieP. -:o tl.is ,.•.ct ion 

25 ~ml in tl:e ord.e::..· of iJ10.i.r !)rioritie s • 

26 

27 

28 

29 

3 0 

.. 
ti . :.n: for s1 c.:h othe:c :J.1ri .:·1 rthe:1· J·cl ief ·, p, to tie 

Court ma.y seem .. :ee t in t:r ell(} L'Ol' / (' ( i.., v$ l 

_ 14.Lcl, Y\ LI_ I 
nit-d Jt .tcF ~~~~ 

p, ~ 
1· 

) ... J;-~ f kt I 71 171(o r _ 
' · /!tr Lf' ~-~ ~ ~· 7J . CZ ,4' 

~:.c .ttor1-c;, '( .Lr r::.l 

Ltto:·nc7.-s fo:.i.· t}:e .1. l c.int i.Zf . 

- I 
38 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.58   Page 58 of 109



ST.1...'ffi 0.1!1 UTJ0

J4 ) 
) ss. 

COUIJTY OF nuc:rr:srn; ) 

JOSE.?H H. BTIY.Al,T , of Jc1wft11 ti.ge , f:i.rsv duly S\.lorn , 

0l'l h is oath SPYS t }1t1.1. he io vhe :r'ngi:r1eP-T wicl ~;,.mci.ul Dis -

1:rnrsing :cr;nr. t of the Uni t nd Stat e s I:1dJ.an Se:rv i ce in 

chure;e of L.ri 15a1, ilJH , end the o p1=3T l..vion of the h · .. i t;':'.ti011 

sys uern of cr1A 1.mj te,1 ~:t t.vO s , on tlie :'JJr11e1 Ui1 tu}, tjld 

Ouruj I:1c1.inn .·.eL:e1·v11.vJun i11 the Si;ate 01· Utfah ; t }u.J..t Jte 

i1af.: 1·e c:;.a vHu ti.uuvc ni-111 J urec.;0J.n5 Bill u.i.' ConplhJ.ut h, 

t l10 Unite t:i St aves et t1 l. ucw us iJ vLu i.;ecqicvitiw lr1·l 0 .11iiun 

Compwy eL t~l . t~rnl J\.11lJWS t11A Cl)J1te~tLt S v11e., ,, uJ , ,1lLL1 vJit~u 

tll"' 6f-J10 t lIJG. aJ.l p1•J·ts t ne -r·oof a.co v1·ne 1,u ·vJld 1,e su ,,f 

]tLS i.!I OWl or:iee , ll1.1.U.'1 'lUCi1JJ1 Ul'lll 1•0Jlo ... , tU1( t11tlt he 11ns 

h11owl.ea...,n of t . ll i°uct& .... 1)..:,:· wLiui. is state <~ tLu s1iO<;.L,..L 

:rel..LC:J.J.. rirt.yeo iu.r i11 1-<r•.i.cl hi 11 , LWl that ~,.tit; v11ose 

lt..Ct S vJ1l: ~!l ic1 i):l ll il:3 vr1JO J.l. • • • L::, OWll /JlUH.1.E:H\[,G • 

vt.A --.___

Sl1 'i .3<.:ri 1i0'1. t.JJci sw~r 11 00 ~,., Ju;u. mA ·v HiS t J1i rd dib.y of 

July , J<:Jlo ... itries0 11~ h£Jrn1 &:ncl uf.J.'icj_al seaJ o 

!.iy Cuiatls ,don e .... r,jres 0~1 the l 1l 1 r'l n~, of Jo.. n ,u, r'! J. 9 1.9 

~_ih.ov116 
l, O'.l.1~J<Y .1?UB11 C. 

/d1/J b /7 I / <j /(, ._ ;;~4JJJ~-
,, , 
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.. . 

l 

• i 

' = 

ll1 THE DI ~ IO? COfJ;-\T 07 'l'HE UiJl 'J'ZII 

ll't AH. 

i:~J...'-YlE\f .L!:.l.OATI U COL.:i'A.!<T, CO ?.>.CO i'A,?.X I:J.'l CATIOlI CO::P.l.:!JT, 

il.r C .. I,Cn li\.UCA'r re-,: 00~ ~f!, .. • 11. .DODD I..~"3.I,jJ,'! O,' COl.:i' A:fT, 
<:.,f ~L,.: 

U'rUY v Ll:Y -:-t.. .. .rc;J.~I?i' couJ>Ai:t,ltJ .:.:TAH i. -n:;m ... ·• ntTCH c01:-

p;.;,--r, un:-u.a RIVI:R l ~"- 1-ATIO!I COl~AUY' U\d ... u~ocxs t;:i_-:J.I A ION 

CO:!? •rt, ach a.nli lll.l oi t a tor ol..n Qe1r.g corporat1.on.s; 

Ci .. ~C ~ • .1.LL:.-l~D, CZO;WE Y'~I T, :~U.3TI.r S. '.llSTI..lN, J a:~ ~£!1-

ETT •· i\A Y,JO:J> T. .ao:r.: .. )ft J ~!f ,3URC-~ S, :iI.LLI>~ 3:ciu 

ci,!.:1 _as, e J! COL'l'!!.,~?,.!I, 'II . ~ ?.ACE COLT!-1.J..: f CHU.~. COO!:, "'l!O!U.S •1 --

DCI?, c.1::, Clil.~l.:::s fl-~, 0A V r:::, EL;~., .t:A.~!' .A.. ::: !.:Dt, rl.US -

:?0:-ttrt ID:, LO TMUGli ON, r.:! • s . r,ra:Y. KY.:- i1.! Gm\,.;.. .iOR:Y' lULL I 

E t.:J...~...t

!.:Otr, :'.Oli-:.-\T L. ~ :!Ot~. JO:>m J. C ELS N, ~rr~-:m L. o.us, h."'l:iW 

::. OAKS. CHA?.w:S :t. 0.0:EY, Oli': E:. 0 1 CRISC 1.L, LZSLU: 0 1:nt!SO L, 

:!!: ... ~ Y ?, o sr:-~, .roKs A.. tsitr, CUL~~r • OL o , c;~oRGi: s. PAC , 

;.:u:!X P~:1:.~SOH, SA.1:viL F.. PtlI.l.l::1, J. ?t::-1.T ?J.S!...- ssn:, .ltlOLi'!:i ·s 

s~.iSI 1.rs , 1;::::-.,"·mr ~ .• -.·r..rot11 :o~· ~ c. s 'iS, ~>.a3:;i.!..l 

c;;~o:ua: tiCJ.:AS .i Ld ;ts.uc ~- uo;uc.:...u;, 

J!.tfa!I 

De!'e~t ■ • 

t"h1s na.use haTin · coi:ie o~ to be h• d &t th1• t•r . 
U?On 1~c ccm_lL1.• oft. e p ai ·1t:,. ;.e . !~ta Lnd a.naoc~• 

o! ~b• de!•~ ~ta, Ml.ti~•• ipul& ion 

~1•-At1!!• a.n4 ~c=~~1n of ~he de!cnda.ntc , ~A thcz,~ on, upon 

--

I 
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[ 

. . 

1 . . ' 
. .. . 

, .. . . 

. . .. ', 

con11 J.do.ra. t1 o 

t0Llov1: 

. 
:-1:0!', 1 t la :"-S:>..UI , J.llfUD.:::ZD .l; · DZC.ru:lm a1 

,, 't)le·Pla1nt1fr■ ,(the ntt d Sto..t •• .. tha c:. -

t.uy o! 'tll~ l tu1 r I True'; /: o! e niln.n.t OQ t~ !o:r11 r 

11!.n al\ M4 CU.i.a.y Int!.1 an =le Hrva. t1<:»n, and. illsio the ovner■ by 

~; nt o! ~h a. lei ,:e.11tJ: o! deceued. Inlil;ui• oa aa.111. ;?aaa::-va

,. ttonJ a• l{;a~nat[th Cedarview lrrtp•1cn. coapa.ny, eoion.4o .. 
Puk I:,;rlii1":1on 00lapi111Y1 Dzy ~ch I~i;-a.':.ion Coi. l&l1J'1 T. 11. 

Dodd. .Lt'rt g,•1c;,n. CqQ!):IAY, ~.l:aY 'lfa.l.leY' I:ripticn Cor:_ uiy, 1n

t:i.ll tr..de,c~dc~t tteh Coos,a.ny, U1At3.h aiver t.rri~~tion Cou~a.n.y 

and Tlhi teroclc ■ t:r10 tlon. crompur, each a.nd al.+ o! t 

S9i,.5 oei'.-.r; -:o;rpora.tt.or.a; C-aorge Q. All.red, ~01'~ ,l'lc~i t ., 

E-:u~:ulil s. ~ ... thl'l., JohA ~h:ooett, !'.i.~nd. T. Bonn.t T Ji;,hn Bur

l!i;H&, 1i"1111ut, fflliaha111, 7ernon co !ns, ~:a Col ha...wp, • ~o~c• 

· C'o.l. thup, J'ohn. 7r. Co ~. 'l'.bO!lla■ turi ~~a.n, Ch.i.::- •• El: r, !l~vi 

:tl::i.er, ll!..rr ~- .:l1:1er, P.usaall ?orsy-?;.e, ·.,,,o~ ·rrm:;htc;.r., rhocaa 

3~rtha 1:. !l'.ugh~l.,. Cha.:la.! Hutc.heon, iii lia.::i X: cl, Il~"l!.d ?..:•an• 

Henr1 3. Llo)'li, ;\alpll 1.'a.ri~on, ;I, b•:;-t I,. l!:i.zu:o-n , .Jahn J, !11cl

aoo, Zd.ff'ar4 L, Oo.k s 1 ~Y'n:l!I t. Ol!k 1, Char e.s R. ·C&ke , Job.11 a:. 
1 D:UoG11~ teal1c QII);r-!.11-:oll, Hc:i.;-y p. Olien, Jo- A, lscn, 

a.nd. su.c 

., 11. ~orbe.n ,) c!e.1" .en_diln & he:ein, or L'lY _ G,r th , Lnd a~ &t,-a.1.ns't 

&ZI.)' deftt.nd OT use ~1:1.nver ot.. •:iem, ·o,: allY of t , o-r ot L'lf 

tU YU don o= u.ae ot r.a. t er by ~ t r.ou.ai~ th; e d.1 toh a bu~i~ 

.,- o the;: or dJlY o! ~h~J haT't • 

un~er a rior ty that a.n 1dat11 

at 11.1 U It~ cU -- t QCI 

•~.d. UL ~%c u,ive ri ht 

1rd. c1 y o: ctober, 6&1, 

ver d 1t &ri. 

'b;r cie::-t 1:s d1 t!l-h, • all4 OU\& • water 1n c r·t 1c. qua::. UH & 

C r~111 tue• and. ~ode,r oe_tain con 

ot CU' &.lD larui.s IIJ'\d ro.r C .r~&ll ct 

%~1•1nr uae■l~ &.l.1 , u described a 

icn-1 !o~ 'the 1rr1 tio 

• t 1c: • 0Ul..in&.r7 an • Coe 

U..x d 'by h rol Q :;' 
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. . · . 

~ . . .,,, 
:: ~ .. £-- . .;:., .. . ~·::..· .: 

1 , - .: • • ,,. .. . -~ 
.. "' .. -. ....... . .... ,. 
. .. ': . 

■ Odu 

· lfenry 1 
Henry J'1a 
r esne 

, 11 
•J. 'lfa sai 

•> .. 7•) 
,D }!a) 

. 
Ounc&.n 

, C~i!e'lc 
• y il'c1 t 

uoc~• 
Llne 

s . 
h l • 2 

Oll) 

33 .,2 
.1.u 

G~Jo.85 
O{ 

. 

• 
ot :' 

5J) .Gl ;as. o r,. , 7 
l 0.2• 

S2. 70 

15 .:, · 
12.60 

.oo 
G 12 

7 
00 

~-90 
) -~4 

233. 

o· er a ■ • under said 

.1. t : pe :i.:.1 -:-
t ed. ~ rt 

ch c 
n A.er ~. 

lo .27 

!on cu 

ro sev :-2. &ud. ~ 4 d ch II a d c:lll l• t 1 • , a;,peu 

0 t!: pan th 

s e or to r1 t: l 72, 73 

117 l 76, ll 7, l 12) 12}J 

123 ) 12 c, 1d U) fl cert i ic& • Y• to be ■ auc4 

u nc1 - Pl !! • t 1 No. 357. 
00& 1011 ot he aA Ol' 1ntt.lce t ea.c af sA cl 

d 0 ca.rial. ■ u fa 0'1 ■ t 

"nle he d. ot he int C 5 on b.e rt· ·h1:i ba.N! o! 

a.tt.d 'be -, e,. 76• I !:. 57 .• .. rr0C1 , ... . 
cor -z c~cn to ecs. 51 &n T~. s., . . . 

I .. 
":"b b ot 0 . ot Cl . . 
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.. 

\: 11t J, • J.vc.,r .~11c.: ut;r,r s. 76• ., Oi t. 7CO 't. 1"rou. ~J r: :: J~ 

\;,;~I: orncr o! SI'! . 25, ';:'I . ! er •• R. . s .u.; 
1'he hor..d a! t.hl! H .!:TJC C!.:- h on th of 

'tci10 ,!nt c•J:. i\_Ycr an b~r u J •• 1;.6• ) 24 • • ; 00 !t. !~o the 

~0n1.6r on -oi::to1r nt'L corner o! 1·e s.r . .. : oc. G, r,,. 1 !., 

s. E.' u.s.l:.; 
Th• h•ad o1 ,~. aelle en, b o.n t ll t'ie; 'ha o:.C 

'1:h L" • .n• · it v~r nd botu-■ Kl . 29• o• ,: . 637 !<:. ~ra:11. the E.-~ 

u rt r oorn• 0 SGC, 15, Tp. 1 '!.' . 1 . u. .l!. : 
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UTE INDIAN TRIBAL COURT 
FT. DUCHESNE, UTAH 84026 

THE UTE INDIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION 

FORT DUCHESNE, UT AH 

UTE INDIAN TRIBE, 

Plaintiff, 

v. 

GREGORY D. MCKEE, T & L 
LIVESTOCK, INC., MCKEE FARMS, INC., 
and GM FERTILIZER, INC., 

Defendants. 

DECREE OF JUDGMENT 
(Corrected) ENTERED 

NUNC PRO TUNC 
TO AUGUST 3, 2015 

Case No. CV12-285 

FINAL JUDGMENT FOR DAMAGES AND PERMANENT INJUNCTION 

This matter came before the Court on July 13-14, 2015 for trial on the Plaintiffs First 

Amended Complaint for Declaratory Judgment, Theft/Conversion/Misappropriation, Trespass, 

Conspiracy and Injunctive Relief. The Court's findings of fact and conclusions of law are filed 

together with the Final Judgment. The Court has granted Plaintiffs motion for discovery 

sanctions, including attorney fees and costs in the amount of $7,027.73. In addition, the Court 

has granted Plaintiffs motion to dismiss Counts Three and Four of the First Amended Complaint 

without prejudice. 

NOW, THEREFORE, it is accordingly ORDERED, ADJUDGED AND DECREED that: 

1. The Court has personal jurisdiction over Defendants under the Tribe's Law and 

Order Code, Section 1-2-3. The Court has subject matter jurisdiction under the Tribe's Law and 

Order Code, Section 1-2-2, subsections (1 )(g) and (2), as well as the Tribe's inherent jurisdiction 

as a sovereign. 
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2. Under 25 U.S.C. § 194, the burden of proof was on the Defendants to establish 

their right to divert tribal waters from the Deep Creek Canal, and their right to entry upon tribal 

lands that are under assignment to Frank Arrowchis. Defendants have not met this burden. 

Accordingly, the Court declares that Defendants have no right to divert water from the Deep 

Creek Canal of the Uintah Indian Irrigation Project for use on the McKee Property which is 

described as 121.14 acres, consisting of Lot 2, SW/4 NE/4, and NW/4 SE/4 of Section 2, 

Township 1 South, Range 1 East, Uinta Special Meridian (USM), Uintah County, Utah. The 

Court further declares that Defendants have no right to enter upon the tribal lands under 

assignment to Frank Arrowchis and that any sublease or other agreement between Defendants 

and Mr. Arrowchis that purports to allow Defendants access to tribal lands is declared null and 

void. 

3. It is further ORDERED, ADJUDGED AND DECREED that Gregory D. McKee, 

individually and doing business as or through any other entity, T &L Livestock, Inc., McKee 

Farms, Inc., and GM Fertilizer, Inc., and anyone acting in concert with Defendants, is 

permanently enjoined and restrained from, directly or indirectly, by the use of any means or 

instrumentalities, from diverting water from the Deep Creek Canal and Lateral No. 9 for use on 

the McKee Property, described above. 

4. It is further ORDERED, ADJUDGED AND DECREED that Gregory D. McKee, 

individually and doing business as or through any other entity, T &L Livestock, Inc., McKee 

Farms, Inc., and GM Fertilizer, Inc., and anyone acting in concert with them, is permanently 

enjoined and restrained from, directly or indirectly, by the use of any means or instrumentalities, 

and from entering upon the tribal lands under assignment to Frank Arrowchis for any purpose. 

2 
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5. It is further ORDERED, ADJUDGED AND DECREED that the Plaintiff Tribe is 

entitled to damages of $142,718.00 for the Defendants' conversion of tribal waters, which 

damages are assigned as follows: $8,854.50 against T&L Livestock, Inc.; $7,636.00 against T&L 

Livestock and McKee Farms, Inc., jointly and severally; and $126,227.50 against Gregory D. 

McKee. In addition, the Tribe is awarded attorney fees and costs in the amount of $7,027.73, as 

a sanction for the Defendants' violations of the Court ordered discovery. The Tribe is awarded 

post-judgment interest at the rate of 1.5 percent per annum. 

6. It is further ORDERED, ADJUDGED AND DECREED that the Plaintiff is 

permitted to engage in post-judgment discovery to ensure compliance with the permanent 

injunction. 

7. It is further ORDERED, ADJUDGED AND DECREED that the Court shall retain 

jurisdiction of this action for the purpose of implementing and enforcing the Final Judgment. 

8. It is further ORDERED, ADJUDGED AND DECREED that Counts 3 and 4 of 

the First Amended Complaint are dismissed without prejudice. 

9. It is further ORDERED, ADJUDGED AND DECREED that the DECREE OF 

JUDGMENT (Corrected) is entered nunc pro tune to August 3, 2015. 

There being no just reason for delay, the Clerk is directed to enter this Final Judgment 

forthwith. 

3 
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SO ORDERED this ~"fiay of St'f<.."16,, 2015. 

4 

BY THE COURT: 

Judge Te~~o;v 
Ute Indian Tribal Court 
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.. ' • 

CERTIFICATE OF SERVICE 

Copies of the foregoing DECREE OF JUDGMENT (Corrected) ENTERED NUNC PRO 
TUNC TO AUGUST 3, 2015 were sent to: 

Frances C. Bassett 
Jeremy J. Patterson 
Todd K. Gravelle 
Alvina L. Earnhart 
Fredericks Peebles & Morgan LLP 
1900 Plaza Drive 
Louisville, CO 80027 
Facsimile: (303) 673-9839 
Attorney for Plaintiff 

Gregory D. McKee 
T & L Livestock, Inc. 
McKee Farms, Inc. 
GM Fertilizer, Inc. 
P.O. Box 1485 
Roosevelt, UT 84066 

Pro Se Defendants 

5 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.76   Page 76 of 109



EXHIBIT D 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.77   Page 77 of 109



. ,-

UTE INDIAN TRIBAL COURT 
FT. DUCHESNE, UTAH 84026 

THE UTE INDIAN TRIBAL COURT OF THE UINTAH AND OURAY RESERVATION 

FORT DUCHESNE, UT AH 

UTE INDIAN TR1BE, 

Plaintiff, 

V. 

GREGORY D. MCKEE. 
T & L LIVESTOCK, INC., MCKEE 
FARMS, INC .. and 
GM FERTILIZER, INC. 

Def end ants. 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 

CASE NO. CV12-285 

This matter came before the Court on July 13, 2015, for trial on the merits of the claims 

under the Plaintiff Tribe's First Am.ended Complaint for Declaratory Judgment, 

Theft/Conversion/Misappropriation, Trespass, Conspiracy and Injunctive Relief. As discussed 

more fully below, the Court has personal jurisdiction over Defendants under the Tribe's Law and 

Order Code, Section 1-2-3, captioned .. Personal Jurisdiction and Long Arm Civil Jurisdiction." 

The Cou11 has subject matter jurisdiction under the Tribe's Law and Order Code, Section 1-2-2. 

subsections (l)(g) and (2), 1 as well as the Tribe's inherent jurisdiction as a sovereign. v.hich is 

discussed in more detail below. At trial the Tribe was represented by Attorneys Frances Bassett 

1 As amended by Ordinance 13-0 I 0, on March 27.2013. 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.78   Page 78 of 109



Findings of Fact and Conclusions of Law 
Case No. CV12-285 

and Jeffrey Rasmussen. Defendants did not appear for trial. The Tribe presented documentary 

and testimonial evidence, and at the conclusion of trial the Court took the matter under 

advisement. 

PROCEDURAL HISTORY 

The Tribe's original complrunt was filed on September 6, 2012, together with a verified 

motion for issuance of a temporary restrnining order and request for expedited hearing. Process 

was served on Mr. Gregory (Greg) McKee the following day, and cotmsel for both parties 

attended a telephonic hearing on September 20, 2012, after which the Court issued a temporary 

restraining order. Because of the unavailability of a court reporter. the September 20th hearing 

was continued to September 25, 2015, and in the interim both parties submitted briefs with 

attached affidavits and evidentiary materials. Following the hearing on September 25th, the 

Court issued a second temporary restraining order dated October 1, 2012. A preliminary 

injunction hearing was scheduled for November 15, 2012. 

On October 25, 20 I 2, Defendant McKee, through counsel, filed an Answer to the 

Complaint, and the next day Mr. McKee's attorney filed a Notice of Withdrawal of Counsel. 

On November 14, 2012, the day before the scheduled preliminary injunction hearing. Mr. 

McKee's newly-retained counsel, the John D. Hancock Law Group. requested a continuance of 

the preliminary injunction hearing. The Court granted the continuance on the condition that the 

restraining order entered on October I, 2012 "shall continue in force pending the rescheduled 

hearing." 

A rescheduled hearing was held on March 26, 2013, beginning at 1 p.m. At the hearing 

both parties submitted documentary evidence and Mr. McKee was examined by counsel for both 

2 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

parties. In addition, the Tribe presented the testimony of its expert, Dr. Woldezion Mesghinna. 

P.E., of Natural Resources Consulting Engineers, Inc. ("NRCE"). the company that fw1ctions as 

the Tribe's Water Engineer.2 During a break in the hearing, Mr. McKee's attorney advised the 

Court that he was unavailable to continue the hearing the next day. Attorney Hancock also 

requested leave of the Court in order to secure an expert witness on Mr. McKee's behalf 3 

On April 15, 2013, the Defendant filed a motion to dismiss the Tribal Court suit. 

challenging the subject matter jurisdiction of the Tribal Court. and alternatively alleging that the 

United States was a necessary and indispensable party lo the suit. The Tribe opposed the motion 

through a memorandum filed on May 16, 2013. The Tribe concurrently filed a motion to amend 

its complaint to allege. inter alia, claims against Defendant McKee 's business entities as 

additional defendants, T & L Livestock, Inc. , McKee Farms, Inc., and GM Fertilizer, Tnc. 

The Tribe's motion to amend its complaint was granted on August 8, 2013, and the 

amended complaint was filed on September 4. 2013. The McKee business entities were served 

with process on October 22, 2013, and the Defendants filed an answer to the First Amended 

Complaint on November 5,2013. 

On June 2, 2014, the Court denied the Defendants' motion to dismiss for lack of 

jurisdiction. In addition. the Court ruled that the United States was not a necessary and 

indispensable party to the suit. 

" Transcript of Preliminary Injunction March 26, 2013. 

·
1 

Id .. pp. 104:6 - 109:25; 186:23 - 192. 

3 
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Findings of Fact and Conclusions of Law 
Case No. CV12-285 

Pursuant to a scheduling order issued on January 15, 2015, trial was scheduled to begin 

on July 13, 2015. Deadlines for completing discovery were set and subsequently modified under 

an Amended Scheduling Order entered on April 15, 2015. 

On June 5, 2015, the Tribe filed an expedited motion requesting a court order to compel 

Defendants to respond to the Tribe's written discovery and to compel Defendant Greg McKee to 

appear for a deposition. 

On June 6. 2015, the Court ordered Defendants to respond to the Tribe's written 

discovery by Wednesday. June 10, 2015. 

Defendants did not respond to the Tribe's written discovery as ordered, and instead. on 

June 10. 2015, the due date for Defendants' discovery responses, Defendants' counsel, John D. 

Hancock Law Group, PLLC. filed a motion to withdraw as Defendants· counsel. 

The Tribe did not object to the motion to withdraw, but did press the Tribe's pending 

motion to compel, observing that simply because ·'Defendants are apparently asking their 

attorney to withdraw does not provide a basis for delaying the entry of the motion to compel." 

The Court agreed. By order issued on June 12. 2015, the Court granted defense counsel's 

motion to withdraw, and at the same time directed Defendants to respond to Plaintiffs written 

discovery by June 25, 2015, and for Defendant Greg McKee to appear for a deposition "on or 

before July L 2015." 

Defendants never responded to the Tribe's written discovery and Mr. McKee never 

appeared for a deposition as ordered by the Court. 

4 

Case 2:23-cv-00257   Document 1   Filed 04/25/23   PageID.81   Page 81 of 109



·. 
Findings of Fact and Conclusions of Law 
Case No. CV12·285 

On July 31.2015, the Tribe filed a motion for discovery sanctions in the form of attorney 

fees and costs, negative inferences. and deemed admissions based on the Defendants· failure to 

respond to the Tribe's Request for Admissions. 

On July 31, 2015, the Tribe submitted its proposed Findings of Fact and Conclusions of 

Law. The Tribe concun·ently filed a motion seeking to dismiss without prejudice Counts Three 

and Four of the First Amended Complaint, which alleged claims for nuisance and civil 

conspiracy. The Court has granted the motion to dismiss Counts Three and Four without 

prejudice 

FINDINGS OF FACT 

JURISDICTIONAL FACTS 

I. Plaintiff Ute Tribe is a federally recognized Indian Tribe, organized with a 

Constitution approved by the Secretary of Interior under the Indian Reorganization Act of 1934, 

26 U.S.C. § 476. At all times relevant, the Tribe has occupied the Uintah and Ouray r·U&O'') 

Reservation in northeastern Utah. The Tribe commenced this action on its own behalf and as 

parens patriae on behalf of its tribal members.4 

"> Defendant Greg McKee is a non-Indian with business offices in Lapoint. Uintah 

County. Utah. Defendants T&L Livestock, Inc., McKee Farn1s, Inc. , and GM Fertilizer, Inc., are 

Utah corporations, and Defendant McKee is the registered agent for each corporation. 

3. The U&O Reservation is a union of two reservations, the Uintah Valley 

Reservation, established by Executive Order and Congressional action,5 and the Uncompahgre 

J First Amended Complaint, ~3 . 
• Reprinted in IC. Kappler, Indian Affairs: Laws and Treaties 900 (2d ed. l 904), 13 Stat. 63. 

5 
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Reservation. established through Executive Order on January 5. 1882.6 

4. In litigation to detennine the reservation bow1daries, the Tenth Circuit ruled that 

neither the Uintah Valley Reservation nor the Uncompahgre Reservation was diminished as a 

result of allotment acts that opened the reservations to non-Indian settlement in 1905. Ute Indian 

Tribe v. State of Utah, 773 F.2d 1087. 1093 (10th Cir. 1985) (en bane) (hereinafter ''Ule !IF'). 

5. Nine years later. however, in a state court criminal prosecution initiated by the 

State of Utah. the U.S. Supreme Court ruled-contrary to the Ute Ill holding-that the Uintah 

Valley Reservation was diminished (though not clisestablished) under the 1905 allotment 

legislation. Hagen v. Utah. 510 U.S. 399 (1994). 

6. Hagen, however. did not delineate the scope of the diminishment. That question 

was left for the Tenth Circuit to resolve when the State of Utah and Ute Tribe subsequently filed 

competing motions to uphold, or conversely. to recall the Ute Ill mandate. The Tenth Circuit 

refused to withdraw its prior mandate; the Court said it would modify the mandate but only to 

the extent necessary to conform to the narrow decision in Hagen. Ute Indian Tribe v. State of 

U1ah. 114 F.3d 1513, 1519 (10th Cir. 1997) ("Ute V"). The Court concluded that the 

Reservation was diminished but only to the extent of "lands that passed from trust to fee status 

pursuant to non-Indian settlement W1der the 1902-1905 allotment legislation.'' Id. at 1529-31. 

7. The Tenth Circuit emphasized that "Hagen did not erase the [exterior] boundaries 

of the Uintah Valley Reservation," relying on the Hagen Court's own language that the Uintah 

Valley Reservation was "·diminished'-not ·disestablished,' ·eliminated,' or 'terminated.''' Id. 

(quoting Hagen v. Utah. 510 U.S. at 414). The Court acknowledged that the Hagen ruling 

h Reprinted in IC. Kappler, Lndian Affairs: Laws and Treaties 901 (2d ed. 1904). 

6 
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resulted in a checker-boarded boundary. Id. at 1530. 

8. On remand to the district court, two separate maps were produced, the first map 

showing land ownership inside the original exterior boundary of the Uintah Valley Reservation, 

and the second map showing jurisdictional boundaries within the same area (hereinafter 

"Jurisdiction Map" or "Ownership Map"). On the Jurisdiction Map, lndian Country within the 

original exterior reservation boundary of the Uintah Valley Reservation is depicted in yellow and 

non-Indian lands are depicted in blue. 7 The State of Utah, Duchesne County, Uintah County, 

and the Ute Indian Tribe filed a stipulation with the Court related to the maps, and based on the 

parties' stipulation, the federal district court entered an order on November 20, 1998. which 

states in pertinent part that, ''[t]here will hereafter exist a rcbuttable presumption that the maps 

accurately depict the l ownership and jurisdictional] status of the land." Ure Indian Tribe v. State 

ofUrah,caseno. 75-CV-408,Dkt. 100(0.UtahNov.20, 1998).8 

9. The property owned by Gregory D. McKee (hereinafter referred to as the "McKee 

Property") was conveyed to Mr. McKee's predecessor in interest, Constant L. Darling, on 

November 3, 1910, under Patent No. 159817.9 The McKee Property is described as 121.14 

acres. consisting of Lot 2, SW/4 NE/4, and NW/4 SE/4 of Township 1 South, Range l East, 

Uinta Special Meridian (USM), Utah. For reference purposes on demonstrative exhibits at the 

preliminary injunction hearing and at trial, Lot 2 was referred to as ''Tract L" the SW/4 NE/4 

1,vas referred to as "Tract 2," and the NW/4 SE/4 \Vas reforred to as ·Tract 3."10 

, Plaintiffs Exhibit 49. 

M Plaintiffs Exhibit 50. 

>J Plaintiff's Exhibit J-1. 
111 Preliminary Hearing Transcript. 3-26-2013. p. 45: 14-25. 
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l 0. The McKee Property is land that was diminished from the Uintah Valley 

Reservation, i.e., ·'lands that passed from trust to fee status." However, the McKee Property is 

situated in a checker-board area of the Reservation and is immediately adjacent to tribal trust 

lands to the east and south. The McKee Property is depicted as essentially surrow1ded by Indian 

Country on the Jurisdictional Map approved by the U.S. District Court in Ute Tribe v. Utah, case 

no. 75-CV-408. 11 

IL. Greg McKee's parents, Larry Dean McKee and Deborah McKee, acquired full 

ownership in the McKee Property when Larry McKee's brother Rex McKee quit claimed his 

interest to Larry and Deborah McKee under a Quit Claim Deed dated August 3, 1999 .12 

12. The evidence establishes that Larry Dean McKee and Deborah McKee and their 

son Greg McKee have used the property for a cattle feedlot and associated pasture land. 

Although Defendants failed to produce evidence in response to the Tribe's Interrogatories, 

Requests for Production, and Requests for Admission relating to the McKee family business 

entities. public records maintained by the Utah Secretary of State, Division of Corporations, were 

admitted into evidence as Plaintiff's Exhibits 40, 41, and 42. The Cow1 finds that T &L 

Livestock, lnc. was registered as a Utah corporation on Febmary 3. 1993; that McKee Farms, 

Inc. and G M Fertilizer. Inc. were registered as Utah corporations on March 25, 2002, and that 

Defendant Greg McKee is listed as the registered agent for all three corporations. 

13. The McKee Property is traversed by the Deep Creek Canal and Lateral No. 9, 

both of which are conveyance channels for the Uintah Indian Irrigation Project ('·UUP"). The 

11 Plaintiffs Exhibit 51. 
12 Plaintiffs Exhibits 26 and 27. 
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UilP was established to provide irrigation water to Ute tribal trust and Indian allotment lands. 13 

The Ute Tribe is the beneficial owner of the Indian reserved waters conveyed through the Deep 

Creek Canal and Lateral No. 9 as described in a 1905 Certificate of Appropriation of Water, No. 

1234 (Water Right No. 43-3004), and subsequently recognized in a federal court decree dated 

March 16, 1923, copies of which were admitted into evidence as Plaintiffs Exhibits 5 and 6.14 

14. The 1905 Certificate of Appropriation contains a lengthy legal description of 

Indian lands (some of which are now former allotment lands) that are entitled to tribal water 

from the Deep Creek Canal and the Canal's associated lateral ditches. The Tribe's Water 

Engjneers, Dr. Woldezion Mesghinna, PhD., P.E .. and Chad Hall. P.E., both testified that the 

McKee property is not identified as land entitled to receive water through the Deep Creek Canal 

under the 1905 Certificate of Appropriation of Water. 15 Further, the Tribe's Request for 

Admission No. I asked Defendants to admit that "the McKee property is not identified as land 

entitled to irrigation water from the U. S. Deep Creek Canal or the Tabby White Canal under the 

State Certificate of Appropriation of Water, No. 1234 (Water Right No. 43-3004 ), issued on Jw1e 

I 5, I 905.'' By failing to respond to Plaintiffs Request No. 1, the Court finds that Defendants 

11 See Act of June 21. 1906, ch. 3504, 34 Stat 325. 375-376, LO 127. 
11 In 1916 the United States. as trustee for 1he Ute Indians, filed two actions to enjoin various irrigation 
companies from interfering with the Indians' prior use of waters of the Lake Fork, Whiterocks, and 
Uintah Rivers which flowed through the Project area. U S v. Dry Gulch Irrigation Co., No. 4418. slip 
op. (D. Utah 1923), and U.S. v. Cedarview Irrigation Co., No. 4427, slip op. (D. Utah 1923). The 
Cedarview Decree was admitted as Plaintiff's Exhibit 6. See generally Hackford, .. Babbitl, 14 F 3d 1457 
n.2 (10th Cir. 1994) ("Today, more than one-third of the land served by the [UllP] Project is held in fee 
by non-Indian successors to Indian allottees.") (citing Ure Indian Tribe v. Utah, 521 F. Supp. 1072, 1126 
n.l65 (D. Utah 1981). aff'd in part. rev'd in part, Ute Indian Tribe v. Utah. 773 F.2d 1087 (10th Cir. 
1985). 
15 Trial franscript, 7-13-2015. p. 51:J 1-24; Preliminary injunction Hearing, 3-26-2015. pp. 130:16 -
13 I :7. 
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have admitted the McKee Property is not identified under the 1905 Certificate as land entitled to 

water from the Deep Creek Canal. 

15. The 19 l O Patent conveyed title to the McKee Property subject to 

any vested and accrued water rights ... and rights to ditches and reservoirs 
used in connection with such water rights ... and there is reserved from the lands 
hereby granted, a right of way thereon for ditches or canals constructed by the 
authority of the United States .... 

Section 203(f)(2) of the Central Utah Project Completion Act (CUPCA) provides: 

Title to Uintah Indian Irrigation Project rights-of-ways and facilities shall remain 
in the United States. The Secretary shall retain any trust responsibilities to the 
Uintah Indian Irrigation project. 

(Titles IJ through VI of P. L. 102-575, 106 Stat. 4605. Oct. 30, 1992). 

16. The Ute Tribe has established by clear and convincing evidence that Defendants 

have misappropriated tribal waters from Deep Creek Canal and Lateral No. 9 for application to 

the McKee Property since at least August 3, 1999. Defendants have used tribal waters to flood 

irrigate the McKee Property and to supply water to the cattle feedlot on the property. 

17. The extent of the flood irrigation is documented in photographs taken by Chad 

Hall, P.E. on September 6, 2012. Those photographs, admitted as Plaintiffs Exhibit 10. show, 

inter ctlia, bulldozer tracks near an illegal diversion from the Deep Creek Canal; standing water 

in the McKee pastures; irrigation infrastructures including concrete culverts, earthen dams and 

illegal ditches for diverting water from Lateral No. 9; perforated PVC pipe. and housing for 

water pipeline valves. 

10 
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18. A "Utah AFO [Animal Feeding Operation] Assessment Fonn" completed for the 

cattle feedlot on the McKee Property on June 23, 2010, contains a hand-written observation that 

there is an ··irrigation induced wetland' near the feedlot. 16 

19. Engineer Chad Hall and Brent Searle, McKee's former father-in-law. testified that 

McKee diverts water illegally from Deep Creek Canal above the weir that is located at Lateral 

No. 9. The purpose of the weir is to monitor the amount of water that is diverted into the lateral. 

By illegally diverting water from Deep Creek Canal above the weir for Lateral No. 9. Hall and 

Searle testified that McKee is able to conceal the actual amount of water that is diverted from 

Deep Creek Canal onto the McKee Property. 17 Engineer Hall testified that vegetation around the 

illegal diversions structures is mature. and the concrete diversion culverts are old and rusted, 

suggesting to him that the illegal diversions have occurred fur some time.18 

20. Mr. Searle testified that the McKee Property is located at the upper end of the 

Deep Creek Canal, meaning that when water from the Canal is diverted illegally onto the McKee 

Property, there is less water to flow down the Canal to other irrigators. 19 The 1923 Decree in 

US. v. Cedarville, admitted as Plaintifrs Exhibit 3. locates the ·'head or intake" of the Deep 

Creek Canal in Section 5, Township 1 South. Range l East, USM, approximately 2.5 miles west 

of the McKee Property in Section 2 of that same Township and Range.20 

21. The Cowt heard testimony from Jack Homer. who worked for Greg McKee's 

father. Larry McKee for a period of three years, from approximately l 999 to 2001. Mr. Homer 

16 Plaintiff's Exhibit 35. Attachment 3. 
17 Trial Transcript, 7-13-2015, pp. 53: I 0-56: 15; 68: 16 - 69:7. 
18 Id .• pp. 54:23 - 55:25. 
l'l,i 7?·]13 ,, .• p. .... -... 
"° See Plaintiffs Exhibit 3, p. 5. ~I and Plaintifrs Exhibit 2 (BLM Master Title Plat for Tl S, RI E. USM). 

11 
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described an underground pipeline that Larry McKee installed to supply water to the cattle 

feedlot on the McKee Property.21 Brent Searle testified that the underground pipeline diverts 

water directly from the Deep Creek Canal, and that he was present on two occasions when 

maintenance work was performed on the pipeline.22 

22. Janet Cuch and her children live on tribal land that adjoins the McKee Property 

to the east. Her children are enrolled members of the Ute Tribe and the tribal land where they 

live is also i1Tigated with water from the Deep Creek Canal. Ms. Cuch has lived there for thirty

five years, and during the entirety of that time, she says the McKee property has been ··very, very 

green," while the tribaJ lands on which she lives and other tribal lands have been "very dry."23 

Ms. Cuch described McKee's use of tribal water as ··uncontrolled and unregulated.''24 She 

testified that the ditch rider on the Deep Creek Canal is Rex McKee-Greg McKee's uncle-and 

she said that while Rex McKee holds her family to "'an exacting small amount of water," Greg 

McKee ''never has any trouble getting water delivered to his property."25 She testified that she 

has seen Deep Creek water on the 12 l. l 4 acre McKee Property "continually'' during the 35 years 

she has lived adjacent to the McKee Property. and she said "You can climb up on the bluffs," in 

the area "and look down on the countryside and you know what land he is moving water to.''26 

23 . Also testifying was Tim Ignacio, a tribal member who farms 180 acres of tribal 

land and itTigates with water from Deep Creek Canal at a location approximately 5 to 6 miles 

11 ld., pp. 151 : IO - 156:25; Plaintiffs Exhibit 46. 

~
1 Id., pp. 64:25 - 65:20. 

1
' Id .• pp. 99-102. 

24 /d. , p. 105:10-12. 
,, Id. , pp. I 03-104. 
1~/d., pp.108:1-3; 117:9-12. 
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south (down-stream or down-Canal) from the McKee Property. Ignacio said he is the last 

irrigator on the Deep Creek Canal. He would prefer to flood irrigate his property, but he was 

required to install a sprinkler system 10 to 12 years ago. 27 Before then, when he still flood 

irrigated, before his 8-hour ditch run began he would have to ''go up and shut all the head gates 

all the way up to Lapoint,'' in order to insure that water would be flowing in the Canal when his 

diversion run began. He testified that Greg McKee's father, Larry McKee, would just "go back 

over and kick the gate(s) open again." When Ignacio complained to his ditch rider, the ditch 

rider had Ignacio accompany him to the McKee Property where the ditch rider implored Mr. 

McKee to allow Ignacio to have his water.28 Ignacio agreed with Janet Cuch's testimony that the 

··McKee Property is always green when everything around it is brown" particularly in dry 

years. 29 Ignacio testified that even with the installation of a pipeline and sprinkler systems. 

irrigators in the lower section of the Deep Creek Canal '·are still hurting" because of insufficient 

water reaching the lower reaches of the Canal."30 Ignacio testified that when water is short, his 

alfalfa cuttings are significantly reduced. and he is lucky to recover production costs, including 

the cost of fertilizer. 31 

DEFENDANTS' MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL 
AND LATERAL NO. 9 FOR APPLICATION TO THE LOT 2 AND SW/4 NE/4 OF 

SECTION 2, TOWNSHIP 1 SOUTH. RANGE l EAST, USM 

24. ln this lawsuit Greg McKee has defended the Defendants' right to divert water 

from Deep Creek Canal for application to the upper 81 .14 acres of the McKee Property based on 

27 Id., pp. 175:17- 15. 
28 Id., pp. 176: 17 - I 78-12. 

!
9 Id .. pp. 179: 16 - 180: I. 

10 Id., pp. 182-1 I -18. 
11 Id., pp. 182:8 - 184:21. 
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a State of Utah Certificate of Appropriation of Water No. 1962, Utah State Water Right 43-3202, 

which was introduced in evidence as Plaintiffs Exhibit 23.32 

25. At the Preliminary Injunction hearing on March 26, 2013, Greg McKee testified 

that the State water right is identified as a "44 acre water right in Goodrich Gulch;· in the 

Personal Representative's Deed dated September 22, 2005, that conveyed his father Larry 

McKee's interest to him.33 The Deed was introduced as Plaintiffs Exhibit 22. 

26. However, the source of water and point of diversion for the Utah State Water 

Right 43-3202 is not the Deep Creek Canal but, rather, the Goodrich Gulch, and the Engineer's 

Certificate attached to the Certificate includes engineer drawings which show that water from 

Goodrich Gulch is to be conveyed via a wooden flume "over and across the U.S. Deep Creek 

Canal." The Engineer's Certificate was introduced in evidence as Plaintiffs Exhibit 23-1. 

27. The Tribe's Water Engineer, Dr. Woldezion Mesghinna, P.E., of NRCE, testified 

on March 26, 2013, that there is no infrastructure, i.e., wooden flume, for transporting Goodrich 

Gulch Water over the Deep Creek Canal. and that the original diversion point for Utah State 

Water Right 43-3202 has never been transfe1Ted from the Goodrich Gulch to the Deep Creek 

Canal.34 Dr. Mesghinna also testified that Defendants theoretically could transport the Goodrich 

Gulch water through the Deep Creek Canal if Defendants had a Carriage Agreement with the 

UlIP, but he testified there is no Carriage Agreement.35 

31 See Defendant's Memorandum of Law in Opposition to Motion for Emergency Temporary Restraining 
Order, submitted September 21, 2012; Transcript of3-26-2013 Hearing, p. 99: 14-22 . 

.D Transcript of 3-26-2013 Hearing, pp. 19: 11 - 22: 19. 
34 Transcript of3-26-2013 Hearing, pp. 123:23 - 126:25; see also Plaintiff's Exhibit 11, pp. 3, 10, 13. 
35 Transcript of3-26-2013 Hearing, p. 121: 1-18; see also Plaintiffs Exhibit 11, pp. 3, I 0, 13. 
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28. Dr. Mesghinna testified that surface water flows through Goodrich Gulch only 

intermittently,36 and at trial Brent Searle, who has lived in the area for aJmost 60 years, said the 

Goodrich Gulch has not flowed sufficient water for surface diversion in '·years."37 

DEFENDANTS ' MISAPPROPRIATION OF WATER FROM DEEP CREEK CANAL 
FOR APPLICATION TO THE NW /4 SE/4 OF SECTION 2 

TOWNSHIP 1 SOUTH, RANGE 1 EAST, USM 

29. f n l 941 Congress authorized the Secretary of the Interior to .. transfer water 

rights'' within the Uintah Indian Irrigation Project. subject to two specified conditions: first, any 

such transfers had to be with ·'the consent of the interested parties" and secondly, such transfers 

could only be made ·'to other lands under said project."38 

30. Defendants claim the right to divert water from Deep Creek Canal to the bottom 

40 acres of the McKee Prope1iy-i.e., the NW/4 SE/4 of Section 2. referred to in this case as 

Tract 3-based upon water rights purportedly transferred onto Tract 3 pursuant to the Secretary's 

delegated authority under the 1941 Act. 

31. Plaintiff's Exhibit 29 is an Agreement dated March 4, 1943 between the United 

States and Dewey McConkie, one of Oreg McKee's predecessor's in interest to the McKee 

Property ( 1943 Agreement). The 1943 Agreement purports to transfer --21 acres of water right 

appurtenant" to land in Section 34, Township 1 North, Range 1 East, USM, "which land is 

situated within the Uintah irrigation Project" to the NW/4 SE/4 of Section 2, Township I South, 

Range I East, USM, that is, to Tract 3 of the McKee Property. The 1943 Agreement contains no 

36 Transcriptof3-26-2013 Hearing,pp. 150:14-151:3. 
17 

Trial Transcript. p. 64: 17-24 . 

.1~ Sec Act of May 28, 1941, ch. 142, 55 Stat. 209, Section 2, Reprinted in VI C. Kappler, Indian Affairs: 
Laws and Treaties 112 (2d ed. 1904). 
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recitation that the McKee Property-the lru,d to whjch the water right is being transferred- is 

within the UIIP, and as testified by both Dr. Dr. Mesghinna and Engineer Hall, and as admitted 

by Defendants-the McKee Property is located outside the lands designated as UIIP project 

lands under the State Certificate of Appropriation of Water, No. 1234 (Water Right No. 43-

3004).39 

32. As the beneficial owner of the water in the UIIP. the Ute Tribe would have been 

an "interested party" to the transfer of water purportedly made under the 1943 Agreement; 

however the Agreement contains no recitation that the Tribe was informed of, and consented to. 

the transfer, and the Tribe is not a signatory to the Agreement. 

33. Plajntiff's Exhibit 30 is an Agreement dated December 23. 1946, again between 

the United States and Dewey McConkie (1946 Agreement). The 1946 Agreement purports to 

transfer water from 15.28 acres of land described as Lot 2 (SW/4 NW/4) of Section 18, 

Township I South, Range 2 East, "within the Uintah Irrigation Project,'' to Tract 3 of the McKee 

Property, i.e., the NW/4 SE/4 of Section 2, Township 1 South, Range 1 East, USM. As with the 

1943 Agreement, the 1946 Agreement contains no recitation that the McKee Property-the land 

to which the water right was being transferred-is withm the UIIP, and as testified by both Dr. 

Mesghinna and Engineer Hall, and as admitted by Defendants- the McKee Property is located 

outside the lands designated as UIIP project lands under the State Certificate of Appropriation of 

Water, No. 1234 (Water Right No. 43-3004).40 

N See Finding No. 14 above. 
io Id. 
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34. As the beneficial owner of the water in the UIIP, the Ute Tribe would have been 

an "interested party'' in the transfer of water purportedly made under the 1946 Agreement; 

however the Agreement contains no recitation that the Tribe was informed of, and consented to, 

the transfer, and the Tribe is not a signatory to the Agreement. 

35. By a warranty deed dated May 15, 1961, Dewey McConkie and his wife Thora 

conveyed the 121.14 acre McKee Property to Reed H. McKee and Thelma McKee. husband and 

wife. as joint tenants. Included in the deed by specific reference were: 

. . . all water and water rights held and used in connection therewith, and in 
particular 36.28 shares of water in U.S. Deep Creek canal, and 44 acre water right 
in Goodrich Gulch .... (emphasis added)41 

36. The specific reference to "36.18 shares of water in U.S. Deep Creek canal'" is 

never repealed in any subsequent conveyance of the McKee property.
42 

37. By warranty deed dated March 23, 1978, Reed H. McKee and Thelma W. McKee 

conveyed undivided half interests in the 121.14 acre McKee Property to Rex McKee, a single 

man. and Larry Dean McKee and Deborah McKee, husband and wife, ''including a 44 acre water 

right in Goodrich Gulch." There is no mention of conveyance of "36.18 shares of water in U.S. 

Deep Creek canal. "43 

~, See Plaintiff's Exhibit 31. 
H See Plaintiff's Exhibit 27, a summary of the chain of title for realty and water rights for the McKee 

Proper!). 

~, See Plaintiffs Exhibits 27 and 32. 
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38. Two subsequent quit claim deeds to the 121.14 acre McKee Property, dated 

August 12, 1980 and August 3, 1999, make no mention of conveyance of ''36.18 shares of water 

in U.S. Deep Creek canal."44 

39. On July 10, 2001, Deborah J. McKee quit claimed her interest in the 121.14 acre 

McKee Property to Larry Dean McKee making no mention of conveyance of ''36. l 8 shares of 

water in U.S. Deep Creek canal." At the same time, however, in that same Quit Claim Deed, 

Deborah J. McKee also quit claimed her imerest in a second tract of land in a different township 

and range-the W /2 SW /4 of Section 19, Township I South, Range 2 East, USM-and as to that 

second prope11y, Deborah J. McKee did specifically quit claim her interest in .. 39 shares of 

Indian Irrigation Rights.···15 

40 The very next day. July 11, 2001, Larry Dean McKee quit claimed an undivided 

one-half interest in the 121.14 acre McKee Property to Defendant Greg McKee, again making no 

mention of conveyance of .. 36.18 shares of water in U.S. Deep Creek canal." At the same time, 

however, in that same Quit Claim Deed. Larry Dean McKee also quit claimed to Greg McKee an 

undivided one-half interest in that second tract of land in a different township and range-the 

W/2 SW/4 of Section 19. Township l South, Range 2 East, USM-and as to that second 

property, Larry Dean McKee did specifically quit claim an undivided one-half interest in "39 

shares of Indian Irrigation Rights."46 

41 Finally, on September 22, 2005, Deborah Jean McKee, as Personal Representative 

of the Estate of Larry Dean McKee, conveyed by Personal Representative's Deed all of Larry 

~
4 See Plaintiffs Exhibits 27. 33 and 26 

1
~ See Plaintiffs Exhibits 27 and :25. 

~n See Plaintiffs Exhibits 27 and 24. 
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Dean McKee's interest in the 121.14 acre Mc Kee Property. The conveyance contains no 

mention of conveyance of "36.18 shares of water in U.S. Deep Creek canal." At the same time, 

however, in the same Personal Representative's Deed, Deborah Jean McKee conveyed to Greg 

McKee all of Larry Dean McKee's interest in that second tract of land in a different township 

and range- the W/2 SW/4 of Section 19. Township I South. Range 2 East, USM- and as to that 

second property, the conveyance expressly includes all of Larry Dean McKee's interest in the 

•·39 shares oflndian Irrigation Rights'' in that second property. 

42. In summary, the most recent instruments of conveyance in the chain of title for 

the McKee Property- six separate instruments of conveyance from March 23, 1978 to 

September 22. 2005-contain no reference to .. 36.18 shares of water in U.S. Deep Creek 

canal." Of these instruments of conveyance, the last five instrwnents are noteworthy for what 

they do include-they expressly convey by specific reference ·'39 shares of Indian Irrigation 

Rights''- however this conveyance is made iu relation to an entirely different prope11y in an 

entirely different Township and Range-Section 19. Township 1 South. Range 2 East. USM. 

43. At the preliminary injunction hearing, Defendant Greg McKee admitted that he 

has no instrument of conveyance or other legal document that entitles Defendants to use tribal 

waters on the NW /4 S E/4 of Section 2 (Tract 3 of the McKee property). 47 

44. The only evidence Defendants presented in support of their asserted right lo use 

tribal water on Tract 3 were annual operation and maintenance billing invoices from the 

Department of Interior, Bureau of Indian Affairs (''BIA"). While the Court admitted 

Defendants' Exhibits I, J, L, M and N into evidence. Defendants did not call any witness from 

47 Preliminary Injunction Hearing Transcript, 3-26-2013, pp. 87:25 - 88:9. 
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the BIA to explain the basis for O&M assessments on a tract by tract basis. There is no dispute 

that in addition to the 121.14 acre McKee Property, Greg McKee also leases tribal land through 

the BIA, and McKee is assessed O&M charges for water delivered to those tribal leased lands. 

for this reason the Court finds that the billing invoices are not particularly probative: by 

themselves, invoices for O&M charges do not establish the Defendants' legal right to divert 

water from Deep Creek Canal for irrigation of the NW/4 SE/4 of Section 2 {Tract 3 of the 

McKee property). Moreover, it is entirely possible that the 1941 statute that was cited as 

authority for the 1943 and I 946 transfer of tribal waters onto the McKee Property was later 

employed to transfer those same water rights off the McKee Property, particularly, if it was 

discovered that the McKee Property is not within the designated lands of the UIIP 

45 . The Tribe propounded written discovery to Defendants related to Defendants' 

legal right. if any, to divert water from Deep Creek Canal for application to Tract 3. Plaintiffs 

Interrogatory No. I asked Defendants whether the 36.28 acre feet of tribal water purportedly 

transferred to Tract 3 of the McKee Property under the 1943 and 1946 Agreements were "listed 

as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed by 

the Estate of Larry Dean McKee, and if so, [to] identify the value that was assigned to those 

assets in the federal Estate Tax Retum.''48 Request for Production No. 5 asked Defendants lo 

produce .. that portion of the federal Estate Tax Return filed by the Estate of Larry Dean McKee 

which shows that the [UIIP] Project waters which Gregory McKee claims to own ... were listed 

as an asset of the Estate on the Estate Tax Return, including the value attributable to the asset.''49 

48 See Plaintiffs Exhibit 47. 
4

-1 Id. 
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Requests for Admission Nos. 18 and 19 asked Defendants to admit that the tribal waters 

purportedly transferred to the McKee Property under the 1943 and 1946 Agreements .. were not 

I isted as assets of the Estate of Larry Dean McKee in the federal Estate Tax Return that was filed 

by the Estate of Larry Dean McKee," and that those same assets ''were not listed under any 

federal Gift Tax Return filed by Deborah Jean McKee.''50 

46. The Court has granted the Tribe's motion to sanction Defendants for their failure 

to respond to the Tribe's discovery requests by drawing negative inference against the 

Defendants and in deeming lhe Defendants to have admitted the substance of the Tribe·s 

Requests for Admission. Accordingly, the Court finds that Defendants have failed to establish 

their asserted right to the use of tribal water for the NW/4 SE/4 of Section 2 (Tract 3 of the 

McKee property). In addition, Defendants are deemed to have admitted that purported water 

rights were not listed in any Estate Tax Return filed by the Estate of Larry Dean McKee, or in 

any Gift Tax Return filed by Deborah Jean McKee. 

TRESPASS ON TRIBAL LANDS ASSIGNED TO FRANK ARROW CHIS 

47. The Court adopts by incorporation the language contained in the Court's 

Temporary Restraining Order of October 1, 2012: 

There is no dispute that Frank Arrowchis has received 160 acres of assignments of tribal 
lands from the Ute Indian Tribe. The Tribe in making assignments of its own trust lands 
can impose any conditions on the use of such lands as it deems appropriate. The 
Assignment Committee Ordinance No. 94-001 (January 24, 1994), at Article X. Section 5 
specifically proscribes leasing of such assignments or their "use by any person other than 
the assignee's immediate family.'' Defendant does not dispute that he farms all or part of 
the A1rnwchis assignments but contends that where he simply bills Arrowchis a specified 
hourly rate for farming services. harvests the crops and stores them at defondant's 
feedlot, and receives payment from Arrowchis in crops rather than case, such 

50 See Plaintiffs Exhibit 48. 
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arrangement does not violate Ordinance 94-001. The language of the Ordinance is broad 
and the arrangement between Arrowchis and defendant constitutes use by any person 
other than the family of Arrowchis. 

48. Janet Cuch and her daughter Janel Cuch testified at trial that Defendants had 

continued through the date of trial to continue farming the Arrowchis assignments.51 

DAMAGES AND INJUNCTIVE RELIEF 

49. NRCE has quantified the amount of water the Tribe contends the Defendants have 

illegally misappropriated from Deep Creek Canal for watering livestock in the feedlot and for 

flood irrigating the McKee Property. The quantification is from August 3, 1999, when Mr. 

McKee's father obtained full ownership of the McKee Property, through the end of calendar year 

2014. 52 Engineer Chad Hall testified that NRCE used the documented amount of water diverted 

annually through the Deep Creek Canal and the total amount of acreage irrigated from the Deep 

Creek Canal to arrive at a unit diversion rate equating to acre foot/per acre. NRCE then applied 

that unit rate to the acreage irrigated by Mr. McKee to arrive at a total volumetric use. 53 NRCE 

quantified the water used for livestock based upon the Utah AFO Assessment Form. which 

indicates a maximum animal capacity for the feedlot of 4.000 animals, and an assumed 

confinement period of 120 days. 54 The Court notes, parenthetically. that Brent Searle testified 

based on personal knowledge that Defendants have confined as many as 7,500 to 10,000 animals 

per year at the feedlot. 55 

51 Trial Transcript, pp. 113:3-115:25; 119:20-120:7. 
52 See Plaintiffs Exhibit 35. NRCE Supplemental Report dated March 23, 2015, Section 3. Quantification 

of Water Diversions. pp. 8-11 . 
q Trial Transcript, p. 50: 11-15. 
54 See Plaintiff's Exhibit 35, p. 11. 
~, Trial Transcript, p. 64:5-9. 
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50. NRCE segregated the water diversion quantifications by (i) year, (ii) Tracts l and 

1, (iii) Tract 3, and (iv) Livestock Water Use. NRCE estimates a total misappropriation of water 

for Tracts 1, 2 and 3 of 3,368 acre feet of water from August 3, 1999 through the end of calendar 

year 2014. According to the Cedarview Decree, irrigation waters may be diverted from March 

1st through October 31st, and "[w]ater may be diverted for domestic, culinary and stock

watering purposes during the entire year.'"56 

51. Janet Cuch testified that Defendants were continuing to divert Deep Creek Canal 

water onto the McKee property even as of the time of trial.57 

52. Jason Matthew Bass is a certified public accountant who holds credentials as a 

financial analyst. 58 The Tribe qualified Mr. Bass as an expert on the economic losses to the 

Tribe and its members resulting from Defendants' conversion of tribal waters from Deep Creek 

Canal. Relying on the NRCE diversion quantifications, Mr. Bass arrived at a monetary amount 

equivalent lo lost productivity to the Ute Tribe and tribal members resulting from the 

misappropriation of waters not being available to the Tribe and tribal members to grow alfalfa. 

That amount is $136,218.00. Like NRCE, Mr. Bass determined damages from August 3. 1999, 

when Mr. McKee·s father obtained full ownership of the McKee Property, through the end of 

calendar year 2014.59 

53. The Court finds that the Tribe has prevailed on the merits on its claims under 

Counts 1 (declaratory and injunctive relief) and 2 (damages) of the First Amended Complaint. 

5
'' Plaintiff' s Exhibit 6, p. 71 I. 

5
' Trial Transcript, p. 112:9-24. 

58 Plaintiffs Exhibit 3 8. 

SQ See Plaintiff's Exhibit 35, NRCE Supplemental Report dated March 23, 2015, Section 3, Quantification 
of Water Diversions, pp. 8-11 . 
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Notwithstanding the Court·s interim injunction order, the evidence establishes that Defendants 

have continued to convert tribal water from Deep Creek Canal for use on the McKee Property 

and have continued to sublease and farm the Arrowchis assignments. Because the Tribe should 

not be required to institute repeated lawsuits in order to remedy these ongoing wrongs. the Court 

finds that permanent injunctive relief is appropriate as well as the recovery of damages for past 

wrongs. The Court finds that without pennanent injunctive relief, the Tribe will suffer 

irreparable harm and finds that the harm to the Tribe outweighs the harm that permanent 

injunctive relief may cause the Defendants. Finally, the Court finds that issuance of the 

injunction will not adversely affect the public interest. 

CONCLUSIONS OF LAW 

l. Indian water rights are vested property rights predicated on federal law. Colo. 

River Water Conservation Dist. v. United States. 424 U.S. 800 (1976): Winters v. United States, 

'J.07 U.S. 664. 577 (1908). Indian water rights are ·'reserved rights" because they are deemed an 

essential pa.it of the tribe's reservation." Arizona v. Cal(fornia, 373 U.S. 546,600, (1963). 

2. The importance of water to the survival of the Ute Indians is beyond dispute.''0 

Before the U&O Reservation was opened to non-[ndian settlement, the Commissioner of Indian 

60 Before the Uintah Valley Reservation was established by Executive Order in 1861, Brigham Young, 
Territorial Governor of the Territory of Utah and President of the Mormon Church, dispatched a survey 
term to determine whether the proposed reservation lands would instead be suitable for Mormon 
settlement.60 The team's "unanimous and firm" verdict was that the proposed reservation lands were ··one 
vast ·contiguity of waste.' and measurably valueless, except for nomadic purposes, hunting grounds for 
Indians and to hold the world together." Charles Wi I kin son, Fire on rhe Plateau, 150 ([stand Press 2004 ). 
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Affairs cautioned that ''[t)he future of these Indians depends upon a successful irrigation scheme, 

for without water their lands are valueless. and starvation or extermination will be their fate. "61 

3. On March 27, 2013, the Tribe adopted Ordinance 13-010, which amended 

Chapter 2 of the Tribe's Law and Order Code (UTE LOC) governing jurisdiction. 62 As pertinent 

here, the Tribe's territorial jurisdiction extends to .. all waters, water storage facilities and 

irrigation works owned by or held in trust for the Ute Tribe and Ute Indian allottees... UTE 

LOC, § 1-2-2( l )(g). The Uintah Indian Irrigation Project is held by the United Stales in trust for 

the Tribe. Accordingly, the Tribe's territorial jurisdiction extends to the Deep Creek Canal and 

Lateral Ditch No. 9 and to the tribal waters within the Canal and Ditch even when, as here, the 

Ditch and Canal cross fee property such as the McKee Property. Because the Tribe's territorial 

jurisdiction extends to the Deep Creek Canal and Lateral Ditch No. 9, and the tribal waters 

therein, the Tribal Court has adjudicatory jurisdiction to "determine the ownership thereof or 

rights therein.'' UTE LOC, § 1-2-4. The Tribe's long-arm jurisdiction extends to any person who 

"causes a tortious injury to the Tribe, tribal members, or to any trust land, allotted land, fee land. 

or any other property within the Tribe's territorial jurisdiction," and any action .. outside the 

"
1 Ute Indian Tribe v. Utah, 521 F. Supp. at 1126 (quoting Rept. of the Comm. of Ind . Aff., 1905, JX 328 

at 1893). 
62 The Couri finds no barriers lo retroactive application of the amendments under the facts of this case: the 
amendments were adopted after the filing of the Tribe's original complaint on September 6, 2012, but 
before the Tribe's First Amended Complaint was filed on September 4. 2013. The amendments were 
adopted, inter alia, to take into account (i) the delineation of the U&O Reservation boundaries under the 
decision in Ute Tribe i•. Utah, 114 F.3d I 513 (l 0th Cir. 1997), (ii) the return of certain federally-held 
lands to tribal ownership, and (iii) to specifically address the Tribe 's "jurisdictional authority over the 
Tribe's water. air, environment and other natural resources." Because the amendments are justified by 
rational legislative purposes. the amendments may be applied retroactively without violating due process. 
See. e.g., Pension Benefit Guaranty Corp. ,. RA. Gray & Co., 467 U.S. 717 ( 1983) (retroactive 
application of legislation does not violate due process if retroactive application is justified by a rational 
legislative purpose). 
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Tribe's territorial jurisdiction which causes actual injury or damage inside the Tribe's territorial 

jurisdiction, where such injury or damage was reasonably foreseeable." UTE LOC, § l-2-

3(2)(E) and (G). In addition, the Tribe's Law and Order Code includes an implied consent 

provision under which any person ''entering the territorial jurisdiction of the Ute Tribe as defined 

in Section 1-2-2 shall be automatically subject to the jurisdiction of the Courts of the Ute Indian 

Tribe." UTE LOC § 1-2-3(4). 

4. The Court has subject matter jurisdiction pursuant to the Ute Tribe's inherent 

sovereign right to regulate activities of all non-Indians who willingly enter into a consensual 

relationship with the Tribe or whose conduct imperils the Tribe's political integrity. economic 

security, or health and welfare. See Montana v. United States, 450 U.S. 544 (1981 ). The Court 

also has subject matter jurisdiction pursuant to the Tribe's inherent sovereign right to (i) manage 

lhe use of its territory and natural resources by both members and nonmembers, see New Mexico 

v. Mescalero Apache Tribe, 462 U.S. 324. 335-36 (1983). and (ii) to exclude nonmembers from 

the Tribe's lands and waters, including the irrigation ditches and canals that transport tribal 

waters. See Water Wheel Camp Recreational Area, Inc. v. LaRance, 642 F.3d 802, 811-14 (9th 

Cir. 2011 ). 

5. Under 25 U.S.C. § 194, the burden of proof was on the Defendants to establish 

their right to divert tribal waters from the Deep Creek Canal and Lateral No. 9, and their right to 

continued entry upon the tribal lands under assignment to Frank Arrowchis. Defendants have 

not met this burden. 

6. The Tribe established damages of $136,218.00 for the Defendants' 

misappropriation and conversion of tribal waters from August 3, 1999, when Greg McKee's 
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father Larry Dean McKee gained full ownership of the McKee Property, through the end of 

calendar year 2014. In light of testimony that Defendants have continued to divert water from 

the Deep Creek Canal through the date of trial, the Court awards additional damages of 

$6,500.00 as the value of tribal water misappropriated from January 1, 2015 through the date of 

trial, noting that this amount represents Jess than half the damage amounts assigned by Jason 

Bass for the two most recent calendar years, 2013 and 2014. Total damages awarded are 

$142,718.00. 

7. Although the Estate of Larry Dean McKee is not a named defendant, Defendant 

T&L Livestock, Inc. bas been in existence since February 3, 1993, and Defendants McKee 

Farms. Inc. and G M Fertilizer, Inc. have been in existence since March 25, 2002. Defendant 

Greg McKee obtained an w1divided one-half interest in the property on July 11 , 200 I. and 

gained full ownership of the property on September 22, 2005. Accordingly, the Court apportions 

the damages as follows: $8,854.50 against T &L Livestock, Inc. for 1999 through July 11, 2001; 

$7.636.00 against T&L Livestock and McKee Farms, lnc. , jointly and severally, for July 1 l, 

200 I through September 22. 2005, and $126.227.50 against Gregory McKee from July l 1, 200 I 

through the date of trial on July 13, 2015. 

8. As discussed under Finding No. 53 above, the Tribe is entitled to a permanent 

injunction to prevent Defendants from continuing to divert and convert tribal water from Deep 

Creek Canal for use on the McKee Property and from continuing to trespass upon the tribal lands 

under assignment to Frank Arrowchis. 

9. The Court grants the Tribe's motion for the recovery of costs and attorney fees as 

a discovery sanction in the amount of $7,027.73. 
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I 0. The Tribe is entitled to post-judgment interest at the rate one and one-half percent 

( 1.5%) per annum. 

11. The Court grants the Tribe's motion to dismiss Counts 3 and 4 of the First 

Amended Complaint without prejudice. 

ORDERED AND SIGNED this ~.,~ day of August, 2015 

By The Court: 

Terry L. Peche 

ATTEST: 

[SEALl 
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INDIAN AFFAIRS: LAWS AND TREATIES. Vol. 6, Laws 

INDIAN AFFAIRS: LAWS AND TREATIES 

Vol. VI, Laws (Compiled from February 10, 1939 to January 13, 1971) 

Washington : Government Printing Office 

Home I Disclaimer & Usage I Table of Contents I Index 

PUBLIC LAWS OF THE SEVENTY-SEVENTH CONGRESS, FIRST 
SESSION, 1941-1942 
Chap. 32 I Chap. 40 I Chap. 41 I Chap. 137 I Chap. 138 I Chap. 
139 I Chap. 140 I Chap. 142 I Chap. 259 I Chap. 266 I Chap. 
267 I Chap. 268 I Chap. 273 I Chap. 299 I Chap. 301 I Chap. 
334 I Chap. 356 I Chap. 368 I Chap. 419 I Chap. 470 I Chap. 
472 I Chap. 474 I Chap. 591 

Page Images 

Chapter 142 
May 28, 1941 [H. R. 3987] I [Public Law 83] 55 Stat. 209 

AN ACT 
To provide relief for, and to promote the interests of, the landowners on 
the Uintah Indian irrigation project, Utah, and for other purposes. 
Section 2 I 3 I 4 I 5 

I Margin Notes I 
~Uintah Indian irrtgation project, Utah. Cancelation, etc., of 

rt . h ce am c arges. 
25 U.S. C. §§ 389-389e. 

~Ip· : rov1so. I 
!sec. 2 !Transfer of water rights. I 
!sec. 3 !Transfer of operation , etc., of canal systems. I 
!sec. 4 !Appropriation authorized. I 
lsec.4 !operation and maintenance assessments. I 
!sec. 4 !Proviso. Payment of owner's share. I 
!sec. 4 !Reimbursements. I 
I I I 

http://digital.library.okstate.edu/kappler/V o16/html_files/v6p0 I l 2b.html 
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le-~~ A 1148 Stat. 1227. 
~ .31 U. S. C. § 725c. 

~lse_c_. 5~11210 

::::=:================================~ lsec. 5 I !Liquidation of delinquent charges. 

Page 112 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the action of the Secretary of the Interior, 
pursuant to the authority contained in the Act of June 22, 1936 (49 Stat. 1803), in the 
cancelation, deferment, and adjustment of irrigation charges against lands within the 
Unitah Indian irrigation project, Utah, is hereby confirmed as follows: 

(a) The cancelation of $283, 170.73 of unpaid construction assessment obligations and 
$28,875.37 of unpaid operation and maintenance assessment obligations carried on the 
books of the project: Provided, That such cancelations applying to lands, the owners of 
which are indebted to the United States for operation and maintenance costs, shall 
become effective only upon the payment of the indebtedness dealt with in subsection (c) 
of this section. 

(b) The deferment until December 1, 1943, of the collection of $61,983.16 expended in 
drainage operations on said project; and 

(c) The requirement for contracts with landowners covering $19,230.72 accrued 
operation and maintenance assessments, such contracts to provide for the payment of 
these assessments over a period of years. 

SEC.2. 

The Secretary of the Interior is hereby authorized to transfer water rights, with the 
consent of the interested parties, to other lands under said project and to make 
necessary contracts to effectuate such transfers. 

SEC. 3. 

The Secretary of the Interior is hereby authorized to make contracts transferring the 
operation and maintenance of any canal system or systems under the said project to an 
irrigation district, or districts, formed pursuant to State law. 

SEC.4. 

There is hereby authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,682.59 for the following purposes: 

(a) To pay, for a period of not to exceed five years following the passage of this Act (not 
to exceed $1,000 in any one year), 34 per centum of the regular annual operation and 
maintenance assessments for class 4 lands in non-Indian ownership under the Redcap, 
Leland, 
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and Henry Jim Canals, and 90 per centum of such charges for class 5 lands in non
Indian ownership under said canals, $5,000: Provided, That no part of any money 
appropriated pursuant to this authorization shall be expended unless and until the 
owners of such lands shall have paid in full their respective shares of such assessments 
and shall have entered into an agreement with the Secretary of the Interior for the 
execution of soil rehabilitation programs on such lands; and 

(b) To reimburse certain individuals, or their heirs, for payments made covering lands 
erroneously assessed for irrigation purposes, $682.59, which amount shall be payable 
from collections made from water users on this project and covered into the Treasury 
pursuant to section 4 of the Permanent Appropriation Repeal Act of 1934. 

SEC.5. 

In order to prevent the accumulation of delinquent project assessments or other charges 
against the non-Indian owned lands of the Uintah Indian irrigation project, the Secretary 
of the Interior is hereby authorized and directed to cause liquidation of all delinquent 
assessments or charges by taking such action as may be necessary, including the 
foreclosure of the Government's lien covering any such delinquent charges or by 
initiating such other procedure as may be legally available, which action may be taken by 
him at any time when in his judgment the best interests of the project would be served. 

Approved, May 28, 1941. 
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