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INTRODUCTION 

Appellant Greenville Rancheria (“Appellant,” “Tribe,” or “Greenville”) 

analyzed in its opening brief the law surrounding the tribal self-government 

exception (“TSG Exception”) to court jurisdiction, and set forth the appropriate 

legal framework for evaluating a defense that invokes the TSG Exception.  

Appellant’s Opening Brief (“Tribal Br.”) at 26-46.  Greenville also analyzed and 

explained how Respondents failed to carry their burden of showing that the TSG 

Exception deprived the lower court of jurisdiction in this case.  Greenville 

highlighted how there is no dispute about the governance of Greenville (including 

the validity of its elections, the composition of its membership, or the makeup of 

its five-member governing Tribal Council), and how the Respondents wholly 

failed to establish any genuine dispute under tribal law that could even plausibly 

constitute a governance dispute.  Further, Greenville explained how the mere fact 

that some of the Respondents are members of Greenville does not deprive the 

lower court of jurisdiction to adjudicate Greenville’s trespass claim. 

Despite Greenville’s efforts to authentically and transparently analyze these 

issues, the Respondents ignore virtually all the substance of Greenville’s points in 

their responding brief.  In this reply brief, Greenville will mostly seek to shine 

light on the defects in the Respondents’ case on appeal and point back to where 

those defects were preemptively debunked in Greenville’s opening brief.  

Ultimately, there is no valid basis for the lower court’s judgment dismissing the 
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case for lack of subject matter jurisdiction, and Greenville therefore asks that the 

judgment be reversed. 

ARGUMENT 

As Greenville explained in its opening brief, the lower court erred on each 

of its two independent bases for dismissing Greenville’s complaint for lack of 

subject matter jurisdiction.  On its first legal basis—that “California courts lack 

jurisdiction to make trespass determinations arising from intra-Tribal leadership 

disputes”—the lower court failed to properly analyze whether a genuine 

governance dispute was established in the record evidence or under tribal law.  In 

truth and in fact, no such dispute was established.  Furthermore, even if such a 

dispute existed, the lower court failed to recognize the leadership of the Tribe that 

BIA recognizes for purposes of federal contracting. 

On its other basis for dismissal, the lower court erred in concluding that 

“California courts lack jurisdiction to make trespass determinations arising from 

disputes on Tribal property among Tribal Members.”  This holding finds no 

support in federal or state law, and conflicts with 28 U.S.C. § 1360, which 

expressly grants that type of civil jurisdiction involving Indians to the courts of 

California. 

As demonstrated below, the Respondents have failed to provide any 

persuasive argument demonstrating why the lower court’s Order of Dismissal was 

not erroneous. 
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I. Respondents Failed to Rebut Greenville’s Argument that the 

TSG Exception Was Not Properly Triggered in This Case and 

Thus Does Not Deprive the Lower Court of Jurisdiction. 

Greenville explained in its opening brief why Respondents, as the party 

raising the TSG Exception, bear the burden of proof on that issue.  Further, 

Greenville explained how the Respondents failed to carry that burden by: (i) 

failing to present evidence of a genuine dispute about the governance of 

Greenville, and (ii) failing to articulate any disputed issue of tribal law that the 

lower court would be impermissibly called upon to decide in order to adjudicate 

Greenville’s trespass claim. 

Respondents failed to rebut any of these points, but instead regurgitated the 

same flawed arguments they presented in the trial court. 

A. Respondents failed to address (let alone rebut) 

Greenville’s analysis showing Respondents bear the 

burden of persuasion upon invoking TSG Exception.  

Greenville’s opening brief analyzed why the TSG Exception is properly 

treated as an affirmative defense which must be supported by the party asserting it.  

Tribal Br. at 42-46.  That analysis focused on the California Supreme Court’s 

analysis of “arm of the tribe” immunity in People ex rel. Owen v. Miami Nation 

Enterprises (2016) 2 Cal.5th 222.  More specifically, Greenville explained why 

the features of sovereign immunity that the Supreme Court found persuasive in 

Miami were also present with the TSG Exception, and that, logically, it only 

makes sense for the Respondents, as the parties raising the TSG Exception, to 
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have the burden of showing that it deprives the court of jurisdiction over this 

action. 

In their brief, the Respondents do not even acknowledge Greenville’s 

analysis, and indeed do not cite Miami even once.  See Respondent’s Brief (“Resp. 

Br.”) at 5-7 (Table of Authorities not reflecting any citation to Miami).  This 

wholesale failure to respond to (or even acknowledge) Greenville’s argument 

waives this legal issue in favor of Greenville.  (Berryman v. Merit Property 

Mgmt., Inc. (2007) 152 Cal.App.4th 1544, 1559.) 

B. Waiver aside, Respondents fail to demonstrate that the 

TSG Exception deprived the lower court of jurisdiction 

over Greenville’s trespass claim. 

In lieu of responding to Greenville’s analysis, Respondents regurgitate the 

same arguments on subject matter jurisdiction they made in the trial court.  Resp. 

Br. at 10-20.  None has merit. 

1. There is no record evidence of an “election 

dispute,” or any other “internal political dispute” 

at Greenville. 

Woven throughout Respondents’ arguments on subject matter jurisdiction 

are vague references to “tribal election disputes,” (Resp. Br. at 11), “internal 

political disputes,” (Resp. Br. at 14), and how non-tribal courts lack jurisdiction 

over those matters.  Respondents, however, never persuasively explain how these 

concepts apply to this case.  In truth and in fact, they have no relevance or 

application, as Greenville explained in its opening brief.  See, e.g., Tribal Br. at 

29-34 (outlining the absence of any dispute about Greenville’s constitution, 
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membership (including eligible voters), the results of the relevant tribal election, 

and the composition of Greenville’s five-member governing tribal council).  

Respondents highlight the allegation that many of them “were dissatisfied with the 

election and demanded the election results be vacated,” Resp. Br. at 8 (citing 

Appellant’s Appendix (“AA”) 21:11-12), but it is undisputed that they “did not 

appeal the election results as provided for under the Elections Ordinance.”  AA 

21:12-13.  The verified complaint refers to a purported tribal membership meeting 

at which a rival government was purportedly established, but Respondents 

disclaimed the validity of the actions taken at that meeting.  See Tribal Br. at 29-

33.  Accordingly, the case law dealing with tribal election disputes and rival 

governments, to which Respondents passingly cite in their brief, are inapposite 

and have no bearing here.  Greenville discussed this point in its opening brief.  

Tribal Br. at 33. 

Respondents also pepper their argument with references to Public Law 280 

and assertions that it is not a basis for court jurisdiction over this case. See App. 

Br. at 12-13.  Greenville does not assert that it is such a basis.  This is because no 

special grant of jurisdiction from Congress is required, as this is an action for 

trespass to real property owned by Greenville in fee simple within the City of Red 

Bluff—a matter squarely within the trial court’s ordinary general jurisdiction.  Cal. 

Const. Art. 6 § 10.  Further, Respondents’ Public Law 280 argument never 

addresses the points in Greenville’s opening brief of how Public Law 280, 
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although not the basis for jurisdiction in this case, can only support the trial court’s 

jurisdiction in this case.  Tribal Br. at 52-54. 

For their argument under Public Law 280, Respondents rely most heavily 

on Ackerman v. Edwards (2004) 121 Cal.App.4th 946.  See Resp. Br. at 12-13.  

More specifically, they appear to rely on Ackerman for the propositions that Public 

Law 280 does not “grant[] state courts jurisdiction to hear a dispute between a 

[t]ribe and one of its members,” Resp. Br. at 12, and that “Public Law 280 does 

not confer subject matter jurisdiction over tribes to state courts,” Resp. Br. at 13.  

Neither of these points is relevant to this case.  As noted, no special grant of 

jurisdiction from Congress is necessary to grant Greenville, a private landowner, 

the ability to bring a trespass claim against a trespasser (no matter their tribal 

affiliation) to its real property in the City of Red Bluff.  Further, whether Public 

Law 280 grants jurisdiction over tribes to state courts is irrelevant, since the Tribe 

initiated this action and is not being sued without its consent (which would 

implicate issues of tribal sovereignty and sovereign immunity, on which Ackerman 

focused).  Respondents’ arguments under Public Law 280 are incorrect and 

immaterial to the issues at bar. 

Next, Respondents take exception to Greenville’s argument that there is no 

record evidence of a tribal governance dispute.  Respondents make two arguments 

in this regard, neither of which is persuasive.  First, they point to the parties’ 

stipulation before the trial court that “[n]o facts are in dispute in this matter” and 

that the parties’ motions could be resolved as a matter of law.  They fail to 
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elaborate, however, on how they believe this stipulation changes the lack of record 

evidence of a governance dispute.  Indeed, it does not.  The lack of a factual 

dispute does not cure the lack of record evidence of a genuine dispute about the 

governance at Greenville.  Respondents’ argument is a non sequitur. 

Second, Respondents assert that Greenville’s verified complaint “very 

clearly describes an internal political dispute into which it sought the lower court’s 

intervention.”  Resp. Br. at 14.  As a threshold matter, Respondents never clearly 

state their definition of the term “internal political dispute.”  Does it mean the lack 

of unanimous agreement among members of the Tribe, or among the five 

members of Greenville’s tribal council?  They never say, but they run with it.  For 

example, Respondents focus on the undisputed fact that one of the 

trespasser/Respondents, Ms. Angela Martin, is the duly elected chairperson of 

Greenville.  Resp. Br at 14.  At the same time, however, Respondents do not 

dispute that the five-member tribal council is the governing body acting by 

majority vote.  Nor do Respondents dispute that Ms. Martin defied repeated 

directives of the Tribal Council to cease occupying the Property after business 

hours and to cease giving unauthorized directives to the Tribe’s staff employed at 

the Property.  Nothing in the record supports the notion that naming an elected 

official among the defendants strips the court of its authority to adjudicate this 

trespass action.   
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2. Respondents still do not articulate any disputed 

question of tribal law. 

Greenville’s opening brief highlights the failure by the lower court and the 

Respondents to articulate how any of the facts of this case—including the fact that 

Ms. Martin was duly elected and seated as chairperson of Greenville following the 

tribal council election in June of 2021—“create[s] an internal governance dispute 

under tribal law . . . over which the lower court lacked jurisdiction.”  Tribal Br. at 

34.  Indeed, Greenville’s analysis in this regard spans eight pages.  See id. at 34-

41. 

Respondents’ brief never directly responds to Greenville’s analysis.  Again, 

the complete failure to respond to Greenville’s argument waives this legal issue in 

favor of Greenville.  (Berryman, supra, 152 Cal.App.4th at 1559.) 

3. It remains undisputed that the BIA is engaged in 

federal contracting with Greenville through its 

tribal council as led by Acting Chairperson Crystal 

Rios. 

Greenville’s opening brief explains why even if there were a genuine 

internal governance dispute at Greenville, the TSG Exception is still not triggered.  

This is because, Greenville explains, the lower court need not resolve that dispute, 

but instead should merely defer to the Bureau of Indian Affairs (BIA)’s resolution 

of it.  More specifically, the lower court need only “defer to the BIA’s 

determination of the Tribal Council with which the United States would conduct 

government-to-government relations (such as federal contracting).”  Tribal Br. at 

47.  BIA is conducting government-to-government relations with Greenville 
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through the tribal council as led by Acting Chairwoman Crystal Rios, not the 

since-suspended Ms. Martin, all as explained in Greenville’s opening brief.  Tribal 

Br. at 47. 

In their responding brief, Respondents repeat verbatim the baseless 

arguments they made in the trial court on this issue.  Resp. Br. at 15-16.  The gist 

of those arguments is that deference to the BIA is unwarranted, and that it is false 

to characterize the BIA’s actions as recognizing the Tribal Council and Crystal 

Rios as its Acting Chairperson. 

Greenville preemptively debunked those arguments in its opening brief.  

Tribal Br. at 47-50.  There, Greenville referenced the Court of Appeals’ reasoning 

in California Valley Miwok that judicial deference to BIA is a reasonable practice, 

and further explained the significance in this case of the BIA’s recognition of the 

Tribal Council led by Crystal Rios for purposes of federal contracting.  Tribal Br. 

at 48-49 (citing California Valley Miwok Tribe v. California Gambling Control 

Commission (2014) 231 Cal.App.4th 885).  Further, Greenville explained why the 

potential for future factual developments in the BIA’s recognition is not a basis to 

decline to defer to the BIA.  (Id. at 49 [quoting Cayuga Nation v. Tanner (2d Cir. 

2016) 824 F.3d 321, 330 (“[T]he only practical and legal option is for the courts to 

consider the available evidence of the present position of the Executive and then 

defer to that position.”)].) 

As Greenville articulated in its opening brief, to the extent the trial court 

believed there was a genuine dispute about the governance of Greenville that 
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would impact the Tribe’s ability to bring this trespass suit or the court’s authority 

to hear it, the court should have deferred to the BIA’s determination on that issue.  

The lower court’s failure to do so was in error. 

II. The court is not deprived of jurisdiction based on Respondents’ 

“Indian lands” argument. 

Respondents’ brief repeats their argument before the trial court that “state 

court determinations regarding Indian land are preempted by federal law.”  Resp. 

Br. at 17 (cleaned up).  They ground this argument on the incorrect and untenable 

premise that although the property in question is off-reservation fee land, the 

California Supreme Court’s decision in Boisclair v. Superior Court (1990) 51 

Cal.3d 1140, “provides applicable guidance and considerations here where no non-

Indian interests are threatened or triggered.”  Resp. Br. at 19.  Respondents appear 

to argue that California courts lack jurisdiction any time a tribal council seeks to 

prevent Indian tribal members from trespassing on tribal fee property.  Resp. Br. at 

20 [“The fee title serves only as a defense against trespass by the rest of the 

world[.]”  Respondents’ attempt to extend Boisclair to this case is unfounded.  

Indeed, Respondents admit that Boisclair was “a suit asserting easement rights 

over Indian trust land.”  Resp. Br. at 18. 

In Boisclair, Imperial Granite Company, a company that mined and 

transported granite, sought a determination that “a dirt road running through 

Indian trust land is either a public road or a road over which it has easement 

rights.”  (Boisclair, 51 Cal.3d at 1144.)  The dispute began when non-Indian 
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landowners welded shut a gate that extended across a road Imperial used in the 

course of its business.  (Id. at 1145.)  Imperial eventually sued certain Indian and 

non-Indian defendants, “claiming defendants were committing trespass and/or 

nuisance by interfering with [Imperial’s] use of the road.”  (Id.) 

The court addressed only two questions: 

(1) “when one side claims that real property disputed in litigation 

is Indian trust property and the other side denies that claim, 

may a state court assume jurisdiction over the dispute…?” 

 

(2) “do the Indian defendants, each of them tribal officers, enjoy 

sovereign immunity from liability?” 

 

(Id. at 1144-45.)  The California Supreme Court granted review “to consider the 

important jurisdictional question th[e] case pose[d] concerning the power of state 

courts to settle disputes over Indian land.”  (Id. at 1146 [italics added].) 

The California Supreme Court framed the dispositive jurisdictional issue in 

Boisclair as the interpretation of Public Law 280, as codified at 28 U.S.C. § 1360:  

At the center of the jurisdictional issue, and indeed of 

this case, is the proper construction of 28 United States 

Code section 1360.  Section 1360(a) gives certain states, 

including California, jurisdiction over civil disputes that 

involve Indians and arise in Indian country.  Section 

1360(b), however, limits the scope of such state power 

and jurisdiction: it specifies that section 1360(a) does 

not authorize the “alienation, encumbrance or taxation 

of any real or personal property . . . belonging to any 

Indian, or any Indian tribes, bands, or community,” nor 

does it authorize the “regulation of the use” of Indian 

property “in a manner inconsistent with any Federal 

treaty, agreement, or statute, or with any regulation 

made pursuant thereto.”  Finally, and most importantly 
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for the present case, section 1360(b) provides that the 

general grant of civil jurisdiction does not “confer 

jurisdiction upon the State to adjudicate, in probate 

proceedings or otherwise, the ownership or right to 

possession of [Indian] property or any interest therein.” 

(Id. at 1146-47 [all emphases and markings are as provided in Boisclair].)  The 

Court’s references to “Indian property” were shorthand for the kind of property 

addressed in Public Law 280 – Indian property “that is held in trust by the United 

States or is subject to a restriction against alienation imposed by the United States.”  

28 U.S.C. § 1360(b). 

The Court reviewed the historical context of Public Law 280’s enactment, 

and its legislative history and intent.  Two aspects of that review are immediately 

relevant here.  First, Boisclair noted that “[i]n addition to the formal trust 

relationship [present with lands owned by the United States in trust for Indian 

tribes], there is extensive federal legislation . . . that forbid[s] the alienation of Indian 

tribal property without approval by the federal government.”  (Id. at 1148 [italics 

added].)  The Court in Boisclair then reviewed some of that extensive legislation.  

(Id.)  Second, the Court considered “[s]ection 1360(b)’s jurisdictional bar . . . in 

conjunction with the grant of federal jurisdiction to adjudicate Indian allotment 

claims (25 U.S.C. §§ 345-346) which the United States Supreme Court has 

interpreted as exclusive of state court jurisdiction.”  (Id. at 1151 [citing McKay v. 

Kalyton (1907) 204 U.S. 458].)  In that regard, Boisclair held: 

Both 28 United States Code section 1360(b) and 25 

United States Code sections 345-346 embody the 
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principle that the exclusive federal-Indian trust 

relationship is best maintained by channeling all 

disputes about such land into federal court. 

(Id. at 1151.)  Following this analysis, Boisclair “f[ound] it evident from the 

pleadings that at least part of this dispute is about the ‘ownership or right of 

possession’ of Indian land, as well as a dispute about interests in such land.”  (Id. 

at 1156.)  Again, “Indian land” referred not to any land owned in fee by an Indian 

tribe or tribal member, but specifically to trust or allotted land.  (Id. at 1154 [“As 

long as the Indian party to the litigation claims that the property is Indian trust or 

allotted land, the dispute may be characterized as one concerning ownership and 

possession of Indian land, and is therefore barred from state court jurisdiction.’].)  

Accordingly, the Supreme Court held, “that part of the complaint that asks for the 

adjudication of rights to purportedly Indian [trust or restricted] land—i.e., requests 

for declaratory and injunctive relief that would affect the right, title or use by the 

Indian defendants of those portions of the contested road running through parcels 

2 and 4—cannot be adjudicated by a court of this state.”  (Id.)  

As indicated in the Court’s discussion, Public Law 280 only applies to 

cases that “arise in … Indian Country” (28 U.S.C. § 1360(a)), and its jurisdictional 

bar only applies to land owned by the United States in trust for an Indian or Indian 

tribe or subject to a federal restriction against alienation, (28 U.S.C. § 1360(b)).  

Indeed, Boisclair held that the part of the case involving alleged torts “on 

concededly non-Indian land does not require a determination of Indian property 
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rights,” and thus “the damage claim against the Indian defendants for actions taken 

outside the reservation is not barred by section 1360(b).”  (Boisclair at 1157.) 

The instant suit by Greenville concerns its ability to control medical and 

administrative operations housed on off-reservation fee land situated within the 

City of Red Bluff.  Greenville’s property at 1425 and 1405 Montgomery Road is 

not held in trust by the United States and is not restricted against alienation by the 

United States, but rather is owned in fee simple by Greenville.  (Verified 

Emergency Complaint for Trespass and Injunctive Relief, ¶ 1, AA 15:9-11.)  

There is, accordingly, no possible outcome that this Court would determine the 

subject Property to be Indian trust land.  Thus, the jurisdictional bar discussed in 

Boisclair is inapposite here.  To the contrary, Boisclair supports Greenville’s 

position that the lower court has subject matter jurisdiction over this suit arising 

off-reservation. 

There is also no merit to Respondents’ passing statement that “Boisclair 

still provides applicable guidance and considerations here where no non-Indian 

interests are threatened or triggered.”  Resp. Br. at 19.  The mere assertion that “no 

non-Indian interests are threatened or triggered” is unsupported by any authority 

addressing the interplay between state, federal and tribal jurisdiction.  To the 

contrary, “as the activity in question moves off the reservation the state’s 

governmental and regulatory interest increases dramatically, and federal 

protectiveness of Indian sovereignty lessens.”  (People ex rel. Becerra v. Huber 

(2019) 32 Cal.App.5th 524, 537-38 [citing Williams v. Lee (1959) 358 U.S. 217, 
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italics added].)  Because the state and/or county certainly have at least some 

interest in maintaining consistent jurisdiction to enforce state property laws on off-

reservation fee lands within their exterior boundaries, Respondents’ effort to 

extend Boisclair to this case is contrary to settled law regarding off-reservation 

jurisdiction and must fail. 

The Respondents also misinterpret the bolded section of their quotation 

from Boisclair at page 19 of their responding brief.  Respondents appear to assert 

the state court’s lack of jurisdiction arises naturally from the “unique nature” of 

the Tribe’s title, under which it possesses a right of occupancy.  Resp. Br. at 19 

(quoting Boisclair at 1148.)  But there is nothing unique about the Tribe’s title in 

this case, and Boisclair’s point has no application here.  Rather, Boisclair 

discussed tribal occupancy in the context of a passing discussion of the deep body 

of case law addressing the nature of Indian title.  (See id. at 1148-49 (“From the 

concept of Indian title emerges the rudimentary propositions that Indian title is a 

matter of federal law and can be extinguished only with federal consent[.]” 

[citations and quotations omitted].)  As Greenville emphasized in its opening brief 

at page 53, the land here, in contrast, is held in fee simple title and no party is 

claiming to possess through a right flowing from Indian title, at least as far is 

Greenville is aware.  Respondents’ reliance on this language from Boisclair is in 

error and does not compel the result urged by Respondents here. 
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CONCLUSION 

For the foregoing reasons, Greenville asks that the Order of Dismissal be 

reversed with instructions that a one-year injunction be entered against the Martin 

Defendants and in favor of Greenville. 

DATED:  January 31, 2023 PEEBLES KIDDER LLP 

 

By:  ___/s/__________________ 

Gregory M. Narvaez 

Attorneys for Appellant 
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