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INTRODUCTION 

Through its order of dismissal, the Tehama County Superior Court (“lower 

court”) eschewed its jurisdiction to adjudicate civil trespass on land (the 

“Premises,” or the “Property”) situated within the City of Red Bluff and owned in 

fee simple by plaintiff-appellee Greenville Rancheria (“Greenville”).   

Greenville filed the trespass action against the defendants-appellees Angela 

Martin, et al. (“Martin Defendants”) about two weeks after they and a group of 

twenty or so individuals (together with the Martin Defendants, the “Trespassers”) 

overran Greenville’s medical clinic and administrative offices located inside the 

Premises in the City of Red Bluff.  The record evidence shows that, once inside 

the Premises, the Trespassers caused a locksmith to change certain locks on the 

Premises before being halted by Greenville.  They also obstructed Greenville’s 

ability to provide medical care to hundreds of tribal and non-tribal patients.  The 

Martin Defendants and the other Trespassers occupied the Premises around-the-

clock for fourteen (14) days.   

The lower court initially issued a temporary restraining order (TRO), which 

enabled Greenville to regain control over the Premises.  Later, however, the lower 

court denied the Tribe’s request for a one-year injunction, and instead granted the 

Martin Defendants’ motion to dismiss the case for lack of subject matter 

jurisdiction. 

The court's order of dismissal from which this appeal was taken held, in its 

entirety, as follows: 
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1. California courts lack jurisdiction to make 
trespass determinations arising from intra-Tribal 
leadership disputes; 

2. California courts lack jurisdiction to make 
trespass determinations arising from disputes on Tribal 
property among Tribal Members. 

See Order Granting Defs’ Mtn. to Dis. for Lack of Sub. M. Juris, entered Apr. 5, 

2022 (“Order of Dismissal”), Appellant’s Appendix (“AA”) at 231. 

The lower court, through its Order of Dismissal, erred in several prominent 

ways.  First, the court’s first holding—that “California courts lack jurisdiction to 

make trespass determinations arising from intra-Tribal leadership disputes”—was 

in error because there is no record evidence showing that an intra-tribal dispute 

exists.  Instead, the record evidence shows that, although one of the Martin 

Defendants is the elected chairperson of Greenville, Greenville brought the 

trespass action through a supermajority of four of five members of its governing 

council, known as its Tribal Council. 

Second, in a related vein, the lower court never articulated any dispute 

under Greenville’s laws that might flow from the undisputed facts of this case.  To 

the contrary, the lower court professed to having no knowledge of any of the tribal 

laws relevant to the factual circumstances of this case.  Despite this vacuum, the 

lower court blindly dismissed the suit for lack of jurisdiction based on a 

nonspecific, hypothetical dispute about governance at Greenville. 
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Third, even if there were a governance dispute at Greenville, the lower 

court erred by failing to defer to the decision by United States Secretary of the 

Interior, through the Bureau of Indian Affairs (BIA), to conduct government-to-

government relations with and through the Greenville Tribal Council as led by 

Crystal Rios as Acting Chairwoman (“Rios Council”).  That decision by BIA 

recognizes the four council members’ authority to act on behalf of the Tribe, and 

also that those four members had duly stripped one member (Angela Martin) of 

her powers and authority as chairperson after she not only participated as a 

trespasser with the other Martin Defendants, but also refused multiple directives of 

the Tribal Council to vacate the Premises. 

Fourth, the lower court also fundamentally erred in its second holding—

that “California courts lack jurisdiction to make trespass determinations arising 

from disputes on Tribal property among Tribal Members.”  This holding 

contravenes federal statutes.  Namely, under 28 U.S.C. § 1360, also known as 

Public Law 280, Congress provided that 

[California and other states] have jurisdiction over 
civil causes of action between Indians or to which 
Indians are parties which arise in the areas of Indian 
country . . . to the same extent that such State[s] ha[ve] 
jurisdiction over other civil causes of action, and those 
civil laws of such State[s] that are of general 
application to private persons or private property shall 
have the same force and effect within such Indian 
country as they have elsewhere within the State[.] 
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28 U.S.C. § 1360(a).  While the trespass at issue in this case arose in the City of 

Red Bluff—undisputedly outside of any Indian country—the court held that 

California courts lack jurisdiction to adjudicate trespass disputes between Indians 

on tribe-owned property wherever those disputes might arise.  Thus, for cases 

arising outside Indian country, the court’s holding means that the “civil laws of 

such State that are of general application to private persons or private property” do 

not apply to disputes among Indians on tribe-owned property.  Moreover, for such 

cases arising inside Indian country, the court’s holding would directly defy the text 

of 28 U.S.C. § 1360 in that the “civil laws of [California] that are of general 

application to private persons or private property” would lack “the same force and 

effect within such Indian country as they have elsewhere within the State[.]”  The 

court’s second holding deprives Indians and Indian tribes of the equal application 

of state law while outside Indian country, and directly defies a federal statutory 

mandate for cases arising in Indian country.  The court’s sweeping second holding, 

like its first errant holding, cannot stand. 

On appeal, Greenville respectfully asks this Court to reverse the Order of 

Dismissal and instruct the lower court to enter a one-year injunction against the 

Martin Defendants. 

STATEMENT OF FACTS AND PROCEDURAL HISTORY 

I. The Parties 

Greenville is a federally recognized Indian tribe, eligible to receive services 

from the federal government.  See Indian Entities Recognized by and Eligible to 
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Receive Services from the United States Bureau of Indian Affairs, 87 Fed. Reg. 

4636, 4638 (Jan. 28, 2022).  It is governed by a five-member Tribal Council.  

(Verified Emergency Complaint for Trespass and Injunctive Relief, filed Oct. 8, 

2021 (“Verif. Compl.”) at 1:17, AA at 12.)1  Greenville’s government is formed 

under the Indian Reorganization Act (“IRA”) Constitution which was approved by 

the U.S. Department of the Interior on June 28, 1995.  (See Greenville Res. #10-

2021-1, A Resolution to Temporarily Suspend the Chairperson Angela Martin, 

Verif. Compl. Ex. 1, AA at 26.)  

The Martin Defendants are a group of individuals who are also members of 

Greenville.  (See Verif. Compl. ¶¶ 39-41, AA at 21.)  One of them, Angela Martin, 

was elected as Chairperson of Greenville in June of 2021.  (Verif. Compl. ¶ 40, 

AA at 21.)  Subsequently, Ms. Martin’s authority as Chairperson was suspended 

by action of the other four members of the Tribal Council after Ms. Martin 

participated in the takeover of the Premises, as described more fully below.  (See 

Greenville Res. #10-2021-1, A Resolution to Temporarily Suspend the 

Chairperson Angela Martin, Verif. Compl. Ex. 1, AA at 26-28.) 

II. The Premises 

The property that is the subject of this action is comprised of Greenville’s 

administrative offices at 1405 Montgomery Road, and its medical offices at 1425 

 
1 References to paragraphs of the complaint are to the numbered paragraphs 
beginning on page three.  The unnumbered paragraphs preceding are referenced by 
page and line number.  All cites to the record are also followed by references to 
the AA. 
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Montgomery Road in Red Bluff, California 96080 (defined previously as the 

“Premises”).  (Verif. Compl. ¶ 1, AA at 15.)  Both offices are located in a single 

building separated by an electronically controlled access door.  (Id.)  Greenville 

owns the Premises in fee simple absolute.  (Id.)  The Premises is situated within 

the boundaries of the City of Red Bluff in Tehama County.  (Id.) 

At the Premises, Greenville employs approximately 64 professional and 

non-professional staff.  (Verif. Compl. ¶ 2. AA at 15.) 

At the administrative offices within the Premises, Greenville maintains 

confidential records including Greenville’s detailed financial records, payroll, 

personnel records, sensitive information about tribal members’ identification and 

contact information and the types of governmental services they receive, medical 

records, and records from closed-door meetings of the Tribal Council. (Verif. 

Compl. ¶ 3, AA at 15.) 

At the medical clinic within the Premises, Greenville’s professional staff 

provides medical care and performs an array of medical procedures for patients. 

(Verif. Compl. ¶ 4, AA at 15.)  Services provided include pediatrics, cardiology, 

pulmonology, pain management, diabetes management, and behavioral health.  

(See Court Reporter’s Transcript of Proceedings (Oct. 13, 2021 Ex Parte Hearing) 

(“Oct. 2021 Trnscrpt.”), Reporter’s Transcript on Appeal, filed Sept. 27, 2022 

(“RT”) at 48:2-15.)  Approximately 600 patients—tribal and non-tribal—are 

served weekly in the medical clinic.  (Supplemental Declaration of Scott Harding 

(“Harding Supp. Decl.”), ¶ 8, AA at 67 [“According to Greenville Rancheria’s 
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scheduling software, the Medical Clinic serves . . . just shy of 600 patients per 

week.”].) 

III. Undisputed Tribal Election in June of 2021 

On June 23, 2021, Greenville held its annual election for Tribal Council.  

(Verif. Compl. ¶ 38, AA at 20.)  Five members were elected: Angela Martin 

(Chairperson), Crystal Rios (Vice Chairperson), Crystal Hank (Secretary), 

Faustina Urrutia, and Debra Self.  (Oct. 2021 Trnscrpt., RT at 23:12-24:5.)  The 

results of this election were certified under tribal law and submitted to the 

Secretary of the Interior.  (Verif. Compl. ¶ 40, AA at 21.)  The Respondents never 

challenged this election.  (Verif. Compl. ¶ 41, AA at 21.)  In fact, Respondent 

Angela Martin’s claim to authority is based on the results of this election, because 

she was not a member of the Tribal Council immediately before the election.  

(Oct. 2021 Trnscrpt., RT at 18:22-24.)  Thus, the undisputed evidence before the 

Court showed that the parties agreed the June 6, 2021, election of the five Tribal 

Council members stated above was valid. 

IV. Defendants overrun the Premises. 

On September 29, 2021, the Martin Defendants entered and overtook 

Greenville’s administrative and medical offices. (Verif. Compl. ¶ 5, AA at 16.) 

Once inside, the Martin Defendants caused a locksmith to change locks on 

certain critical doors within the Premises.  (Verif. Compl. ¶ 15, AA at 18.)  The 

locksmith successfully changed some of the locks before Greenville discovered 

what was happening and directed the locksmith to stop changing the locks and 
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turnover the keys for the locks he had already changed.  (Verif. Compl. ¶¶ 15-16, 

AA at 18.)  In addition to causing locks to be changed, the Martin Defendants 

were, as a general matter, boisterous and disrupted Greenville’s operations.  (Id.)  

The Martin Defendants occupied Greenville’s offices twenty-four hours per day 

from September 29, 2021 until the evening of October 13, 2021, which is the day 

the lower court entered a Temporary Restraining Order against the Martin 

Defendants and the other Trespassers. (Second Supp. Decl. of Scott Harding 

(“Harding 2d Supp. Decl.”) at ¶ 2, AA at 84; see also Oct. 2021 Trsnscrpt., RT at 

39:8-18.) 

During their takeover, Defendants issued orders to Greenville’s employees, 

including orders that contravened direct orders from Greenville’s Tribal Council. 

(Verif. Compl. ¶¶ 6-9, 11, 13, AA at 16-17; Decl. of Ntango Banani (“Banani 

Decl.) ¶¶ 8-13, 19-22, AA at 48-50; (Decl. of Scot Harding (“Harding Decl.”) ¶¶ 

20-22, AA at 56-57; Harding Supp. Decl. ¶ 20, AA at 70.)  Defendants’ takeover 

caused at least several Greenville employees to fear for their jobs, and it also 

triggered a pre-existing medical condition in at least one of Greenville’s 

employees. (Banani Decl. ¶¶ 17-18, AA at 49; Harding Decl. ¶¶ 23, 28, AA at 57; 

Oct. 2021 Trnscrpt., RT at 61:10-28.)  Defendant’s takeover prevented medical 

staff from accessing drugs and equipment for many more patients, and it caused 

approximately 400 medical patients to be unable to obtain scheduled services. 

(Supp. Decl of Ntango Banani (“Banani Supp. Decl.”) ¶¶ 3-6, AA at 155; Harding 

Supp. Dec. ¶ 11, AA at 68; Oct. 2021 Trnscrpt., RT at 43:15-28, 44:13-18.)  
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Defendants’ takeover of the Premises prevented Greenville from activating 

locks or alarms to secure the Premises, thereby leaving confidential patient 

medical records and confidential administrative records exposed and at risk of 

theft and dissemination.  (Verif. Compl. ¶¶ 18-22, AA at 18.) 

As a result of the Defendants’ takeover in late September and early October 

2021, the Tribal Council decided to close the Premises to protect its employees, 

patients, and the general public from further harassment and the hostile 

environment created by the Defendants.  Accordingly, Greenville’s medical clinic 

was closed from October 4, 2021, until October 8; and its administrative offices 

were closed from October 4, 2021, until October 14, 2021.  (Verif. Compl. ¶ 23, 

AA at 18; Harding 2d Supp. Decl. ¶ 2, AA at 83-84.)  Greenville had to delay and 

reschedule necessary medical services for hundreds of its patients, and it was 

unable to fully meet its governmental functions serving its members while the 

offices were closed. (Decl. Banani ¶ 23, AA at 50-51; Supp. Decl. Harding ¶¶ 8-9, 

AA at 67-68; 2d Supp. Decl. Harding ¶¶ 5-7, AA at 84.) 

All these events followed the Trespassers’ prior takeover of the Premises 

several months earlier, on June 30, 2021.  That time, the Defendants entered the 

Premises through an employee-only entrance at the back of the building while 

Defendant Angela Martin held the door open for them.  (Verif. Compl. ¶¶ 27-28, 

AA at 19.)  Defendants were in Greenville’s private administrative and medical 

offices, and they occupied the Premises until well after the Tribal Council—in 
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order to prevent further harm—ordered the Premises closed for the day. (Verif. 

Compl. ¶¶ 29-37, AA at 19-20.) 

V. Greenville files the instant action and obtains a TRO after 
Defendants repeatedly refused to vacate the Premises.  

Greenville issued several verbal and written directives for the Defendants to 

vacate the Premises during their two-week occupation.  (Verif. Compl. ¶ 12, AA 

17; Verif. Compl. at p. 2, AA at 14.)  Despite those directives, the Defendants 

refused to vacate, and in fact, stated an intent to continue their occupation.  (Verif. 

Compl. at p. 2, AA at 14; Oct. 2021 Trnscrpt., RT 68:17-69:7.) 

On October 8, 2021, following these events, Greenville filed this action in 

trespass and requested an injunction requiring Defendants to vacate the Premises.  

(See Verif. Compl., AA 12.)  On October 13, the lower court heard argument and 

evidence related to Greenville’s request for temporary restraining order.  (See Oct. 

2021 Trnscrpt., RT 4.)  Following that hearing, the lower court granted the TRO.  

(See TRO, AA 231.) 

VI. The Bureau of Indian Affairs recognizes the Tribal Council as 
led by Crystal Rios, not defendant Angela Martin, for purposes 
of government-to-government contracting. 

Between October 12, 2021, and October 27, 2021, Greenville sought and 

obtained confirmation from BIA that it recognized Greenville’s governing body as 

the five-member Tribal Council—led by Crystal Rios as Acting Chairwoman—for 

purposes of the federal government’s government-to-government relationship with 

Greenville.  (See Decl. of Patty Allen, Nov. 2, 2021 (“Allen Decl.”) ¶¶ 8-11, 13-
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14, AA at 88-90.)  During that period, Greenville submitted to BIA contract 

modifications and financial reports.  (Id. ¶ 8.)  Those communications were 

transmitted by Greenville’s long-time Tribal Administrator, Patty Allen, and under 

signature of Acting Chairperson Crystal Rios.  (Id. at ¶¶ 8, 15, AA at 88-89 and 

91.) 

On October 12, 2021, BIA Superintendent Troy Burdick emailed 

Greenville asking for confirmation that Crystal Rios was Acting Chairwoman.  

(Allen Decl. ¶ 10, AA at 89.)  In response, Greenville submitted a copy of Tribal 

Council Resolution 10-2021-1 in which Greenville stripped Defendant Angela 

Martin of any authority to act on behalf of Greenville, and designated Crystal Rios 

as the Acting Chairwoman.  (Allen Dec. ¶ 11, AA at 89-90.)  Thereafter, 

Superintendent Burdick issued an official letter to “Crystal Rios, Acting 

Chairwoman” confirming the receipt of required quarterly reports.  (Allen Decl. ¶ 

9, AA at 89.)  In addition, on October 19, 2021, contract supervisors at the BIA 

accepted the submission of six contract modifications from Crystal Rios and 

addressed responsive correspondence to “Crystal Rios, Chairwoman” notifying 

Greenville that the contract modifications had been completed.  (Allen Decl. ¶ 13, 

AA at 90.) 

VII. Relevant procedural history in the lower court 

As noted, this action was authorized by vote of four of the five members—a 

super majority—of Greenville’s Tribal Council.  (See Oct. 2021 Trnscrpt., RT at 

9:21 (counsel noting presence at hearing of four members of the Tribal Council); 
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see also Transcript of Proceedings, Feb. 18, 2022 (“Feb. 2022 Trnscrpt.”), RT at 

13-17 (counsel for Greenville noting “there is no factual dispute here that the four 

members of this governing body . . .  brought this suit to protect its medical 

clinic.”].)  The verified complaint and emergency motion for temporary restraining 

order were filed simultaneously on October 8, 2021.  (See Case Summary, Tehama 

Superior Court, AA at 243.)  Following a hearing, the lower court granted the 

Tribe’s emergency motion for TRO.  (AA at 78-79.) 

The TRO remained in effect for several months while the parties filed and 

briefed dispositive motions.  The Tribe filed a motion for summary judgment, 

styled as a brief in support of a permanent injunction.  (AA at 133.)  In that 

motion, the Tribe requested that the TRO be extended for a period of one year.  

(AA at 148:4.)  The Defendants filed a motion to dismiss the action for lack of 

subject matter jurisdiction.  (AA at 120.)  They argued that: (1) adjudicating the 

Tribe’s sole claim for trespass would require the Court to resolve a matter of 

internal tribal governance, which it lacks jurisdiction to do, and (2) the lower court 

lacked jurisdiction to adjudicate disputes among Tribal members on Tribe-owned 

land.  (See AA at 124.) 

After the parties’ dispositive motions were fully briefed, the parties 

stipulated that: (1) there were “[n]o facts . . . in dispute[,]” (2) “the Court w[ould] 

dispose of the Motions based on the evidence already in the record[,]” and (3) 

“[n]o further evidence w[ould] be received absent further order of th[e] Court.”  
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(See Jt. Stip. To Permit Remote Appearances at Hrg. And to Clarify Hrg. Procs.; 

Proposed Order Thereon, AA at 224.) 

No discovery occurred in this litigation, and only Greenville filed written 

evidence in the lower court.2  The Martin Defendants submitted no written 

evidence.  The only evidence the Martin Defendants did submit was very limited 

oral testimony at the hearing on Greenville’s motion for TRO.  (See Oct. 2021 

Trnscrpt. at 66:15-71:27.)  That oral testimony mostly confirmed Greenville’s 

allegations and undercut positions the Martin Defendants took publicly prior to the 

lawsuit. 

On Feb. 18, 2022, the lower court held a hearing on the parties’ dispositive 

motions.  (See RT at 79.)  By stipulation of the parties, no evidence was offered or 

received—only argument of counsel.  (Jt. Stip., AA at 224.)  At the conclusion of 

that hearing, the lower court expressed its inclination to dismiss the suit for lack of 

subject matter jurisdiction.  (RT at 125-128.) 

On or about April 4, 2022, the Martin Defendants filed a proposed order 

granting their motion to dismiss.  The lower court adopted and entered that order 

 
2 The record evidence consists of: the Verified Complaint, and declarations of 
Scott Harding and Dr. Ntango Banani (each filed 10/8/21); the transcript of the 
October 13, 2021 hearing on Plaintiff’s application for TRO; the first 
supplemental declaration of Scott Harding (filed 10/13/21); and the first 
supplemental declaration of Dr. Ntango Banani, the second supplemental 
declaration of Scott Harding, and the declarations of Patty Allen and Curtis 
Vandermolen (each filed 11/8/21). 
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of dismissal on April 14, 2022.  (AA at 231.)  That order of dismissal is final and 

appealable under Code of Civil Procedure section 581d. 

On April 18, 2022, Greenville filed its Notice of Appeal from the lower 

court’s order of dismissal.  (AA at 233.) 

LEGAL STANDARD AND STANDARD OF REVIEW 

I. Subject Matter Jurisdiction 

“Subject matter jurisdiction is a fundamental requirement for judicial 

consideration of claims.”  (Saffer v. JP Morgan Chase Bank, N.A. (2014) 225 

Cal.App.4th 1239, 1248.)  “The California Supreme Court has defined subject 

matter jurisdiction thusly: ‘Subject matter jurisdiction . . . is the power of the court 

over a cause of action or to act in a particular way.  By contrast, the lack of subject 

matter jurisdiction means the entire absence of power to hear or determine a case; 

i.e., an absence of authority over the subject matter.  Where the evidence is not in 

dispute, a determination of subject matter jurisdiction is a legal question subject to 

de novo review.’”  (Ibid. [quoting Dial 800 v. Fesbinder (2004) 118 Cal.App.4th 

32, 42], cleaned up.)  

“The rule is . . . that the superior court, as a court of record and general 

jurisdiction, is presumed to have jurisdiction over a particular case.”  (Cheney v. 

Trauzettel (1937) 9 Cal.2d 158, 160.)  “It is not necessary to plead affirmatively 

the facts showing jurisdiction, and lack of jurisdiction must be affirmatively 

shown.”  (Ibid., citations omitted.) 
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II.  “Tribal self-government exception” to court jurisdiction 

California courts lack jurisdiction to determine the elected leadership, 

governance, or membership of Indian tribes (like Greenville).  (Ackerman v. 

Edwards (2004) 121 Cal.App.4th 946, 951 [“they remain a separate people 

possessing the power of regulating their internal and social relations”]; Montana v. 

United States (1981) 45 U.S. 544, 564 [“Indian tribes retain their inherent power 

to determine tribal membership, to regulate domestic relations among members, 

and to prescribe rules of inheritance for members”]; see also Santa Clara Pueblo 

v. Martinez (1978) 436 U.S. 49 [establishing that the Indian Civil Rights Act does 

not empower a court to grant declaratory or injunctive relief in matters of tribal 

members].) 

This jurisdictional limitation, however, is confined to “purely intramural 

matters such as conditions of tribal membership” and does not abrogate the court’s 

jurisdiction over laws that otherwise apply to Indian tribes and their members.  

(Lewis v. Norton (9th Cir. 2005) 424 F.3d 959, 961 [“the tribal self-government 

exception is designed to except purely intramural matters such as conditions of 

tribal membership”].)  Where the exercise of state court adjudicative jurisdiction 

would not infringe on the right of Indians to govern themselves, “the general 

jurisdiction of state courts is the default rule.”  (People ex rel. Becerra v. Huber 

(2019) 32 Cal.App.5th 524, 535 [citing Williams v. Lee (1959) 358 U.S. 217, 

220].) 
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In contrast to the courts, the executive branch of the federal government—

although it cannot resolve governance disputes like the outcome of a tribal 

election—is dutybound to recognize a tribal government in order to prevent a 

hiatus in government-to-government relations.  (See Goodface v. Grassrope (8th 

Cir. 1983) 708 F.2d 335, 338-39.) 

Given the federal executive branch’s obligation in this regard, many courts, 

including those in California, have deferred to the federal executive branch’s 

recognition of a tribal government.  The courts exercise that deference by 

accepting that the body recognized by the federal executive branch is in fact the 

duly authorized governing body of the tribe. 

In California, this policy of deference is illustrated in California Valley 

Miwok Tribe v. California Gambling Control Commission (2014) 231 Cal.App.4th 

885 (“CVMT”).  There, the California Valley Miwok Tribe sued the California 

Gambling Control Commission (“CGCC”) for release of certain monies to which 

that tribe was entitled under California’s compact with the tribe entered pursuant 

to the federal Indian Gaming Regulatory Act (“IGRA”).  The CGCC “began 

withholding the distribution of the . . . funds to the [t]ribe when it became aware of 

a dispute over the tribe’s membership and leadership as evidence by ongoing 

proceedings and litigation involving the BIA’s relationship with the [t]ribe.”  (Id. 

at p. 889.)  The CGCC determined that, until the BIA decided which government 

it would recognize, the CGCC could not release RSTF funds to either purported 

tribal government.  (Id. at p. 896-97.) 
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The CGCC’s approach was appropriate and lawful, according to the Fourth 

District Court of Appeals, which reasoned, in part: 

Given the BIA’s obligation to ensure that it is dealing 
with a tribe’s duly constituted government, if the BIA 
chooses to resume contracting for ISDEAA benefits 
with the Tribe, the [CGCC] will be justified in viewing 
that action by the BIA as a decision that the Tribe has 
a duly constituted government and an authorized tribal 
representative. 

(Id. at p. 896.) 

III. Civil Disputes Between Indian Tribes and Indians 

A. Civil disputes arising inside Indian Country 

“In Public Law No. 280, Congress gave California broad criminal and 

limited civil jurisdiction over Indian reservations in the state.”  (People ex rel. 

Becerra v. Rose (2017) 16 Cal.App.5th 317, 324, citations omitted.)  “But this 

limited civil jurisdiction applies only to ‘private civil litigation involving 

reservation Indians in state court.’”  (Ibid. [quoting Bryan v. Itasca Cnty. (1976) 

426 U.S. 373, 385].) 

Relevant to Public Law 280’s limited grant of civil jurisdiction, 28 U.S.C. § 

1360 provides, as stated above, that: 

[California and other states] have jurisdiction over 
civil causes of action between Indians or to which 
Indians are parties which arise in the areas of Indian 
country . . . to the same extent that such State[s] ha[ve] 
jurisdiction over other civil causes of action, and those 
civil laws of such State[s] that are of general 
application to private persons or private property shall 
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have the same force and effect within such Indian 
country as they have elsewhere within the State[.] 

28 U.S.C. § 1360(a).  Public Law 280 does not, however, “divest States of pre-

existing and otherwise lawfully assumed jurisdiction,” nor does it “authorize 

States to disclaim pre-existing jurisdiction.”  (Three Affiliated Tribes of Fort 

Berthold Reservation v. Wold Engineering, P.C. (1984) 467 U.S. 138, 150-51.) 

B. Civil disputes arising outside Indian country 

“Absent express federal law to the contrary, Indians going beyond 

reservation boundaries have generally been held subject to non-discriminatory 

state law otherwise applicable to all citizens of the State.”  (Mescalero Apache 

Tribe v. Jones (1973) 411 U.S. 145, 148-49 [cited with approval in People ex rel. 

Becerra v. Native Wholesale Supply Co. (2019) 37 Cal.App.5th 73, 93].)   

Similarly, “[s]tate courts have jurisdiction over suits against individual 

Indians arising outside Indian country.”  (Cohen’s Handbook of Federal Indian 

Law (2012 ed.) § 7.03[1][a][i] [citing Jicarilla Apache Tribe v. Bd. of County 

Comm’rs (N.M. 1994) 883 P.2d 136]; see Boisclair v. Superior Court (1990) 51 

Cal.3d 1140, 1157 [holding that claims against Indian defendants “for actions 

taken outside the reservation” and which ‘do[] not require a determination of 

Indian [trust] property rights” are generally within state court’s jurisdiction].) 

ARGUMENT 

The lower court erred on each of its two independent bases for dismissing 

Greenville’s complaint for lack of subject matter jurisdiction.  On its first legal 
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basis—that “California courts lack jurisdiction to make trespass determination 

arising from intra-Tribal leadership disputes”—the lower court failed to properly 

analyze whether a genuine governance dispute was established in the record 

evidence or under tribal law.  In truth and in fact, no such dispute was established.  

Furthermore, even if such a dispute did exist, the lower court failed to recognize 

the leadership of the Tribe that BIA recognizes for purposes of federal contracting. 

On its other basis for dismissal, the lower court erred in concluding that 

“California courts lack jurisdiction to make trespass determinations arising from 

disputes on Tribal property among Tribal Members.”  This holding is in direct 

conflict with 28 U.S.C. § 1360, which expressly grants that type of civil 

jurisdiction involving Indians to the courts of California. 

I. The lower court erred in deciding that it was divested of 
jurisdiction under the tribal self-government exception. 

The Order of Dismissal found that the lower court lacked jurisdiction to 

make a trespass determination “arising from intra-Tribal leadership disputes.” 

That holding was wrong for at least two reasons.  First, there is no record 

evidence of an intra-tribal leadership dispute.  Relatedly, no legal dispute under 

tribal law was articulated by the lower court (or even by the Martin Defendants).  

Instead, as explained below, all of the core aspects of Greenville’s tribal 

governance (such as its constitution, voting membership, relevant election, and 

makeup of its five-member governing council) are undisputed.  A generic, non-
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specific hypothetical dispute is insufficient to trigger the tribal self-government 

exception to court jurisdiction. 

Second, even if there were a genuine tribal governance dispute, the lower 

court should have followed California appellate decisions that discuss with 

approval the widely-accepted judicial practice of recognizing the same tribal 

leadership that the BIA recognizes for federal contracting purposes, which in this 

case is the Rios Council.  The lower court’s failure to follow BIA’s lead in 

recognizing the Rios Council is reversible error.  Each of foregoing reasons is 

discussed in turn. 

A. There are no written findings of, or record evidence 
demonstrating, a genuine internal governance dispute at 
Greenville. 

The threshold question that must be answered in any case in which there is 

an alleged dispute about the leadership and membership of a tribe is, “as a factual 

matter, does a leadership and membership dispute presently exist within the 

[t]ribe[?]”  (CVMT, supra, 231 Cal.App.4th at p. 899.) 

The Order of Dismissal contains no factual findings.  Accordingly, there 

are no written findings supporting the lower court’s determination that, as a factual 

matter, an intratribal dispute existed.3  Despite this absence of findings, the lower 

court apparently answered this question in the affirmative, which was in error. 

 
3 The lower court’s failure to make any written factual findings can constitute 
reversible error.  (Parker v. Contractors State License Bd. (1986) 187 Cal.App.3d 
205, 211 [“Failure to make a finding, therefore, is normally reversible error unless 
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From the bench, the lower court expressed multiple times at the February 

18, 2022, hearing on the dispositive motions its view that an intratribal governance 

dispute existed.  (See Feb. 2022 Trnscrpt., RT at 127:7-12 [“What I was convinced 

of today is that there is a dispute[.]”].)  The lower court’s more specific comments 

provide further insight into its view of the nature of that governance dispute.  (See 

id. at 111:18-25 [“If it was some farcical dispute, I would tend to agree with you, 

no, that’s not really a dispute.  But we have someone who is, after an election, 

claiming that they still have that rightful leadership position.  I don’t know how I 

get around making – if I agree with you right now, it would be making a 

determination that I don’t think have the ability to do.”].) 

The lower court appears to have viewed this case as involving a vaguely 

sketched dispute about the authority of the Tribal Council and its chairperson: 

[The Court]: [S]o I don’t forget, the last argument is a 
good example of what appears to be logical, which 
would be if the majority of the council wants it a 
certain way, that their vote would probably rule; 
however, I don’t know what the tribal laws are, rules 
are.  I don’t know if they legitimately took her 
chairmanship away.  I don’t know whether the tribe 
has a way in which the tribal chairperson can have the 
ability to say no.  All of those things I don’t know. 

(Feb. 2022 Trnscrpt., RT at 125:24-126:4.)  This generalization by the lower court 

was incorrect. 

 
this court concludes that there is no substantial evidence to support the position of 
the appealing party.”].) 
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To place the court’s view in context, it is important to outline what was not 

in dispute about the governance at Greenville.  There was no dispute that 

Greenville’s constitution is duly adopted and effective.  There was no dispute 

about the membership of Greenville, or those members’ eligibility to vote in 

Greenville elections.  There was no dispute about the results or validity of 

Greenville’s June 2021 election, or that the five incumbent members of the Tribal 

Council were duly elected and seated following that election. 

Nor was there a genuine dispute about the composition of the five-member 

tribal council that governs Greenville.  Initially, the Martin Defendants, at the 

outset of their takeover of the Premises, raised the specter of a dispute about the 

makeup of the five-member governing council.  More specifically, the Martin 

Defendants had provided to Greenville purported minutes of a purported 

membership meeting.  (See Verif. Compl. Ex. 3, Minutes of Purported Greenville 

Membership Meeting – Dated Sept. 29, 2021, AA at 31.)  Those minutes reflected 

that those present at the purported membership meeting had voted to remove four 

of the five incumbent members of the Tribal Council from those positions.  (Id.)  

As their replacements, the minutes reflected that those present had allegedly voted 

four different individuals into those positions.  (Id.) 

However, at the initial hearing in the action—an emergency hearing on 

Greenville’s request for a temporary restraining order—the Martin Defendants 

quickly disavowed both the validity of the purported membership meeting and any 

suggestion that any of the incumbent members of the Tribal Council had been 
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removed and/or replaced.  The Martin Defendants made their about-face in 

response to extensive questioning by the court about the minutes of the purported 

membership meeting and its effect on the composition of the five-member tribal 

council: 

THE COURT: That meeting that you had.  Were the 
other four [members of the tribal council] removed? 

DEFENDANT ANGELA MARTIN: That meeting that 
- - 

THE COURT: Just please answer my question.  I read 
the minutes.  People were removed and they had their 
position on there.  I don’t know if that was a position 
in the tribal council or just other positions.  Were those 
four other people on the tribal council removed in that 
meeting? 

THE COURT: You’re saying I held the meeting; I 
didn’t held that meeting you are talking about. 

THE COURT:  All right.  Are you aware of the 
meeting? 

DEFENDANT ANGELA MARTIN: Yes. 

THE COURT:  In that meeting, was that the 
membership meeting? 

DEFENDANT ANGELA MARTIN:  Yes, that was 
membership meeting. 

THE COURT:  And in that meeting did the members 
vote to remove members of the tribal council? 

DEFENDANT ANGELA MARTIN:  That is not a 
valid meeting, what you’re talking about. 
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(Oct. 2021 Trnscrpt., RT at 21:26-22:19.) 

THE COURT:  - - but you are refusing to even answer 
the simplest questions[.] 

So, it is clear to me that there is a group, you [Angela 
Martin] being in that group, have had a meeting and 
suspended some of the tribal members of the five-
member council.  Okay?  And I think you’re going to 
be arguing that you’re the rightful - - and you may be 
correct, I don’t know - - you are the rightful 
chairperson, that this was a correct type of meeting and 
that the results of this meeting are going to rule the 
day.  In other words, these people were removed and 
now the people that are going to stand in are going to 
be in charge. 

Now, I am just trying to get the lay of the land before I 
make a ruling.  Is that accurate or is there something 
that I am missing?  Go ahead.  State your name again 
for the record. 

DEFENDANT HALLIE HUGO:  That meeting was - - 

THE COURT:  Okay.  State your name for the record. 

DEFENDANT HALLIE HUGO:  The reason we were 
there is because it was revenue sharing day and 
members came down because we were suppose to 
have a council meeting and - - 

THE COURT:  Could you slow down a little bit?  I 
think you said “snipers.” 

DEFENDANT HALLIE HUGO:  No. 

THE COURT:  Slow down.  I can’t hear you. 

DEFENDANT HALLIE HUGO:  On that day was 
revenue sharing day.  So they have a council meeting 



32 

that is usually scheduled the last Wednesday of the 
month and they had members that were there asking 
questions from tribal council, wanting notes and 
resolutions that were promised a month and a half 
before that we never received.  It was the members.  I 
am a member.  It was us.  Angela [Martin] happened to 
be there.  When we did all of this, she told us it was 
not valid, because we did not have a majority of the 
membership there to make that meeting valid.  Angela 
[Martin] was there; she don’t conduct the meeting.  
We as membership did. 

THE COURT:  Okay.  So, it may be the defendants’ 
viewpoint that that was an invalid meeting and that 
you aren’t really the valid authority over the tribe.  
And, if that is the case, I don’t know what basis you 
would disagree with the Plaintiffs, but that is beside 
the point. 

. . .  

What you’ve told me is that the meeting was not valid 
that it really wasn’t you, you know, that type of thing,  
That is not really helpful. 

. . . 

So with my summing up of your argument is basically 
that you are saying this meeting at least was not valid, 
but you still, I believe, are claiming the right to take 
over or to be in the clinic, to not leave the clinic.  Is 
that accurate? 

DEFENDANT ANGELA MARTIN:  Yes. 

THE COURT:  And by what authority are you 
claiming you have a right to be there and a right to 
give instruction to the medical officer?  By what 
authority? 
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DEFENDANT ANGELA MARTIN:  Our constitution. 

THE COURT:  The Indian tribe constitution? 

DEFENDANT ANGELA MARTIN:  Yes. 

THE COURT:  So you are going to be using the Indian 
tribe constitution to help your argument say, “No, I am 
the one that you should be listening to, because of our 
constitution.”  Is that right? 

DEFENDANT ANGELA MARTIN:  Yes. 

THE COURT:  Okay.  All right. 

(Oct. 2021 Trnscrpt., RT at 25:18-28:17.) 

As the foregoing makes clear, the lower court recognized that the 

composition of the five-member governing Tribal Council was undisputed.  This 

fact—the existence of a single, undisputed tribal governing body—distinguishes 

this case from virtually all others in which the courts invoked the tribal self-

government exception.  (See e.g., CVMT, supra, 231 Cal.App.4th at p. 900 

[discussing dispute about tribal membership and makeup of tribal council]; First 

Bank and Trust Co. v. Cheyenne and Arapaho Tribes (Ct. App. Okla., Feb. 23, 

2015, No. 110909) 2015 WL 1029945 at *1 [noting that the dispute at issue there 

consisted of “the formation of a rival tribal government and at least two governor 

and two Supreme Courts”]; Healy Lake Village v. Mt. McKinley Bank (Alaska 

2014) 322 P.3d 866, 867 [discussing of two rival tribal councils, each claiming 

authority from a competing election].)  That distinction is also critical because it 
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means there can be no dispute that the Tribe, through its lawful governing body, 

brought the instant trespass action. 

In this circumstance, the mere fact that one of the Martin Defendants—

Angela Martin—was elected as chairperson of the Tribe does not, on its own, 

trigger the tribal self-government exception to court jurisdiction (“TSG 

Exception”).  Rather, the lower court (and the Martin Defendants) should have 

also articulated how that fact, in the context of the trespass claim before the court, 

resulted in a disputed question of tribal law (i.e., a governance dispute).  Indeed, 

how was the court to know, without at least examining tribal law, whether the 

facts of this case, and the relief sought by Greenville, involved even a colorable 

dispute under tribal law?  It could not.   

B. Neither the lower court nor the Martin Defendants 
articulated any disputed question of Greenville tribal law 
that would trigger the tribal self-government exception. 

The lower court erred by failing to articulate how the undisputed fact that 

one of the Martin Defendants was elected as chairperson of the Tribal Council in 

June of 2021 created an internal governance dispute under tribal law – or how any 

aspect of the case presented any disputed question of tribal law – over which the 

lower court lacked jurisdiction.  For its part, the Martin Defendants never 

articulated such an argument, either. 

The lower court, contrary to having articulated any disputed question of 

tribal law, expressly professed to having no knowledge of the law that would 

ostensibly be relevant to an intratribal dispute: 
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[The Court]: [S]o I don’t forget, the last argument is a 
good example of what appears to be logical, which 
would be if the majority of the council wants it a 
certain way, that their vote would probably rule; 
however, I don’t know what the tribal laws are, rules 
are.  I don’t know if they legitimately took her 
chairmanship away.  I don’t know whether the tribe 
has a way in which the tribal chairperson can have the 
ability to say no.  All of those things I don’t know. 

(Feb. 2022 Trnscrpt., RT at 125:24-126:4; see also id. at 97:22-24 [Court: “The 

only way I could determine that is if I had the tribal law in front of me, and I could 

make that determination.”].) 

Simply put, it was reversible error for the lower court to dismiss 

Greenville’s trespass action based on the TSG Exception, while simultaneously 

professing to have no knowledge of the Tribal laws that might be at issue in that 

supposed dispute (i.e., Tribal Council’s authority to direct Defendant Martin to 

vacate the Premises). 

The lower court did, at one point, note that it had read from Greenville’s 

pleadings that Defendant Angela Martin was “exceeding her authority” as 

chairperson “by coming into the clinic at times she shouldn’t”: 

[The Court]: . . . I want to kind of confirm where 
you’re coming from, because from my read of the 
pleadings, the only reason I learned that there was 
intratribal dispute was from reading your pleading 
which was the elected chairperson was, in your view, 
exceeding her authority by coming into the clinic at 
times she shouldn’t. 
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(Feb. 2022 Trnscrpt., RT at 95:11-17.)4  The lower court, however, never 

articulated any provisions of tribal law that might bear on that issue.  Indeed, as 

already noted, the lower court professed to lacking knowledge about Tribal laws to 

meaningfully analyze such a question.  

Similarly, the Martin Defendants, for their part, offered no evidence or 

meaningful analysis of Tribal law that might demonstrate a genuine dispute on this 

issue.  In fact, the Martin Defendants offered no written evidence at all in the case, 

including, obviously, any evidence of Greenville’s constitution or other laws. 

What is more, the Martin Defendants never offered any meaningful analysis 

of any dispute under Greenville law that would even tend to show an internal 

governance dispute.  The most in the way of such analysis was a single paragraph 

and an associated footnote in the Martin Defendants’ reply brief in support of their 

Motion to Dismiss.  (See Defs.’ Reply In Support of Defs.’ Mtn. to Dis. at 2, AA 

at 211.)  There, the Martin Defendants take issue with the Tribal Council’s 

temporary suspension of Defendant Martin through Resolution No. 10-2021-1, 

asserting that the suspension “d[id] not conform with tribal law.”  (Id. at 2, fn. 1, 

 
4 The pleading to which the lower court was likely referring was Greenville’s 
“Verified Emergency Complaint for Trespass and Injunctive Relief,” and more 
specifically, paragraphs 9-10 thereof, and Exhibit 1 thereto.  Those portions of the 
Verified Complaint generally describe how Defendant Martin entered the 
Premises, began giving directives and making statements to employees that were 
inconsistent with the actions of the Tribal Council.  (See Verif. Compl. ¶¶ 9-10, 
AA at 16-17.)  Exhibit 1 to the Verified Complaint is Tribal Council Resolution 
#10-2021-1 by which the Tribal Council temporarily suspended Defendant 
Martin’s powers as Tribal Chairperson.  (AA at 26-28.) 
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AA at 211.)  But even that analysis is anemic, making reference to the Tribal 

Council resolution suspending Defendant Angela Martin, but failing to cite or 

meaningfully analyze any aspect of Greenville law in support of any separation of 

powers issues.  And again, as already noted, whether or not Ms. Martin was duly 

suspended is beside the point.  The point is that a supermajority of the Tribal 

Council, which is the governing body of the Tribe, directed Ms. Martin and the 

other Defendants to cease occupying the Premises. 

Put another way, the trespass action was undisputedly brought pursuant to 

directives of the Tribal Council, acting through four of its five members.  Those 

directives, and the tribal law authority to issue them, were also reflected in 

correspondence closing the Premises (Ex. 2 to Verif. Compl., AA at 29), and in 

the tribal resolution temporarily suspending Defendant Angela Martin (Ex. 1 to 

Verif. Compl., AA at 25).  Regardless of whether the tribal chairperson exceeded 

her authority, the undisputed governing body of Greenville—acting by 

supermajority vote—deemed the Martin Defendants’ actions improper and filed 

the trespass action.  The Martin Defendants have put forward no evidence of tribal 

law, or any analysis of tribal law, that would even tend to show the Tribal 

Council’s actions in that regard constitute a genuine governance dispute so as to 

trigger the TSG Exception.  The failure by the lower court (and the Martin 

Defendants) to articulate any such dispute under tribal law is reversible error. 

This point is illustrated by the facts and reasoning in Golden Hill 

Paugussett Tribe of Indians v. Town of Southbury (Conn. 1995) 231 Conn. 563.  In 



38 

Golden Hill, a plaintiff brought suit in the name of an Indian tribe to quiet title to 

lands previously held by that tribe.  (Id. at p. 565.)  After an evidentiary hearing, 

the trial court found that the tribe had not authorized the suit and dismissed the 

action.  (Ibid.) 

On appeal, the purported tribal plaintiff argued “that the trial court 

exceeded its jurisdiction when it decided that the plaintiff lacked authority to sue 

in the name of the tribe.”  (Id. at p. 569, footnote omitted.)  As the Golden Hill 

court framed the question: 

The plaintiff’s claim requires us to examine the 
interrelationship of three propositions: 

(1) Courts always have jurisdiction to determine 
whether they have jurisdiction; 

(2) Courts lack jurisdiction over suits brought in the 
names of parties by persons unauthorized to sue on 
behalf of those parties; and 

(3) Instrumentalities of the state have no jurisdiction 
over the internal affairs of bona fide Indian tribes. 

(Id. at p. 570.)  Ultimately, the court was “persuaded that all three propositions not 

only are compatible in this case, but are complementary, and that the trial court 

respected all of them by dismissing the action.”  (Ibid.) 

Aspects of the reasoning in Golden Hill are persuasive in this case.  To 

begin, the court held that “[A] court must have jurisdiction to determine its own 

jurisdiction once that has been put in issue.”  (Id. at pp. 570-71 [citations and 

internal quotations omitted].)  That jurisdiction to determine its own jurisdiction, 

the court continued, is “one of the core inherent powers of a court.”  (Id. at p. 570.)  
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This fundamental rule governs California courts as well.  (See Rescue Army v. 

Municipal Court of City of Los Angeles (1946) 28 Cal.2d 460, 464.)  In this case, 

the lower court acknowledged it had no knowledge of Greenville law that would 

be relevant to any governance dispute.  Such laws would be relevant to the Martin 

Defendants’ argument that the lower court lacked jurisdiction based on an 

intratribal dispute.  The lower court had jurisdiction to determine whether there 

was truly a disputed question of tribal law that divested the lower court of 

jurisdiction to adjudicate Greenville’s trespass claim.  The lower court erred in 

simply throwing up its hands and stating it did not know what Greenville law said 

about the topic.  It should have, as explained further below, and out of respect for 

tribal sovereignty, required the Martin Defendants to produce and explain the 

tribal law relevant to their assertion of an intratribal governance dispute. 

Next, the Golden Hill court “disagree[d] . . . that the trial court’s decision as 

to whether the plaintiff had authority to sue on behalf of the tribe amounted to . . . 

an interference [with tribal sovereignty].”  (Golden Hill, supra, at p. 574.)  “On the 

contrary,” the court reasoned, “greater threats to tribal sovereignty are posed by 

the positions taken by the plaintiff and the state than by the actions of the trial 

court.”5  (Ibid.)  Going further, Golden Hill reasoned that “[the court’s] 

recognition of tribal sovereignty does not, however, render all matters touching 

 
5 As Golden Hill earlier noted, the positions taken by the tribe and the state were 
“that the trial court lacked jurisdiction to resolve who had authority to sue, because 
doing so interfered with the sovereignty of the tribe.”  (Golden Hill, supra, at p. 
574.) 
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upon tribal decisions nonjusticiable.”  (Id. at p. 575.)  Examining U.S. Supreme 

Court caselaw, Golden Hill explained that, “[a]s the United States Supreme Court 

has made clear, tribal sovereignty does not impede state court jurisdiction unless 

‘the exercise of state-court jurisdiction in the case would interfere with the right of 

tribal Indians to govern themselves under their own laws.’”  (Id. at pp. 575-76, 

cleaned up [quoting Wold Engineering, supra, 467 U.S. at p. 148]).  In that vein, 

the court held that “[i]f the exercise of state court jurisdiction is ‘compatible with 

tribal autonomy,’ [citing Wold Engineering at p. 149], judicial action not only is 

permitted, but may be required.”  (Golden Hill, 231 Conn. at p. 576 [citing Wold 

Engineering, 467 U.S. at pp. 151-52 “(suggesting that failure to exercise 

jurisdiction could violate Indians’ rights under due process clause, equal 

protection clause and 42 U.S.C. § 1981)”].) 

In the end, Golden Hill reiterated its holding that the lower court’s 

examination and determination on the plaintiff’s authority to sue on behalf of the 

tribe bolstered, rather than invaded, the tribe’s sovereignty: 

Notwithstanding the plaintiff’s and the state’s 
arguments, we are persuaded that the trial court’s 
actions were consistent with such sovereignty.  By 
determining whether the suit had been brought by the 
tribe, the trial court preserved the autonomy of the 
tribe to choose its own form of government (i.e., 
government by tribal council) and enforced the tribe’s 
sovereign decision not to sue.[fn] 

(Ibid.) 
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The same is true in this case.  The lower court’s dismissal of Greenville’s 

trespass action without articulating a genuine governance dispute under tribal law 

constitutes an invasion, rather than protection, of Greenville’s tribal sovereignty.  

As already discussed, this trespass action was undisputedly brought by Greenville 

through a supermajority of four of its five elected Tribal Council members.  That 

five-member Tribal Council, acting by majority vote, is unquestionably the form 

of government Greenville chose in an exercise of its sovereignty. 

The lower court’s decision undermines Greenville’s chosen form of 

government by giving others within Greenville a de facto veto power over the 

decisions of the Tribal Council.  More specifically, a minority of the Tribal 

Council or Greenville citizenship can ostensibly simply overrun and shut down 

Greenville’s operations when dissatisfied with Tribal Council decisions.  That 

minority can then, under the lower court’s decision, shut Greenville out of the 

state courts by baldly proclaiming that the suit relates to an intratribal dispute.  In 

these ways, the lower court’s decision undermines Greenville’s chosen form of 

government and deprives Greenville—a landowner within the County of Tehama, 

City of Red Bluff—of its ability to seek the same protections of its medical and 

administrative facilities that other similarly-situated landowners could obtain in 

the local superior court. 

The lower court’s dismissal of Greenville’s trespass claim without 

articulating how the undisputed facts of this case give rise to a disputed question 

of tribal law invades Greenville’s sovereignty and constitutes reversible error. 
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C. By failing to offer evidence or provide meaningful analysis 
demonstrating a genuine internal governance dispute, the 
Martin Defendants failed to carry their burden of 
persuasion. 

In the absence of evidence or analysis establishing the TSG Exception, the 

lower court should have found that Martin Defendants failed to carry their burden 

and proceeded to decide the merits of Greenville’s trespass claim. 

California courts have not squarely addressed where the burden lies in 

regard to establishing the TSG Exception, but they have engaged in a parallel 

analysis in the context of sovereign immunity.  Greenville submits that this Court 

should take a similar approach in this case and find that the TSG Exception, like 

sovereign immunity, does not implicate a court’s subject matter jurisdiction in the 

traditional sense, and instead should be treated like an affirmative defense, with 

the associated burden of proof on the defendants. 

In People ex rel. Owen v. Miami Nation Enterprises (2016) 2 Cal.5th 222, 

the California Supreme Court “conclude[d] that a tribally affiliated entity claiming 

immunity bears the burden of proving by a preponderance of the evidence that it is 

an arm of the tribe.”  (Id. at 244.)  Once the defendant entity carries that burden, 

Miami held, the court will “treat the lawsuit as if it were an action against the tribe 

itself[,]” and “the burden of proving abrogation or waiver [of immunity] falls on 

the plaintiff.”  (Ibid., citations omitted.) 

Particularly relevant here, Miami explains that “California Court of Appeal 

cases often describe tribal immunity as a challenge to subject matter jurisdiction, 
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but this court’s most recent tribal immunity case discussed it in terms of personal 

jurisdiction.”  (Miami, supra, at p. 243 [comparing Campo Band of Mission 

Indians v. Superior Court (2006) 137 Cal.App.4th 175, 183 with Agua Caliente 

Band of Cahuilla Indians v. Superior Court (2007) 40 Cal.4th 239, 247, and also 

citing Great Western Casinos, Inc. v. Morongo Band of Mission Indians (1999) 74 

Cal.App.4th 1407, 1416 [noting “‘inconsistency in the law regarding whether 

claims of sovereign immunity affect a court’s personal as opposed to subject 

matter jurisdiction’”].) 

Ultimately, Miami concluded that “tribal immunity ‘does not implicate a . . 

. court’s subject matter jurisdiction in any ordinary sense.’”  (Miami, supra, at p. 

244 [quoting ITSI TV Productions, Inc. v. Agricultural Assns. (9th Cir. 1993) 3 

F.3d 1289, 1291].)  In so concluding, the Miami court found certain features of 

tribal immunity persuasive.  One such feature was that, unlike with issues of 

subject matter jurisdiction, “tribal immunity, like state sovereign immunity, can be 

affirmatively waived.”  (Id. at p. 243.)  Also unlike issues going to subject matter 

jurisdiction, “trial courts do not have a sua sponte duty to raise the issue of tribal 

immunity.”  (Ibid.)  “Th[o]se features,” Miami reasoned, “indicate that tribal 

immunity, like Eleventh Amendment immunity, is not ‘a true jurisdictional bar’ 

that automatically divests a court of the ability to hear or decide the case.”  (Id. at 

pp. 243-44 [quoting ITSI TV Productions, supra, 3 F.3d at 1291].) 

In this case, the court should follow the reasoning of Miami.  First, the TSG 

Exception bears the same characteristics that Miami noted distinguished sovereign 
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immunity from an issue purely of subject matter jurisdiction.  For example, 

nothing suggests that the TSG Exception, like sovereign immunity, cannot be 

affirmatively waived.  To the contrary, the Ninth Circuit has held that tribal 

governments may request federal agency involvement in the fundamental tribal 

governance issue of tribal membership.  (See, e.g., Alto v. Black (9th Cir. 2013) 

738 F.3d 1111, 1123 [noting there that plaintiff properly sought APA review of 

federal agency disenrollment order “triggered by the [tribe]’s own request”].)  

Further, the Ninth Circuit held that the federal courts jurisdiction over an APA 

challenge to the federal agency’s decision was not divested simply because “the 

substantive law to be applied in th[at] case [wa]s tribal law[.]”  (Id. at p. 1124.)  

This ability for tribal litigants to affirmatively grant authority to other sovereigns 

to decide issues of tribal law is a characteristic unlike an issue of pure subject 

matter jurisdiction. 

Another characteristic of the TSG Exception that is unlike subject matter 

jurisdiction is that, as with sovereign immunity, “trial courts do not have a sua 

sponte duty to raise the issue[.]”  (Miami, supra, 2 Cal.5th at p. 243.)  Greenville 

has uncovered no cases imposing such a duty.  Additionally, such a duty would be 

difficult, and even unworkable, to apply.  This case is a good example.  There can 

be no doubt that, as a general matter, superior courts in California have 

jurisdiction over claims alleging trespass to real property.  Yet, if trial courts were 

dutybound to sua sponte test the TSG Exception, presumably in cases involving 

Indian tribes and individual Indians, courts would need to explore whether the 
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otherwise ordinary trespass claim implicated issues of tribal law that might trigger 

the TSG Exception.  That inquiry could ostensibly include issues as amorphous as 

exploring which tribe might have ties to the dispute (e.g., which tribe(s) own the 

land, or of which tribe(s) might any party be an enrolled citizen), whether such 

tribe(s) have any laws relevant to the proceeding, and even whether there was a 

mechanism to ascertain what those laws were.  

In addition to these characteristics, “placing the burden on the [party] 

asserting [the TSG Exception] ‘comports with the traditional principle that a party 

in possession of facts tending to support its claim should be required to come 

forward with that information.’”  (Miami, supra, 2 Cal.5th at p. 244, citations 

omitted.)  Again, this case illustrates this point.  As already noted, pre-filing of this 

case, the Martin Defendants produced to Greenville purported meeting minutes 

wherein the Martin Defendants claimed they had removed and replaced four 

incumbent members of the Tribal Council.  It also seemed that the Martin 

Defendants claimed they were present at the Premises by authorization of that new 

parallel (and rightful, they would presumably argue) tribal council.  However, 

their position shifted dramatically at their first appearance in this case.  At the 

emergency hearing on Greenville’s request for temporary restraining order, the 

Martin Defendants disavowed having removed and replaced four of the Tribal 

Council incumbents.  Further, under questioning by the trial judge, the Martin 

Defendants asserted, generically, that unspecified portions of the Greenville 

constitution authorized them to be present on the Premises.  Of course, the Martin 
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Defendants would be in possession of all these facts (e.g., the purported meeting 

minutes), and in the best position to articulate the specific factual and legal bases 

they claim authorize them to possess the Premises.  Further, where those facts or 

law demonstrate that adjudicating the case would require resolving disputed issues 

of tribal governance, the defendants will have presumably carried their initial 

burden of proving their entitlement to the TSG Exception.  In short, like the 

defendants in Miami, who claimed to be tribally-affiliated entities, the Martin 

Defendants are best positioned to put forth the facts or legal basis that they argue 

triggers the TSG Exception. 

Bearing in mind the foregoing points, this Court should follow the 

reasoning in Miami and conclude that, “‘whatever its jurisdictional attributes,’ [the 

TSG Exception, like] tribal immunity[,] ‘does not implicate a . . . court’s subject 

matter jurisdiction in any ordinary sense.’”  (Miami, supra, 2 Cal.5th at p. 244 

[quoting ITSI TV Productions, supra, 3 F.3d at p. 1291].  Accordingly, the court 

should place with the Martin Defendants the burden of demonstrating they are 

entitled to the TSG Exception.  Because, as explained above, the Martin 

Defendants offered no meaningful evidence or legal argument in that regard, the 

court should find that they did not carry their burden of proof, and the court should 

proceed to adjudicate the merits of Greenville’s trespass claim. 

D. Even if there were a genuine governance dispute at 
Greenville, the lower court had jurisdiction and should 
have deferred to the BIA’s determination of the rightful 
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leadership for purposes of federal government’s 
government-to-government relationship with Greenville. 

To the extent the lower court had any doubt about the Tribal Council’s 

authority, it did not need to resolve that doubt by adjudicating any disputed issue 

of tribal law.  Rather, the lower court needed only defer to the BIA’s 

determination of the composition of the Tribal Council with which the United 

States would conduct government-to-government relations (such as federal 

contracting).  (See CVMT, supra, 231 Cal.App.4th 885, 908.)  The BIA, of course, 

recognized the Tribal Council, as led by Acting Chairwoman Crystal Rios, as 

properly authorized to represent the Tribe.   

The Martin Defendants argued that such deference is unwarranted, or that it 

is “false” to characterize the BIA’s actions as recognizing the Tribal Council and 

Crystal Rios as its Acting Chairperson, because the purported tribal dispute was in 

its early stages and the BIA might, in the future, decide to recognize a different 

tribal government.  (See, e.g., Defs’ Reply to Plaintiff’s Opp. to Defs’ Mot. to 

Dismiss, p. 3-8, AA at 212-217.)  The lower court, from the bench at the hearing, 

seemed to agree.  (See Feb. 2022 Trnscrpt., RT at 106:19-22 (trial judge: “But that 

remains my concern is that this is still a dispute that hasn’t really been determined 

by the Bureau of Indian Affairs.”).  

But Defendants’ hypothetical speculation was no reason for the lower court 

to depart from its obligation to defer to the BIA’s clear position.  As California 

Valley Miwok explained: 



48 

[T]he federal government has a unique role in 
determining the proper representatives of a tribal 
government for purposes of engaging in a government-
to-government relationship with the tribe.  
Specifically, “the federal government has a ‘distinctive 
obligation of trust’ in its dealings with Indians.’  …  
Thus, “when the federal government engages in 
government-to-government relations with a tribe it 
must ensure that it is dealing with a duly constituted 
government that represents the tribe as a whole.”  …  
The BIA has a responsibility to “deal only with a tribal 
government that actually represents the members of a 
tribe.” 

(CVMT, supra, at p. 908, internal citations omitted.) 

There is and was simply no basis to conclude that in this instance, the BIA 

had somehow forsaken its responsibility to engage in government-to-government 

relations with Greenville through Greenville’s duly constituted government.  To 

the contrary, the evidence demonstrates that the BIA requested confirmation of 

Crystal Rios’s status as the Tribal Council’s Acting Chairperson.  (Declaration of 

Patty Allen, ¶ 10, AA at 89, and Ex. 4, AA at 99.)  The Tribe responded by 

providing the BIA a copy of the Tribal Council resolution temporarily suspending 

Chairperson Angela Martin’s powers and authorizing Vice Chairperson Crystal 

Rios to exercise the duties of the Chairperson.  (Allen Decl. ¶ 11, AA at 89-90, 

and Ex. 5, AA at 102-04.)  This apparently satisfied the BIA, which shortly 

afterward conducted government-to-government business with Greenville through 

Crystal Rios as the Tribal Council’s Acting Chairperson.  (Allen Decl. ¶ 9, 13-14, 

AA at 89-90, and Ex. 3, AA at 97, and Exs. 7-12, AA at 107-18.)  Adding to all 
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this is that there is no history of conflicting or equivocal BIA decisions that render 

the BIA’s recognition of Ms. Rios unreliable.  (Cf. Timbisha Shoshone Tribe v. 

Kennedy (E.D.Cal.) 687 F.Supp.2d 1171, 1187-88.)   

In these circumstances, the court “owe[s] deference to the judgment of the 

Executive Branch as to who represents a tribe.”  (Timbisha Shoshone Tribe v. 

Salazar (D.C. Cir. 2012) 678 F.3d 935, 938; see also id. at p. 939 [“The fact is that 

we a have a letter from the Executive Branch recognizing [a tribal government], 

and we must not turn a blind eye to facts in assessing jurisdiction.”].)  Indeed, in 

Timbisha Shoshone Tribe v. Salazar, the D.C. Circuit deferred to the BIA decision 

even while that decision was being challenged in a pending action in a different 

federal court.  (Id. at pp. 938, 939.)  It is “the facts as they exist” that inform a 

court’s jurisdiction, the court explained, and if the facts should change in the 

future, the new facts can be dealt with in a future proceeding.  (Id. at p. 939.)  As 

the Second Circuit has aptly held:  

Lacking jurisdiction to resolve the question of 
governmental authority under tribal law, and lacking 
the authority under federal law (not to mention the 
resources and expertise of the BIA) to question the 
decision of the Executive about whom the federal 
government should recognize as speaking for the 
[Tribe], the only practical and legal option is for the 
courts to consider the available evidence of the 
present position of the Executive and then defer to 
that position. 

(Cayuga Nation v. Tanner (2d Cir. 2016) 824 F.3d 321, 330, emphasis added.) 
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Here, there is no justification for ignoring the BIA’s decision recognizing 

the Tribal Council’s action suspending its chairperson, defendant Angela Martin, 

and replacing her with Acting Chairperson Crystal Rios.  Accordingly, if the lower 

court had any doubt as to the Tribal Council’s authority to represent Greenville, 

the lower court should have deferred to the BIA’s decision to deal with Greenville 

through Crystal Rios as the Acting Chairperson of the Tribal Council.  The lower 

court’s failure to do so was reversible error. 

II. The lower court’s second holding was in error, and the lower 
court properly had jurisdiction over Greenville’s trespass claim 
against the Martin Defendants, even though some or all of the 
Martin Defendants are members of Greenville. 

The lower court also erred in holding that it lacked jurisdiction “to make 

trespass determinations arising from disputes on Tribal property among Tribal 

Members.”  Of note, the lower court’s order does not define the term “Tribal 

property.” 

In essence, this conclusion appears to be that, even if there was no intra-

tribal dispute, the Court still lacked jurisdiction over Greenville’s trespass claim.  

The reason, it appears, is because the trespass claim in this case was brought by 

Greenville (a tribe) against one (or more) of its members for trespass to tribe-

owned land.  Not only is this holding wrong, it broadly curtails tribal members’ 

access to courts in this state. 

In reaching this wrong conclusion, the Court: failed to evaluate the State’s 

general jurisdiction to adjudicate rights to property within its external boundaries; 
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failed to evaluate the (in)applicability of Public Law 83-280 (“PL-280”) to the 

circumstances of this case; and failed to analyze the jurisdictional distinctions 

between unrestricted fee land and so-called “Indian country” lands. 

A. The lower court failed to justify its second holding in light 
of California state courts’ general jurisdiction over 
trespass claims like the one Greenville brought in this 
case. 

Under state law, the courts of this state have general jurisdiction over the 

determination of property rights to lands within its territorial boundaries.  (See 

Loma Portal Civic Club v. American Airlines, Inc. (Cal. 1964) 61 Cal.2d 582, 592 

[“The definition and adjustment of property right and the protection of health and 

welfare are matters primarily of state law, and only a strong federal interest, e.g., 

where the state-created liability would clearly frustrate federal purposes, justifies 

our implying an intent on the part of Congress to nullify common-law rights 

normally in the state-law sphere.”].)  Of course, as noted, that jurisdiction may be 

preempted by federal law in certain circumstances.  (See ibid.) 

In this case, the lower court never addressed state court general jurisdiction, 

including as it bears on the lower court’s broad second holding.  Nor did the lower 

court address any specific federal interests or federal laws that might preempt the 

state’s general jurisdiction in this area.  Indeed, as already noted, the Premises are 

not within the boundaries of any reservation, are not subject to restraint on 

alienation, and are not held by the United States in trust for Greenville.  Rather, 

the Premises are situated within the exterior boundaries of the City of Red Bluff 
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and owned in fee simple by Greenville.  Under these circumstances, it is not 

apparent what, if any, “strong federal interest” the lower court could have 

identified that would “nullify common-law rights normally in the state-law 

sphere.”  (Loma Portal Civic Club, supra, 61 Cal.2d at p. 554.)  The lower court’s 

failure to point to any federal interest that would preempt the state court’s general 

jurisdiction over Greenville’s trespass claim constitutes reversible error. 

B. Public Law 280 does not limit, and indeed only supports, 
the lower court’s jurisdiction in this case. 

Although there is no indication the lower court relied on it, the Martin 

Defendants argued below that Public Law 280 (specifically, Section 4 of the 

statute, codified at 28 U.S.C. § 1360) precludes state court jurisdiction.  That 

argument is incorrect. 

Public Law 280 expressly only pertains to “Indian country within the 

State.”  (28 U.S.C. § 1360(a).)  “Indian country” means Indian reservations, 

“dependent Indian communities,” and Indian allotments.  (18 U.S.C. § 1151; 

California v. Cabazon Band of Mission Indians (1987) 480 U.S. 202, 207 n.5.)  In 

this case, the Premises in Red Bluff is none of these things, as Defendants 

concede.  (See Defs’ Reply to Plaintiff’s Opp. to Defs’ Mot. to Dismiss, p. 9-10, 

AA at 218-19.)  It is off-reservation property that Greenville owns in fee.  (Verif. 

Compl. ¶ 1, AA at 15.)  The Martin Defendants’ reliance on Public Law 280’s 

statement about state courts’ lack of jurisdiction to adjudicate the ownership or 

possession of property that is “held in trust by the United States or is subject to a 
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restriction against alienation imposed by the United States” is therefore inapposite.  

(See Defs’ Mem. in Support of Defs’ Mot. to Dismiss, p. 7-8, AA at 129-30; 28 

U.S.C. § 1360(b).) 

Relatedly, the Martin Defendants’ effort in the lower court to tie this case to 

Public Law 280 by invoking the concept of “Indian title” is also error.  (See Defs’ 

Mem. in Support of Defs.’ Mot. to Dismiss, p. 8, AA at 130.)  Greenville’s 

property rights in the Premises arise from its fee simple title governed by 

California law, not from a “right of occupancy” based on “aboriginal possession,” 

subject to termination “only by sovereign act,” and exclusively protected by 

federal law.  (Cf. Boisclair, supra, 51 Cal.3d at pp. 1148-49; Oneida Indian Nation 

of N.Y. v. Oneida County, N.Y. (1974) 414 U.S. 661, 666-69). 

Because this case involves conduct that is entirely off-reservation, outside 

of any Indian country, Public Law 280 does not diminish the court’s authority to 

adjudicate this case.  (See Boisclair, supra, at p. 1157 [claim against Indians for 

off-reservation conduct is not barred by Public Law 280].)  Rather, Public Law 

280’s grant of limited civil jurisdiction to California courts over certain matters 

arising within Indian country, and its general rule that California courts must give 

“full force and effect” to tribal law in the determination of those matters (28 

U.S.C. § 1360(c)) only bolsters Greenville’s argument that the lower court had 

jurisdiction to decide Greenville’s off-reservation trespass claim in this case.  

Accordingly, Public Law 280, despite the Martin Defendants’ argument, could not 

have formed the basis for the lower court’s holding that it lacked jurisdiction “to 
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make trespass determinations arising from disputes on Tribal property among 

Tribal Members.” 

III. The lower court should have converted the TRO into a one-year 
injunction, as Greenville requested. 

Rather than dismiss Greenville’s trespass claim, the lower court should 

have decided it on the merits and in favor of Greenville.  As Greenville briefed in 

its dispositive cross-motion, it proved all elements of its trespass claim based on 

undisputed evidence, and Greenville was entitled to an injunction on the merits.  

That injunction—which Greenville requested in its verified complaint and 

dispositive motion—would be effective for just one year.  (See, e.g., Pltf.’s 

Opening Brief in Support of Permanent Inj., filed Nov. 8, 2021, at 11, AA at 148 

(“In this case, the appropriate remedy for the trespass by the Defendants is an 

injunction barring them from re-entering the Property for a period of one year—a 

remedy prayed for in Greenville’s verified complaint.”).  Greenville asks this 

Court to enter that injunction in this appeal. 

“On appeal from summary judgment, an appellate court lacks jurisdiction 

to reverse with instruction to enter judgment for the opposing party if the latter 

failed to move for summary judgment.”  (Dvorin v. Appellate Dept. (1975) 15 

Cal.3d 648, 650 (en banc), citations omitted.)  “Absent a motion, ordering 

summary judgment denies the opposite party opportunity to allege additional facts 

justifying trial of factual issues.”  (Id. at 651.)   
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In this case, this Court has jurisdiction to reverse the Order of Dismissal 

with instruction to enter judgment for Greenville.  Greenville and the Martin 

Defendants stipulated that there were no disputes of fact in the case and that the 

lower court would decide their dispositive motions as a matter of law.  (See Jt. 

Stip. To Permit Remote Appearances at Hrg. And to Clarify Hrg. Procs.; 

[Proposed] Order, filed Jan. 10, 2022, at 2, AA at 225 [Parties stipulate that “[n]o 

facts are in dispute in this matter.”].)  The lower court accepted that stipulation and 

agreed to construe the Motions as dispositive motions, vacated the trial date, and 

ordered that no further evidence be submitted in the case absent further order of 

the lower court.  (See Order, entered Jan. 11, 2022, AA at 226.)  In these 

circumstances, it is clear that both parties had an “opportunity to allege additional 

facts justifying trial of factual issues” (Dvorin, supra, 15 Cal.3d at p. 650), and 

both filed dispositive motions seeking judgment in their favor.  Accordingly, the 

concerns expressed in Dvorin are not present, and this court can properly reverse 

the Order of Dismissal and instruct the lower court to enter an injunction against 

the Martin Defendants and in favor of Greenville. 

CONCLUSION 

For the foregoing reasons, Greenville asks that the Order of Dismissal be 

reversed with instructions that a one-year injunction be entered against the Martin 

Defendants and in favor of Greenville. 

// 



56 

Dated:  November 21, 2022 PEEBLES KIDDER LLP 
 

By:  ___/s/________________________ 
Gregory M. Narvaez 
Attorneys for Defendants 
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