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Introduction 

At our May 2022 hearing the Court made clear it remains familiar with the facts of 

this case.  Plaintiffs therefore provide only a brief introduction framing the motion.  

The remaining defendants are the Blue Lake executives Ramsey and Frank. In a 

nutshell, Plaintiffs allege i) defendants were instrumental in wrongfully bringing Blue 

Lake v. ABI, ii) Ramsey corrupted Judge Marston to obtain an unfair litigation advantage 

in various tribal court cases, including Blue Lake v. ABI, iii) Frank aided and abetted that 

corruption, and iv) this corrupt judicial scheme amounts to RICO. 

Plaintiffs allege Ramsey corrupted Judge Marston by arranging for him to be paid 

to simultaneously work as her personal attorney, as Blue Lake’s attorney, and as a judge 

presiding over cases brought by herself or Blue Lake.  Ramsey’s purpose was to obtain 

an unfair litigation advantage in these cases.  Ramsey’s payments to Judge Marston were 

violations of California bribery law and therefore provide RICO predicates. 

Allegations fleshing out this corrupt judicial scheme are the only substantive 

changes made by plaintiffs under the leave to amend granted by the Court.  Dkt. 96 

¶¶134-153; 190-215.   

Today, defendants move to dismiss the entire amended complaint under Rules 

12(b)(1) and 12(b)(6). 

Because defendants make no jurisdictional challenge, and because Ramsey’s 

declaration does not seem to dispute any allegations material to the motion, plaintiffs 

believe the Court should resolve the entire motion as a 12(b)(6) facial-attack on the first 

amended complaint. 
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Argument 

I. Plaintiffs’ RICO cause of action cannot be dismissed because defendants do 
not challenge the amended racketeering predicates. 

A. Defendants do not challenge the FAC’s racketeering predicates. 

The FAC alleges two racketeering predicates: 1) state-law bribery punishable by 

more than one-year in prison (FAC ¶¶195-206); and 2) violations of the Travel Act 

(¶¶207-213).  Defendants do not challenge these racketeering predicates.   

It is not plaintiffs’ burden to defend allegations which have not been challenged. 

Defendants have forfeited any challenges to the racketeering predicates at this phase.  

Further challenges, if any, must be reserved for the merits-phase. 

B. Plaintiffs were not required to limit themselves to mail fraud or 
obstruction of justice predicates. 

Defendants argue this Court granted leave to amend for the “express purpose” of 

allowing plaintiffs to allege mail fraud or obstruction of justice. Dkt. 96-1, p30.1  This 

Court’s order, however, did not limit plaintiffs to alleging these specific predicates. 

In discussing the original complaint’s RICO cause of action, the Court explained the 

RICO allegations “lacked sufficient detail to support the predicate acts pled.”  Leave to 

amend was then granted to “flesh out these allegations.”  Dkt. 89, pp16-17. 

Plaintiffs amended the complaint and “fleshed out the allegations.” (FAC ¶¶134-

153.  These fleshed out allegations clearly allege state-law bribery and Travel Act 

predicates.  Because the bribery and Travel Act violations are more specific to the 

misconduct alleged against the remaining defendants, plaintiffs chose to  incorporate 

these violations as RICO predicates in the FAC.2               

                                               

1 All citations are to ECF page numbers. 
2 At oral argument the Court asked plaintiffs to point to the specific details supporting the RICO 
predicates.  When Acres discussed conduct undertaken by Judge Marston, the Court instructed Acres to 
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The FAC’s RICO allegations are consistent with the leave granted by the Court.  

Had the Court intended, as defendants seem to have concluded, it could have specified 

that leave to amend was limited to adequately pleading mail fraud and obstruction of 

justice predicates; that would have specifically tied plaintiffs to those predicates.  The 

Court, however, was not so restrictive and, instead, gave a more liberal leave to “flesh 

out” the RICO allegations.  This is akin to an instruction from the Court to “do RICO 

better.”  And, in this case, “doing RICO better” resulted in alleging state-law bribery and 

Travel Act predicates.         

C. Koziol neither applies to this case, nor forbids using litigation conduct as 
RICO predicates. 

Defendants argue that, in United States v. Koziol, 993 F.3d 1160 (2021), the Ninth 

Circuit held litigation activity “does not give rise to a viable RICO claim.”  Dkt. 96-1, 

p32.  This misrepresents Koziol. 

Koziol makes no holding, whatsoever, with regard to civil RICO.  Koziol merely 

summarizes holdings from other circuits which addressed civil RICO in litigation contexts 

in order to explain why those holdings were not applicable to a criminal Hobbs Act case. 

Koziol, 1174-1176.    

Nor do the cases Koziol summarizes erect a blanket bar against civil RICO arising 

from litigation conduct.  The strongest holding defendants can fairly obtain from these 

cases is that “allegations of frivolous, fraudulent, or baseless activities – without more – 

cannot constitute a RICO predicate act.” (emphasis added)  Kim v. Kimm, 884 F.3d 98, 

104 (2d Cir. 2018).   

Here, plaintiffs allege state-law bribery violations as predicate acts.  Defendants 

seem to imply that, because one would only bribe a judge to obtain an advantage in 

litigation, bribing a judge cannot “give rise to a viable RICO claim.”  The implication is 

                                               

focus his discussion on the conduct of Ramsey and Frank. The state-law bribery and Travel Act 
violations are, in part, alleged in the FAC in response to this Court’s directive.  
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absurd.  The only state-law bribery violations which cannot give rise to RICO claims are 

bribery violations punishable by one-year or less in prison.  See 18 USC 1961(1)(A).    

In any event, the Ninth Circuit has upheld a RICO conviction predicated upon state-

law bribery violations where the official being bribed was a judge, and the purpose of the 

bribery was to obtain favorable litigation outcomes.  U.S. v. Frega, 179 F.3d 793, 798 

[judges were bribed to gain litigation advantage], 804-808 [rejecting challenges to bribery 

predicates] (9th Cir. 1999). 

Bribing a judge is “something more” which can give rise to RICO predicates. 

 

II. Qualified immunity does not protect defendants because the complaint alleges 
a clear violation of established law. 

Defendants argue qualified immunity protects their conduct as tribal government 

officials.  Dkt. 96-1, pp17-18. Defendants, however, provide no authority establishing the 

doctrine protects tribal government officials.  Even if defendants had established 

qualified immunity is available to tribal officials, the immunity would not be available to 

them because the complaint alleges a clear violation of established law.  

A. Defendants bring no authority suggesting qualified immunity is available 
to protect tribal officials acting under color of tribal law. 

Qualified immunity protects government employees performing discretionary 

functions from civil liability unless their conduct violated clearly established statutory or 

constitutional law.  Harlow v. Fitzgerald, 457 US 800, 818 (1982).   

Qualified immunity defenses are frequently raised by defendants in civil rights 

actions hoping to defeat claims a defendant violated a civil right secured by the federal 

constitution.  However, because tribes are not bound by the Constitution, civil rights 

claims founded on a violation of Constitutional rights cannot be sustained against tribal 

officers acting under color of tribal law.  Bressi v. Ford, 575 F.3d 891, 895 (9th Cir. 

2009). 
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Cloaking individuals acting under color of tribal law with qualified immunity 

would therefore immunize those individuals to a far greater extent than similarly situated 

individuals acting under the color of state law.  Given this marked distinction between 

state actors and tribal actors there is no reason to assume the qualified immunity doctrine 

can be applied in tribal contexts without significant modification.     

B. Defendants’ conduct violated clearly established law.

The defense of qualified immunity is defeated where a plaintiff alleges a defendant 

violated a clearly established statutory law.  Harlow, 818.  Here, the only federal cause of 

action qualified immunity might bar is a violation of the RICO statute.  Plaintiffs allege 

corrupt payments were made to Judge Marston for the purpose of obtaining an unfair 

litigation advantage, and in violation of California bribery laws.  This conduct violated 

clearly established statutory law. U.S. v. Frega, supra.     

Even if defendants are able to raise qualified immunity as a defense, plaintiffs’ 

allegations defeat the defense.  

III. California’s discretionary act immunity cannot protect defendants.

A. The personal immunities available to tribal employees cannot be defined
by state-law because states have no jurisdiction over tribes.

The Supreme Court has held tribal governmental officials may be protected by 

personal immunities.  Lewis v. Clarke 137 S.Ct. 1285, 1291 (2017).  But plaintiffs can 

find no authority squarely addressing whether the nature of the immunities should be 

determined under state or federal law.  It seems clear, however, from the general tenor of 

federal Indian law, that the personal immunities available to tribal officials can only be 

determined under federal law.  

Congress has plenary authority over tribal governments. Santa Clara Pueblo v. 

Martinez, 436 US 49, 56 (1978).  Furthermore, “[all] aspects of tribal sovereignty … are 
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subject to plenary federal control and definition.” Three Affiliated Tribes v. Wold 

Engineering, 476 US 877, 891 (1986).   

“The corollary to this is that states generally lack the power to regulate tribes; 

tribal sovereignty is dependent on, and subordinate to, only the Federal Government, not 

the States.”  Chicken Ranch v. California, No. 21-15751 at 9 (9th Cir. July 28, 2022). The 

ability to imbue tribal employees with immunity is an aspect of tribal sovereignty.  The 

immunities available to tribal officials must therefore, like all aspects of tribal 

sovereignty, be beyond the reach of state power to define.   

Each state has defined and redefined its own immunity law as an expression of 

state sovereignty.  For instance, Colorado recently exercised its sovereignty to deprive 

peace officers of personal immunity defenses against allegations of civil rights violations. 

Colo.Rev.Stat.§13-21-131.  California, on the other hand, has not to followed Colorado’s 

lead in prioritizing the protection of civil rights.  These different personal immunity 

regimes in the two states are one of many expressions of the several states’ separate 

sovereignties.   

If California’s personal immunity law defines the personal immunities available to 

Blue Lake employees then those immunities must change as California’s do.  In other 

words, Blue Lake’s personal immunity law would be subject to California’s sovereign 

will, making Blue Lake’s sovereignty subordinate to California’s.  But this cannot be 

because tribal sovereignty is not subordinate to state sovereignty.  

State-law cannot define the immunities available to tribal actors.  

B. Defendants do not show California’s discretionary act immunity protects 
their conduct. 

Defendants argue California’s discretionary act immunity protects their conduct as 

Blue Lake executives.  Dkt. 96-1 pp19-22.  Defendants misunderstand the purpose and 

scope of discretionary act immunity, and the immunity does not protect their conduct. 
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i. Discretionary act immunity is a judicial abstention doctrine and not 
a means to safeguard “fearlessness” in executive decision making. 

Defendants open their discussion of discretionary act immunity with a charismatic 

and oft-repeated quote from Judge Learned Hand, arguing in essence that it is necessary 

to leave unredressed the wrongs worked by the corrupt so that the honest might be spared 

from the “constant dread of retaliation.”  But the California Supreme Court has explained 

this reasoning does not justify California’s discretionary act immunity because public 

officials are indemnified from liability by their employers, thus freeing the officials from 

dread.  Johnson v. State, 69 Cal.2d 782, 791-792 (Cal. 1968).  Instead, the purpose of the 

doctrine is to assure “judicial abstention in areas where the responsibility for basic policy 

decisions has been committed to coordinate branches of government.” Id., 793. 

 Defendants may argue that if Blue Lake does not indemnify its executives to the 

same extent California does then Judge Hand’s reasoning should be revived when 

considering discretionary act immunity with respect to Blue Lake officials.  But the 

argument would be without merit.  The Supreme Court has explained “a government’s 

ability to make its own decisions about the allocation of scarce resources” is a core aspect 

of sovereignty.  Lewis v. Clarke, 137 S.Ct. 1285, 1293-1294 (2017).  If Blue Lake has 

decided to expose its executives to liability to a greater extent than California, then this is 

nothing more than a sovereign choice to assume the risks of executive decisions being 

influenced by the threat of liability instead of assuming the cost of indemnification.  

Furthermore, the Supreme Court has noted the “threat of liability” can encourage 

“officials to carry out their duties in a lawful and appropriate manner.” Forrester v. 

White, 484 US 219, 233 (1988).  If Blue Lake has chosen not to indemnify its executives 

from personal liability, it is not this Court’s place to reverse the consequences of that 

choice.    
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ii. Defendants are not protected by discretionary act immunity for their 
conduct as Blue Lake Casino executives because casino executives do 
not make policy decisions for a “coordinate branch of government.” 

The sole purpose of discretionary act immunity is to “assure that courts refuse to 

pass judgment on policy decisions in the province of coordinate branches of 

government.”  Johnson, 794 fn.8.  Casinos are not coordinate branches of government 

entrusted to make basic policy decisions.  Casino executives cannot, therefore, be 

protected by discretionary act immunity. 

iii. Defendants have not met their burden to show they made policy 
decisions protected by discretionary act immunity. 

In order for conduct to be protected by discretionary act immunity it is not enough 

to show that the employee undertaking the conduct “normally engages in discretionary 

activity.”  Instead, a showing must be made that “a policy decision, consciously 

balancing risks and advantages, took place.” Johnson, 794 fn.8.   

Defendants make no specific showing of conscious policy decisions.  Instead, 

Ramsey declares she is not involved with management decisions at Blue Lake Casino, 

and that Frank did not make the decision to pursue Blue Lake v. ABI.  Dkt. 96-2, ¶¶4, 8.  

Defendants cannot claim discretionary act immunity for conduct they deny having ever 

undertaken. 

iv. Neither pursuing a meritless lawsuit nor bribing a judge is an 
immune discretionary act. 

Discretionary act immunity protects the conduct of making a basic policy decision.  

It does not protect the implementation of those decisions.  And so in Johnson, the 

decision to parole a violent teen was an immune discretionary act.  But the failure to warn 

the foster parents the teen was placed with of the teen’s violent history was not.  Johnson, 

795-796.    

This analysis flowed from a series of discretionary act cases Johnson relied upon.  

For instance, deciding where to string a wire across a canyon is an immune discretionary 
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act.  But failing to warn pilots about the wire is not. Similarly, the decision to admit a 

patient to a hospital is an immune discretionary act.  But no immunity protects the 

treatment given thereafter.  Id. 

Here, even if the decision to corrupt Judge Marston could be an immune 

discretionary act, Ramsey would still be liable for her failure to warn plaintiffs she’d 

corrupted a judge.  And even if the decision to sue plaintiffs in Blue Lake v. ABI could be 

an immune discretionary act, defendants would still be liable for pursuing meritless 

causes of action before a judge they’d corrupted.  

C. Defendants waived any federal discretionary act immunity argument 
because they failed to develop it. 

Defendants assert in their “table of immunities” that they are protected by a federal 

discretionary act immunity. Dkt. 96-1, p9.  Defendants do not develop their assertion 

with argument or authority, and so any claim to a federal discretionary act immunity 

should be considered forfeit. 

IV. The litigation privilege cannot bar any causes of action. 

Frank argues the litigation privilege bars all causes of action against him.  Dkt. 96-1 

pp24-25.   

A. The litigation privilege cannot bar wrongful use of civil proceedings. 

California’s litigation privilege bars causes of action for “all torts except malicious 

prosecution.”  Silberg v. Anderson, 50 Cal.3d 205, 212 (Cal. 1990).  The litigation 

privilege cannot operate to bar the wrongful use causes of action because the causes of 

action are a species of malicious prosecution.3   

                                               

3 In a contemporary civil context, the tort of malicious prosecution is more precisely named “wrongful 
use of civil proceedings” to distinguish the tort from the wrongful use of criminal or administrative 
proceedings.  See generally Judicial Council of California Civil Jury Instructions (as approved 
November 2021), pp917-931. 
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B. The litigation privilege cannot bar the remaining causes of action because 
the complained of conduct has no logical connection to Blue Lake v. Acres 
Bonusing. 

The remaining causes of action all address conduct related to the subornation of 

Judge Marston or Blue Lake Tribal Court.  The litigation privilege cannot protect this 

conduct because the privilege is limited to protecting communications which have “some 

reasonable relevancy to the subject matter of the action.”  Silberg, 220. The subject 

matter in the underlying civil proceeding was 1) whether ABI met its obligations under 

the iSlot Agreement, and 2) whether ABI or Acres fraudulently induced Blue Lake 

Casino into entering the iSlot Agreement.  See Dkt. 90-1 [tribal court complaint].  None 

of the alleged conduct in suborning Judge Marston or Blue Lake Tribal Court has any 

“reasonable relevancy” to the subject matter of Blue Lake Casino v. Acres Bonusing, and 

thus cannot be protected by California’s litigation privilege. 4    

V. Ramsey is not protected by absolute immunity under federal law. 

Ramsey argues she is protected by absolute immunity for her conduct as 1) a tribal 

court judge, 2) an elected tribal official, 3) the Casino CEO, and 4) the Tribal 

Administrator.  Absolute immunity does not protect Ramsey in any of these roles. 

A. It is the law of the case that Ramsey is not protected by judicial immunity. 

Ramsey argues “The Ninth Circuit was incorrect in finding that Plaintiffs’ complaint 

does not allege that Ramsey performed a judicial role.” Dkt. 96-1 p23.  Ramsey does not 

                                               

4   In its June 3, 2022 order granting the prior motions to dismiss, this Court found litigation 
privilege barred these causes of action because plaintiffs failed to argue otherwise.  Dkt. 89, p14 lines 
14-17.  But plaintiffs did argue these causes of action were not barred by the litigation privilege for the 
same reasons argued here today.  Dkt. 82, p22.  Plaintiffs intend to appeal this aspect of the June 3rd 
order.  Should the Court address litigation privilege in resolving this motion, plaintiffs request the Court 
note plaintiffs made the same argument on the prior motion to dismiss.  This will serve judicial economy 
on appeal.     
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explain how this Court can overturn that finding.  Furthermore, it was conceded at oral 

argument Ramsey’s conduct was not protected by judicial immunity.  Acres Bonusing, 

916. 

Ramsey not only conceded the defense of judicial immunity, it is also the law of the 

case that she does not have the immunity. 

B. None of Ramsey’s conduct is protected by legislative immunity because
there is no legislative conduct to protect.

Legislative immunity protects “legislators engaged in the sphere of legitimate 

legislative activity.”  Supreme Court of Va. V. Consumers Union, 446 US 719, 731-732 

(1980) [internal quotes omitted].  Here, there are neither allegations nor assertions of any 

legislative activity.  Without legislative activity there can be no legislative immunity. 

C. The conduct of tribal executive officials is not protected by absolute
immunity.

Officials “seeking absolute immunity must show that such immunity is justified.” 

The Supreme Court has “refused to extend absolute immunity beyond a very limited class 

of officials.”  The Supreme Court has squarely held “[s]tate executive officials are not 

entitled to absolute immunity.”  Hafer v. Melo, 502 US 21, 29 (1991).  

Ramsey does not explain how tribal executive officials can be protected by 

absolute immunity when state (and most federal) executive officials are not.  Ramsey has 

not met her burden to show she is entitled to absolute executive immunity, nor could she 

if she tried.   

VI. All four causes of action are properly pled.

Defendants argue every cause of action is improperly pled.  Dkt. 96-1, pp25-32.

Defendants are wrong. 
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A. ABI alleges defendants unreasonably brought or continued Blue Lake v. 
ABI for an improper purpose. 

Defendants argue ABI fails to allege defendants unreasonably brought or 

continued Blue Lake v. ABI for some reason other than prevailing on the merits.  Dkt. 96-

1, pp25-27.  

i. Defendants were actively involved in bringing and continuing Blue 
Lake v. ABI. 

Defendants concede that, to satisfy the first element of wrongful use of civil 

proceedings, plaintiffs need only show a “defendant was actively involved in bringing or 

continuing the lawsuit.”  Yet, defendants argue plaintiffs cannot make this showing 

because neither Ramsey nor Frank were parties to the lawsuit, and that neither had 

authority as individuals to bring or continue the lawsuit. Dkt. 96-1, p26. 

Defendants misrepresent plaintiffs’ burden because “[o]ne may be civilly liable for 

malicious prosecution without personally signing the complaint.”  Instead, it is “enough if 

the defendant was instrumental in setting the law in motion and caused the action to 

proceed.”  Jacques Interiors v. Petrak, 188 Cal.App.3d 1363, 1371-1372 (Cal. Ct. App. 

1987) [cleaned up].     

Defendants’ own declarations show they were instrumental in “setting the law in 

motion.”  

Frank declared he served as the “liaison” between Blue Lake’s Business Council 

and Boutin Jones during the events leading up to the filing of Blue Lake v. ABI.  Frank 

also declares he was “aware” of Blue Lake’s beliefs at the time it brought Blue Lake v. 

ABI.  Dkt. 32-2, ¶4.  Ramsey declared Frank reported to her that iSlot fell short of what 

Acres promised, and that fixing the problems “would not be worth what Acres proposed 

to charge.”  Dkt. 96-2, ¶8. 

From these declarations one can only reasonably infer both Ramsey and Frank 

were intimately involved in the decision to initiate Blue Lake v. ABI. 
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After Boutin Jones withdrew from the tribal court proceeding they were replaced 

by Janssen Malloy. Ramsey signed the substitution order in her capacity as the casino’s 

CEO.  Dkt. 1, ¶111.  Frank was the executive responsible for verifying Blue Lake’s 

discovery responses in Blue Lake v. ABI. Dkt. 1, ¶122.   

These allegations show Ramsey and Frank were actively involved in continuing 

Blue Lake v. ABI. 

ABI meets its burden to show Ramsey and Frank were actively involved in 

pursuing Blue Lake v. ABI. 

ii. Defendants could not have believed there were reasonable grounds to 
pursue Blue Lake v. ABI. 

In Blue Lake v. ABI, Blue Lake’s essential claim was that the iSlot Agreement 

contained a “scheme” by which Blue Lake was entitled to a refund of the purchase price 

of iSlot.  Dkt. 90-1; Dkt. 96-1, p27.   

But Blue Lake began using iSlot in October 2010, and the iSlot Agreement 

expressly provided Blue Lake would only receive a refund if iSlot was not made 

available to Blue Lake by October 2010.  Dkt. 90, ¶¶44, 50-51.  On its face then, it would 

seem unreasonable for anyone to believe ABI owed Blue Lake a refund.     

And, indeed, in granting Acres summary judgment in Blue Lake v. ABI, Justice 

Lambden specifically found Frank “could not reasonably have believed there was a 

‘scheme’ that was inconsistent with the express language of the [iSlot] Agreement.” Dkt. 

90-2, p18 [p17 using the numbering in the lower margins of Justice Lambden’s order].   

While this finding was specific to Acres, it applies with equal force to the 

gravamen of the claims against ABI.  ABI meets its burden to show there were no 

reasonable grounds to pursue Blue Lake v. ABI. 
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iii. Defendants pursued Blue Lake v. ABI for an improper purpose.  

The improper purpose element is ”usually proven by circumstantial evidence and 

inferences” and can be inferred when a party continues an action which lacks probable 

cause.  Cuevas-Martinez v. Sand 35 Cal.App.5th 1109, 1122 (2019).   

Justice Lambden’s finding Frank could not have reasonably believed Blue Lake 

was entitled to a refund is one of many facts which support an inference Blue Lake v. ABI 

was pursued for an improper purpose.  The bribes paid to Judge Marston also support an 

inference of an improper purpose.  Dkt. 90, ¶¶134-153.  As does Blue Lake’s dismissal of 

the case against ABI once Acres won summary judgment (Id., ¶113), and the physical 

and procedural intimidation to which Acres and ABI were subjected to within the tribal 

court (e.g. Id. ¶¶54-67; ¶82). 

B. Judge Marston was ABI’s fiduciary and ABI alleges Ramsey and Frank 
were substantial factors in causing harm to ABI through Judge Marston’s 
breach of his fiduciary duty to ABI. 

Defendants argue ABI’s aiding and abetting causes of action fail because ABI does 

not i) show Judge Marston was ABI’s fiduciary or, ii) that defendants were a substantial 

factor in causing ABI harm.  Dkt. 96-1, pp27-30.  

i. Judges Marston owed ABI fiduciary duties. 

Defendants argue no legal authority recognizes a fiduciary relationship between 

judges and litigants.  Defendants are wrong.  Judge Posner recognized that a “public 

official is a fiduciary to the public, including in the case of a judge, the litigants before 

him.” United States v. Holzer, 816 F.2d 304, 307 (7th Cir. 1987).   
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Defendants argue ABI cannot rely on Holzer because “the case was subsequently 

vacated.”  Dkt. 96-1, p29.  But Holzer was vacated on unrelated grounds5 and “is still 

cited with approval.” U.S. v. Holck, 398 F.Supp 2d 338, 349 fn. 3 (E.D. Pa. 2005).  Judge 

Posner’s opinion that judges are fiduciaries to the litigants before them remains 

persuasive legal authority. 

Defendants also suggest there was no fiduciary relationship between Judge 

Marston and ABI because i) ABI knew Judge Marston was corrupt and ii) ABI attempted 

to escape Judge Marston’s jurisdiction.  Dkt. 96-1, p29.  But this is akin to suggesting an 

estate executor owes no fiduciary duties to trustees who recognize his corruption yet fail 

to secure his removal, and is clearly wrong.     

ii. Ramsey and Frank were substantial factors in causing ABI harm.

Defendants seem to suggest their conduct was not a substantial factor in causing 

ABI harm because defendants did not personally exercise Judge Marston’s judicial 

power.  Dkt. 96-1, p30.  But, again, this is absurd.  ABI brings aiding and abetting causes 

of action precisely because defendants did not themselves exercise judicial power.  And 

defendants caused ABI harm by bringing and continuing Blue Lake v. ABI before a judge 

they knew Ramsey had corrupted against ABI.       

C. Plaintiffs’ RICO cause of action no longer relies on mail fraud or
obstruction of justice predicates and so plaintiffs’ failure to plead those
predicates is irrelevant.

Defendants focus their attack on the RICO cause of action to pointing out that mail 

fraud and obstruction of justice are not properly pled.  Dkt. 96-1, pp30—32. Plaintiffs’ 

concede the point.  As shown in the first argument section above, the RICO cause of 

5 Holzer’s mail-fraud conviction was overturned in light of subsequent Supreme Court authority holding 
honest services fraud could not support mail-fraud predicates.  Holzer’s conviction for extortion was 
upheld.  U.S. v. Holzer, 840 F.2d 1343, 1346 [honest services], 1352 [extortion upheld] (7th Cir. 1988.)    
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action now pleads state-law bribery and Travel Act predicates. Defendants do not 

challenge these predicates.     

Defendants cannot defeat predicates they fail to challenge. 

D. ABI has not yet had the opportunity to amend the state-law causes of
action and so leave to amend should not be denied.

Defendants argue that, because the complaint has already been amended, no leave 

to amend should be granted if the Court finds the state-law causes of action are deficient. 

The Court’s prior leave to amend, however, was given for the express purpose of 

“fleshing out” the RICO allegations.  ABI has therefore had no opportunity to flesh out 

the state-law causes of action.   

If the state-law causes of action are deficient, leave to amend should be granted at 

least once to amend those causes of action. 

Conclusion 

The motion should be denied and Ramsey and Frank should be ordered to answer 

the complaint. 

Respectfully submitted, August 29, 2022. 

Blumberg Law Group, LLP 

_____________________________ 
Ronald H. Blumberg, attorneys for 
Acres Bonusing, Inc. 

_____________________________ 
James Acres, In pro per 

/s/

/s/
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