
 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA                                                   

__________________________________________ 
       ) 
GTEC INDUSTRIES, INC.,     ) 
       ) 
 Plaintiff,     ) 
       ) 

v.     ) Civil Action No. 19-1030 (CJN) 
     ) 

ISABEL CASILLAS GUZMAN, Administrator,  ) 
U.S. Small Business Administration,   ) 
       ) 
 Defendant.     ) 
__________________________________________) 
 

DEFENDANT’S REPLY IN SUPPORT OF ITS   
MOTION FOR SUMMARY JUDGMENT  

 
Defendant, the U.S. Small Business Administration (“SBA” or “Agency”), respectfully 

submits this Reply in Support of its Motion for Summary Judgment.  ECF No. 33.  SBA’s 

determination to deny Plaintiff entry to the 8(a) Business Development program was reasonable 

and fully accorded with the law.  The Court should uphold the SBA’s denial of GTEC’s application  

ARGUMENT 

Plaintiff’s principal argument is that the SBA did not have any authority to reopen and 

reconsider Plaintiff’s application into the 8(a) Business Development Program.  However, 

Plaintiff’s interpretation, using 13 C.F.R. § 124.205,1 rests on a faulty major premise—that the 

 
1    Significantly, this regulation bears the title “Can an applicant ask SBA to reconsider SBA's 
initial decision to decline its application?” and not “Can SBA reconsider its decision?”  The 
regulation provides:   
 

There is no reconsideration process for applications that have been declined. 
An applicant which has been declined may file an appeal with SBA’s Office 
of Hearings and Appeals pursuant to § 124.206, or reapply to the program 
pursuant to § 124.207. 
 

 The plain language of this regulation clearly does not contain the limitation Plaintiff 
asserts. 
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regulations somehow prohibit SBA’s ability to reconsider its prior decision and allow 

reconsideration of an application only when an applicant requests it.  See ECF No. 34-1 at 22-28; 

ECF No. 38 at 14-22.    

Significantly, and contrary to Plaintiff’s view, it is well established that “in the absence of 

statutory prohibition,” however, “[t]he power to reconsider is inherent in the power to decide.”  

See, e.g., Albertson v. FCC, 182 F.2d 397, 399 (D.C. Cir. 1950); see also Ivy Sports Med., LLC v. 

Burwell, 767 F.3d 81, 86 (D.C. Cir. 2014) (“[A]dministrative agencies are assumed to possess at 

least some inherent authority to revisit their prior decisions, at least if done in a timely fashion.”); 

Tokyo Kikai Seisakusho, Ltd. v. United States, 529 F.3d 1352 (Fed. Cir. 2008) (“[C]ourts have 

uniformly concluded that administrative agencies possess inherent authority to reconsider their 

decision, subject to certain limitations, regardless of whether they possess explicit statutory 

authority to do so.”); Macktal v. Chao, 286 F.3d 822, 825–26 (5th Cir. 2002) (“[I]t is generally 

accepted that in the absence of a specific statutory limitation, an administrative agency has the 

inherent authority to reconsider its decisions.”); Belville Mining Co.  v. United States, 999 F.2d 

989, 997 (6th Cir. 1993) (“Even where there is no express reconsideration authority for an agency 

. . . the general rule is that an agency has inherent authority to reconsider its decision[.]”); Dun & 

Bradstreet Corp. v. U.S. Postal Serv., 946 F.2d 189, 193 (2d Cir. 1991) (“It is widely accepted that 

an agency may, on its own initiative, reconsider its . . . final decisions, regardless of whether the 

applicable statute and agency regulations expressly provide for such review.”); Trujillo v. Gen. 

Elec. Co., 621 F.2d 1084, 1086 (10th Cir. 1980) (“Administrative agencies have an inherent 

authority to reconsider their own decisions, since the power to decide in the first instance carries 

with it the power to reconsider.”). 
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Here, in the absence of specific statutory constraints, the SBA’s decision to reopen the case 

rendered the prior agency action non-final.  See, e.g., 6801 Realty Co., LLC v. U.S. Citizenship & 

Immigration Servs., 719 Fed. App’x 58, 60 (2d Cir. 2018) (where USCIS reopened decision and 

actively sought new evidence, agency’s action “nullified prior denial and left nothing for the 

district court to review”); Utah Life Real Estate Grp., LLC v. U.S. Citizenship & Immigration 

Servs., 259 F. Supp. 3d 1294, 1300 (D. Utah 2017) (USCIS had authority to reopen proceedings 

subsequent to filing of complaint, which rendered prior denial decision non-final under the APA 

and therefore deprived the court of jurisdiction over the case).  It is no surprise that, for instance, 

the SBA may terminate a company’s participation for good cause, such as the failure to maintain 

eligibility for program participation.  See 15 U.S.C. § 636(j)(10)(F); 13 C.F.R. § 124.303; 13 

C.F.R. § 124.12(c)(1). The SBA may not simply disregard the information it received casting doubt 

upon Plaintiff’s owner’s tribal recognition.  Indeed, Plaintiff’s view would have the absurd 

consequence of rendering an administrative agency powerless to address indicia that information 

on which the agency relied was erroneous or even fraudulent.  That cannot be, and is not, the law.  

Plaintiff’s application is based on its ownership by a state recognized Indian tribe—the 

Georgia Tribe of Eastern Cherokee.  The evidence that Plaintiff provided in an attempt to establish 

that ownership consists, among other things, of a photograph and letters from the time period of 

1993 to 2004, see ECF No. 17-2 through 17-5, even though subsequent events questioning the 

status of Plaintiff’s owner have occurred.  See, e.g., Compl. (ECF No. 1), Civ. A. No. 2006-0108 

(WCO) (N.D. Ga. July 25, 2006) (disputing Plaintiff’s owner’s status as an official state 

recognized tribe).  In addition, during proceedings seeking federal recognition for the Georgia 

Tribe of Eastern Cherokee, the Department of the Interior determined that the approved leadership 

of the Georgia Tribe of Eastern Cherokee was a group other than that which is the Plaintiff here.  
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See Final Determination Against Federal Acknowledgment of the Georgia Tribe of Eastern 

Cherokee, available at https://www.federalregister.gov/d/2017-27764; Proposed Findings Against 

Federal Acknowledgment of the Georgia Tribe of Eastern Cherokee, Inc., available at 

https://www.federalregister.gov/d/2016-11301.  In any event, resolution of this issue for purposes 

of the Section 8(a) Business Development Program rests with the SBA, and it is Plaintiff’s burden 

to demonstrate eligibility for the benefit sought. 

   The remainder of Plaintiff’s arguments already have been refuted by Defendant.    See ECF 

No. 34-1 at 14-17 (the SBA examined the relevant data and articulated a satisfactory explanation 

for its denial); ECF No. 37 at 3-5 (Plaintiff did not establish that it was a business entity owned 

and controlled by a recognized Indian Tribe).  For the reasons previously argued, because Plaintiff 

failed to establish that it was owned by a recognized Indian Tribe, within the meaning of 13 C.F.R. 

§ 124.3, SBA’s decision to reopen, reconsider, and deny Plaintiff’s application to the 8(a) Business 

Development Program was “reasonable and reasonably explained.”  Because “[j]udicial review 

under [the APA] standard is deferential,” FCC v. Prometheus Radio Project, 141 S. Ct. 1150, 1158 

(2021), the Court should uphold the SBA’s denial of GTEC’s application, deny Plaintiff’s Motion 

for Summary Judgment, and grant summary judgment in Defendant’s favor.2  

  

 
2  However, should the Court disagree, the SBA respectfully requests a remand for further 
agency proceedings.  In such future agency proceedings, the agency might decide the issues along 
the lines already argued in this litigation, as explained by Dr. Donna L. Peebles, Associate 
Administrator for 8(a) Business Development at the SBA.  See ECF No. 9-2; ECF No. 12-1. 
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CONCLUSION 

For the foregoing reasons, and for the reasons previously articulated in Defendant’s filings, 

the Court should uphold the SBA’s denial of GTEC Industries, Inc.’s 8(a) Business Development 

application, deny Plaintiff’s Motion, and grant summary judgment in Defendant’s favor.    

Dated:  Washington, D.C. 
April 19, 2022     Respectfully submitted, 
 

MATTHEW M. GRAVES 
United States Attorney 
D.C. Bar No. 481052 

 
BRIAN HUDAK 
Acting Chief, Civil Division 

      
    By:  /s T Anthony Quinn                                                
     T. ANTHONY QUINN 

  D.C. Bar No. 415213 
     Assistant United States Attorney  
     Civil Division 
     601 D Street, NW 
     Washington, D.C. 20530 
     Phone: (202) 252-7558 
     Email: tony.quinn2@usdoj.gov 

       
Counsel for Defendant 
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