
IN THE UNITED STATES DISTRICT COURT 
 

FOR THE DISTRICT OF NEW MEXICO 

 

UNITED STATES OF AMERICA, 
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vs. 
 
GEORGE SKEET,  
 

Defendant. 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 

  
 
 
 
Cr. No. 21-0591 MV 
 

     
THE UNITED STATES’ RESPONSE IN OPPOSITION TO DEFENDANT’S  

MOTION TO DISMISS INDICTMENT (DOC. 27) 
 

The United States hereby responds in opposition to Defendant’s Motion to Dismiss 

(Motion). Doc. 27. Defendant, an enrolled member of the Navajo Nation, first argues for 

dismissal of count 1 by asserting he has a treaty right to sell protected bird feathers. Id. at 2-3. 

Defendant then argues for dismissal of counts 1 and 2 because the Bald and Golden Eagle 

Protection Act (Eagle Act) and the Migratory Bird Treaty Act (MBTA) prohibitions on protected 

feather sales1 impermissibly infringe on his religious freedoms. Id. at 8.  

The Court should deny Defendant’s Motion because the 1868 Navajo Treaty does not 

include any right to commercialization of protected bird feathers, nor can Defendant show 

 
1 The Eagle Act makes it illegal for any person to “take, possess, sell, purchase, barter, offer to 
sell, purchase or barter, transport, export or import, at any time or in any manner, any bald eagle 
commonly known as the American eagle or any golden eagle, alive or dead, or any part, nest, or 
egg thereof . . .” 16 U.S.C. § 668(a). Similarly, the MBTA makes it unlawful “at any time, by 
any means or in any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or kill, 
possess, offer for sale, sell, offer to barter, barter, offer to purchase, purchase, … any migratory 
bird, any part, nest, or egg of any such bird . . .” 16 U.S.C. § 703(a). “Migratory birds” are those 
defined as such by specific bilateral treaties between the United States and Great Britain, the 
United Mexican States, Japan, and the Union of Soviet Socialist Republics. 16 U.S.C.A. § 715j. 
The bald eagle (Haliaeetus leucocephalus), the golden eagle (Aquila chrysaetos), and the red-
tailed hawk (Buteo jamaicensis) are migratory birds pursuant to definition. 50 C.F.R. § 10.13. 
There are no statutory exceptions to the MBTA.  
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sincerity of belief that commercialization of protected bird feathers was substantially burdened to 

afford him protection under the Religious Freedom Restoration Act (RFRA). Even if Defendant 

met his burden under RFRA, the Eagle Act and MBTA’s universal statutory prohibitions are the 

least restrictive means of achieving the government’s compelling interests.  

BACKGROUND 

The Navajo Nation Department of Fish and Wildlife (NNDFW) referred Defendant, a 

NNDFW Animal Control officer, to the U.S. Fish and Wildlife Service/Office of Law 

Enforcement (USFWS/OLE) for investigation because Defendant was suspected of illegally 

selling protected migratory bird feathers online. 

In response, USFWS/OLE Special Agent Adrienne Ruiz (SA Ruiz) monitored and 

communicated with Defendant on Facebook. Based on her training and experience, SA Ruiz 

knows that Facebook is commonly used to advertise feathers for sale. Because of the illicit 

nature of online commercialization of protected feathers, sellers often post photographs of the 

feathers with little to no comment. Other online users and buyers comment and request prices. 

Seller and buyers often make contact in private Facebook messages where price negotiations and 

financial transactions are conducted. 

On January 18, 2019, SA Ruiz, in a covert capacity using a covert Facebook account, 

looked through her Facebook newsfeed. SA Ruiz located a January 17, 2019 post by Defendant 

on the public All Things NAC Facebook page. Defendant posted two photographs of red-tailed 

hawk feathers and one photograph of unidentified feathers. SA Ruiz contacted Defendant via 

Facebook messenger on January 18, 2019, and asked Defendant how much the full red-tailed 

feathers set cost. Defendant priced the feather set at $125.00. SA Ruiz requested a lower price, 

and Defendant agreed to a price of $105.00, which included shipping. Defendant requested a 

Facebook messenger payment, which SA Ruiz paid. After SA Ruiz paid for the feathers, 

Case 1:21-cr-00591-MV   Document 33   Filed 03/23/22   Page 2 of 24



3 

Defendant asked SA Ruiz what she intended to do with them out of curiosity. SA Ruiz stated she 

was replacing stolen regalia since her nephew danced. Defendant mailed the feathers. SA Ruiz 

received twelve red-tailed hawk feathers on January 30, 2019. This illegal sale is charged in 

count 1 of the indictment.  

On February 3, 2019, Defendant reapproached SA Ruiz online by sending twelve 

photographs of red-tailed hawk wing feathers, turkey wing feathers, mature golden eagle contour 

feathers, crested caracara tail feathers, mature golden eagle down feathers, and bald eagle plume 

feathers. SA Ruiz inquired about the cost of the plumes. Defendant responded, “Baldy plumes, 

asking 35 each.” Defendant additionally wrote, “fluffs for golden belly, asking 10 each or 85 for 

all 14.” SA Ruiz asked how much the mature golden eagle feathers cost. Defendant stated he 

“can go 10 each, unless your [sic] gonna get all 28, then I can go 6 each… 160.. shipping 

included.” SA Ruiz asked if Defendant would charge her $25 for the bald eagle plumes if she 

purchased all twenty-eight golden eagle feathers. Defendant agreed. SA Ruiz inquired about 

feathers in an additional photograph. Defendant responded, “…caracara… Mexican eagle…was 

asking 240… can go 225.” Defendant stated he would send out the feathers as soon as payment 

was received. On February 5, 2019, SA Ruiz paid Defendant $185.00 for twenty-eight golden 

eagle feathers and one bald eagle plume. Defendant mailed the package of feathers and told SA 

Ruiz that he added another plume and several more body feathers. On February 13, 2019, SA 

Ruiz received in total thirty-seven golden eagle contour feathers and two bald eagle plume 

feathers. This illegal sale is charged in count 2 of the indictment.  

In addition to the charged illegal sales described above, Defendant made numerous offers 

to sell other feathers to SA Ruiz. On January 28, 2019, Defendant sent SA Ruiz photographs of a 

full set of turkey wing feathers, and two full wing sets of two separate red-tailed hawks. SA Ruiz 

asked Defendant for a price. Defendant asked for $70.00 for each wing set. Defendant also 
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offered to sell ninety-two red-tailed hawk wing feathers. On February 4, 2019, Defendant offered 

to sell twelve crested caracara feathers, seventy-eight golden eagle feathers, and six bald eagle 

feathers. On February 13, 2019, Defendant posted two photographs of feather fans. One feather 

fan contained macaw feathers and the other feather fan contained what appeared to be various 

raptor feathers including red-tailed hawk and osprey feathers. Defendant posted, “2 years in the 

making… finally finished…” That same day, Defendant sent SA Ruiz a photograph of what 

appeared to be the fan made of various raptor feathers including red-tailed hawk and osprey 

feathers. Defendant wrote to SA Ruiz, “available… asking 300.” On March 20, 2019, Defendant 

contacted SA Ruiz with two photos of red-tailed hawk feathers and wrote, “Asking 140 each, 

semi mature and immature redtail. Heading out to Albuquerque today….”. Defendant offered to 

sell twenty-four red-tailed hawk feathers. On April 10, 2019, Defendant once again offered to 

sell twelve Cooper’s hawk feathers. SA Ruiz inquired about the price. Defendant wrote “130.” 

On October 16, 2020, Defendant voluntarily participated in an interview at the NNDFW  

Office in Window Rock, Arizona with USFWS/OLE SA Ruiz and Special Agent Sean Hyrons. 

See Government’s Exhibit 1. During the interview, Defendant agreed that selling protected 

feathers is “not to be done,” and they are “[n]ot to be sold. You cannot be selling feathers.” Id. at 

7:3-10. Defendant explained to both agents the types of birds that cannot be sold as “[m]igratory 

protect bird, eagles, and hawks.” Id. at 7:11-15. Defendant understood this information from his 

employment and from officials he has worked with. Id. at 7:17-21. Defendant had been 

employed by NNDFW for approximately seven years. Id. at 7:25, 8:1-2. Defendant told the 

agents that he was taught that ceremonial items were to be passed down. Id. at 8:21-22, 9:12-13.  

Defendant was also told by elders and ceremonial tribal members to only keep the 

feathers that he needed, and if he was not going to utilize all the feathers, they ought to be 

returned to the land. Id. at 27:1-16. When asked about posting photos of feathers on Facebook, 
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Defendant explained that elders lecture people for posting photos of feathers because that should 

not be done. Id. at 21:3-6. Defendant additionally explained that he began to make his own fans 

after talking to people online and that valuation was related to the cost for materials and the time 

involved. Id. at 22:15-23. Defendant initially denied selling feathers and stated that he “was 

tempted to because I was falling behind on bills and falling behind on feeding my family, my 

children.” Id. at 23:4-7. Defendant explained he would post pictures of feathers because he 

needed money, stating “I was trying to make some extra funds” (id. at 25:11-12), and “I just 

needed to make some quick cash to feed the family” (id. at 32: 15-16). SA Ruiz asked Defendant 

when he last sold and Defendant answered, “when I really needed the money…”. Id. at 32:6-7. 

Defendant was asked how he decided who to sell feathers to. Id. at 34:17-21. Defendant asked 

family and friends if they knew anyone looking for feathers because as Defendant explained, “I 

need some cash really bad. I need to feed the family. I need to pay bills.” Id. at 35:3-6. Defendant 

also admitted that he “knew maybe one of these days, it would catch up with me and [I] might 

get in trouble.” Id. at 41:15-22.  

ARGUMENT 

I. DEFENDANT DOES NOT HAVE AN 1868 NAVAJO TREATY RIGHT TO 
COMMERCIALIZATION OF PROTECTED BIRD FEATHERS 

 
A. Defendant Cannot Assert Chippewa Treaty Rights under Bresette. 

 

Not all Indian Nations have treaties with the United States and of those that do, treaty 

language and the rights conferred under those treaties differ. Defendant incorrectly asserts that 

his 1868 Navajo treaty rights are akin to those of the Chippewa Indians of Lake Superior treaty 

rights discussed in United States v. Bresette, 761 F.Supp. 658 (D. Minn. 1991). Defendant is not 
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an enrolled member of any of the bands of the Lake Superior Chippewa2 and does not have 

standing to assert treaty rights to commercialization of usufructuary rights as described in 

Bresette. Id. at 660. Unlike this Defendant, both defendants in Bresette were successors in 

interest to the Chippewas who entered into the treaties of 1837, 1842, and 1854, and based on 

their successors’ interest, the district court determined that both Bresette defendants had 

standing. Id.  

Under the 1837 treaty, the Chippewas ceded specified lands in exchange for twenty 

years’ worth of annual payments. 7 Stat. 536 (1837). Article 5 of the 1837 treaty provided that: 

The privilege of hunting, fishing, and gathering the wild rice, upon the lands, the 
rivers and the lakes included in the territory ceded, is guarantied [sic] to the Indians, 
during the pleasure of the President of the United States. 

 
Id. at 537. Similarly, in the 1842 treaty, the Chippewa ceded specific lands in exchange 

for annual payments. 7 Stat. 591 (1842). Article 2 of this treaty also provided for hunting 

rights on the ceded territory: 

The Indians stipulate for the right of hunting on the ceded territory with the other 
usual privileges of occupancy, until required to remove by the President of the 
United States, and that the laws of the United States shall be continued in force, in 
respect to their trade and intercourse with the whites, until otherwise ordered by 
Congress. 

 
Id. at 592 (footnote omitted). The 1854 treaty established reservation lands for several Chippewa 

bands. 10 Stat. 1109 (1854). Article 11 of the 1854 treaty briefly mentioned that tribal members 

 
2 The District Court for the Western District of Wisconsin determined the following Chippewa 
Bands are political successors in interest to the bands of the Lake Superior Chippewa who were 
parties to treaties of 1837 and 1842: Lac Courte Oreilles Band of Lake Superior Chippewa 
Indians; Red Cliff Band of Lake Superior Chippewa Indians; Sokaogon Chippewa Indian 
Community; Mole Lake Band of Wisconsin; St. Croix Chippewa Indians of Wisconsin; Bad 
River Band of the Lake Superior Chippewa Indians; Lac Du Flambeau Band of Lake Superior 
Chippewa Indians. Lac Courte Oreilles Band of Lake Superior Chippewa Indians v. Wisconsin, 
653 F. Supp. 1420, 1424 (W.D. Wis. 1987). 
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then living in the territory ceded by the treaty “shall have the right to hunt and fish therein, until 

otherwise ordered by the President.” Id. at 650.  

Chippewa rights under these three treaties have been extensively litigated. In 1983, the 

Seventh Circuit distinguished between usufructuary rights (which include a temporary, limited 

right to occupy territory) and occupancy rights, which were not before the court. See Lac Courte 

Oreilles Band of Lake Superior Chippewa Indians v. Voigt, 700 F.2d 341, 362-63, and n.12 (7th 

Cir. 1983), cert. denied, 464 U.S. 805 (1983). The Chippewa’s usufructuary rights described in 

the 1837 and 1842 treaties were explicit treaty-recognized rights, id. at 356, that could only be 

abrogated by express termination or clear evidence of congressional intent to terminate. The 

Circuit additionally determined that an 1850 Removal Order was invalid, id. at 362, and that the 

1854 treaty did not provide clear evidence of congressional intent to terminate or release the 

Chippewa’s usufructuary rights, id. at 365. Therefore, the Chippewa Bands’ “rights to use the 

ceded lands remain in force.” Id. More specifically, “[t]hese rights today include rights to all the 

forms of animal life, fish, vegetation, and so on, set forth in the facts section, and use of all of the 

methods of harvesting employed in treaty times and those developed since.” Lac Courte Oreilles 

Band of Lake Superior Chippewa Indians, 653 F.Supp. at 1435. 

Based on extensive prior litigation, the district court in Bresette concluded that the 

Chippewa retained full usufructuary rights to hunt and sell migratory birds because there was 

historical evidence that they “harvested virtually everything on the landscape ... for their own 

immediate, personal use and for use as trade goods in commerce,” and were “participants in an 

international market economy.” Id. at 1424-28. But again, these unique treaty rights are specific 

to the Chippewas under their three treaties and not to this Defendant. Notably, the language in 

the Chippewa treaties is much broader than the language in the 1868 Navajo Treaty.  
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 B. The 1868 Navajo Treaty Does Not Confer Commercial Use of Wildlife. 
 

It is unclear whether Defendant is conceding that the protected feathers he sold online 

through Facebook were obtained from Navajo land. Nevertheless, Defendant cannot show he has 

a right to commercialization of wildlife obtained on Navajo land based on the language of the 

1868 Navajo Treaty. 15 Stat. 667. The 1868 Navajo Treaty is the last treaty between the Navajo 

Nation and the United States. See Government’s Exhibit 2. Article 2 of the 1868 Navajo Treaty 

sets forth the physical boundaries of the Navajo Nation reservation, defining the land “set apart 

for the use and occupation of the Navajo tribe of Indians.” Article 9 of the 1868 Navajo Treaty 

specified that the Navajo people “retain the right to hunt.” In view of Articles 2 and 9 of the 1868 

Navajo Treaty, members of the Navajo Nation have the right to hunt on its reservation land. See 

also United States v. Fox, 573 F.3d 1050, 1053 (10th Cir. 2009) (holding that “the Treaty of 

1868 preserved for the Navajo Nation the right to hunt on reservation lands.”)). However, the 

1868 Navajo Treaty makes no mention of commercial use of wildlife hunted on reservation land. 

More specifically, nothing in the 1868 Navajo Treaty reserved the right sell eagles or hawks. 

Thus, the treaty does not guarantee commerce in hunted goods as an ongoing usufructuary right. 

See United States v. Vance Crooked Arm, 2013 WL 1869113, at *3 (D. Mont. May 3, 2013) (no 

such historical evidence as of the time the Crow treaties were executed, and no case law 

establishes a usufructuary rights). 

There is no historical evidence of a Navajo practice of commercializing eagle or other 

bird parts. For example, an Intergovernmental Compact between the Navajo and Hopi allowing 

Hopi to come upon Navajo lands for the purpose of gathering and removing golden eagles and 

hawks specifies that “such materials and things shall not be gathered for sale or other 

commercial purposes.” The Hopi Tribe v. The Navajo Nation, Complaint, 2013 WL 3779783 (D. 
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Ariz. July 5, 2013). Additional evidence the Navajo Nation does not traditionally commercialize 

birds or feathers can be found in the Navajo Nation’s laws.  

Rather than refuting the numerous anthropological references Defendant cites throughout 

his Motion, the United States asks this Court to consider Navajo Nation law and policies. Indian 

tribes, including the Navajo Nation, have the inherent right to self-govern and retain the power to 

regulate how reservation wildlife resources are managed for their members. New Mexico v. 

Mescalero Apache Tribe, 462 U.S. 342, 330 (1983).  

Commercialization of game is prohibited on the Navajo Nation. The Navajo Nation has 

specifically codified the restriction to possess, trade, barter, offer for sale, to sell, or offer to 

purchase fish or game obtained on Navajo land in its Navajo Code. 17 NAVAJO CODE § 502. 

Title 17 Subchapter 21 § 502 of the Navajo Code entitled “Unlawful possession of fish or game” 

states that “A person commits an offense pursuant to this Section if without lawful authority he 

or she possesses, trades or barters, offers for sale, sells, offers to purchase or purchases within the 

territorial jurisdiction of the Navajo Nation and the Navajo Nation Courts, all or any part of any 

game animal, game bird or game fish taken within said jurisdiction.” Id. This prohibition on 

commercialization of wildlife is also in § 507(C) of the Navajo Code, which makes it “unlawful 

for any person to take, possess, transport, export, process, sell or offer for sale or ship any 

species or subspecies of wildlife” listed as endangered indigenous wildlife. The Navajo Nation 

Endangered Species List includes both bald and golden eagles. See Government’s Exhibit 3 at 2. 

Moreover, the Navajo Nation Code also specifically makes it illegal to take or possess 

eagles and hawks. One cannot sell what they cannot possess. Specifically, under Navajo law, 

“Any person found guilty of unlawful taking or possession of Bald or Golden Eagles may be 

ordered to pay a fine not to exceed five thousand dollars.” 17 NAVAJO CODE § 505(B). These 
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prohibitions and penalties also extend to unlawful taking and possession of hawks.3 Religious 

exceptions for possession exist in Navajo law (17 NAVAJO CODE § 506(C)), but nothing in the 

Navajo Nation Code permits the commercial sale of protected feathers.  

The Navajo Nation has also instituted an application process for tribal members to obtain 

protected eagle feathers without cost. As part of the Navajo Nation Zoo, the Nation has created 

the Golden Eagle Sanctuary and Education Center4 that demonstrates the Navajo Nation’s 

interest in preserving the physical integrity of live eagles as sacred and important resources. The 

Navajo Nation tribal eagle aviary is permitted to possess live eagles for religious purposes under 

50 C.F.R. § 22.22. The NNDFW is responsible for administration of the Nation’s Eagle Feather 

Distribution Policy (see Government’s Exhibit 4), and reviews Navajo Nation Eagle Feather 

Applications (see Government’s Exhibit 5). The Navajo Nation has also enacted Golden and 

Bald Eagle Nest Protection Regulations (see Government’s Exhibit 6) in an effort provide further 

protection for eagles and their nests. The Navajo Nation seeks to protect eagles, which are to be 

respected and honored and nowhere in their laws is it permissible to sell protected birds and their 

feathers.   

Defendant again relies on the misapplication of Bresette in his challenge to the MBTA. 

Doc. 27 at 8. There is nothing akin to the usufructuary and commercial language of the 

Chippewa’s three treaties in the 1868 Navajo Treaty. Moreover, the Navajo Nation itself has not 

 
3 “(A). A person commits an offense pursuant to this Section if without lawful authority he or she 
takes or possesses any bird of the order falconiformes, comprising all of the species and varieties 
of birds represented by the several families of vultures and hawks, and all of the order 
strigiformes, comprising all of the species and varieties of owls. (B). Sentence. Any person found 
guilty of unlawful taking or possession of hawks, vultures, or owls may be ordered to pay a fine 
not to exceed five thousand dollars ($5,000). 17 NAVAJO CODE § 506(A)(B). 
4 “Golden Eagle is called ‘Atsáshzhiin’ in the Navajo language, and is a very sacred and 
important bird in the Navajo culture. They should be respected and greatly honored. It is said that 
a Navajo person can keep an eagle feather only after it is properly blessed by a medicine man.” 
See https://navajozoo.org/eagle-sanctuary-2/ (last visited on 03/20/22). 
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recognized commercialization of wildlife in their own laws whatsoever. Accordingly, Navajo 

treaty rights do not extend to the sale of migratory bird parts. Furthermore, there are no statutory 

exceptions codified in the MBTA. These universal statutory prohibitions of the MBTA are 

nondiscriminatory, reasonable, and necessary conservation measures to which Indian treaty 

rights are subject: “[I]t is settled law that each of the States has the ability to regulate reserved 

hunting and fishing, consistent with the Supreme Court’s “conservation necessity test.” See 

Opinion M-37063 of the Solicitor of the Department of the Interior, January 15, 2021, at 2-3.5 

The Navajo’s treaty rights are therefore subject to the MBTA’s prohibitions on commercial 

activities with respect to bird parts. 

II. DEFENDANT CANNOT SHOW RFRA APPLIES TO HIS COMMERCIAL 
ACTIVITY, AND EVEN IF RFRA APPLIED, THE EAGLE ACT AND MBTA’S 
PROHIBITIONS ON FEATHER SALES ARE THE LEAST RESTRICTIVE MEANS 
OF ACHIEVING THE GOVERNMENT’S COMPELLING INTEREST 

 
RFRA provides that “Government shall not substantially burden a person’s exercise of 

religion even if the burden results from a rule of general applicability” unless it “demonstrates 

that application of the burden to the person (1) is in furtherance of a compelling governmental 

interest; and (2) is the least restrictive means of furthering that compelling governmental 

interest.” 42 U.S.C. § 2000bb-1(a),(b). RFRA authorizes any “person whose religious exercise 

has been burdened” in violation of the statute to “assert that violation as a claim or defense in a 

judicial proceeding and obtain appropriate relief.” Gonzales v. O Centro Espirita Beneficente 

Uniao do Vegetal, 546 U.S. 418, 434 (2006); 42 U.S.C. § 2000bb-1(c). A defendant’s RFRA 

claim requires a court to engage in a burden-shifting analysis. Id. at 428-29. Defendant must first 

demonstrate that the government (1) substantially burdened (2) a sincere (3) exercise of religion. 

42 U.S.C. § 2000bb-1(a),(c). If the defendant satisfies this prima facie case, then the burden 

 
5 Accessible at https://www.doi.gov/sites/doi.gov/files/m-37063.pdf (last visited on 03/21/22).   
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shifts to the government to demonstrate that the burden “(1) is in furtherance of a compelling 

governmental interest; and (2) is the least restrictive means of furthering that government 

interest.” 42 U.S.C. § 2000bb-1(b). 

Admittedly, determining what is a religious belief entitled to constitutional protection is a 

“most delicate question.” Wisconsin v. Yoder, 406 U.S. 205, 215 (1972). However, only beliefs 

rooted in religion are protected by the Free Exercise Clause (Frazee v. Ill. Dep’t of Employment 

Sec., 489 U.S. 829, 833 (1989) (citing Thomas v. Review Bd. of Indiana Employment Security 

Div., 450 U.S. 707, 713, (1981))), and “[p]urely secular views do not suffice.” Frazee, 489 U.S. 

at 833. Courts cannot rely simply on a believer’s sincerity to conclude that his beliefs rise to the 

level of religion. United States v. Meyers, 906 F. Supp. 1494, 1508 (D. Wyo. 1995) (finding that 

belief in “Church of Marijuana” did not rise to the level of religion but was “medical, 

therapeutic, and social”).  

Defendant bears the initial burden of proof to demonstrate that selling feathers on the 

internet is a sincerely held religious belief, rather than an economic choice on his part. Defendant 

additionally fails to meaningfully discuss how the prohibition on selling feathers is a substantial 

burden to his religious practice and not just a burden on his economic way of life. The burden 

does not shift to the government to prove a compelling interest and least restrictive means until 

Defendant has first met his burden to show that his beliefs are religious and sincere, and their 

exercise has been substantially burdened.6  

 
6 “That is, the government is not required to prove a compelling interest for its action or that its 
action involves the least restrictive means to achieve its purpose, unless the plaintiff first proves 
the government action substantially burdens his exercise of religion.” Navajo Nation v. U.S. 
Forest Service, 535 F.3d 1058, 1069 (9th Cir. 2008). The Ninth Circuit also determined “[t]he 
additional statutory requirement of a least restrictive means is triggered only by a finding that a 
substantial burden exists; that is the sole and threshold issue in this case. Absent a substantial 
burden, the government need not establish a compelling interest, much less prove it has adopted 
the least restrictive means.” Id. at 1076. 

Case 1:21-cr-00591-MV   Document 33   Filed 03/23/22   Page 12 of 24

https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=406%2Bu%2Es%2E%2B205&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=215&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=489%2Bu%2Es%2E%2B829&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=833&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=450%2Bu%2Es%2E%2B707&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=713&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=%281981%29%29%29&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=42%2Bu%2Es%2Ec%2E%2B%2B2000bb&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=906%2Bf.%2Bsupp.%2B1494&refPos=1508&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=406%2Bu.s.%2B205&refPos=215&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=489%2Bu.s.%2B829&refPos=833&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=450%2Bu.s.%2B707&refPos=713&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=489%2Bu.s.%2B829&refPos=833&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=489%2Bu.s.%2B829&refPos=833&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=535%2B%2Bf.3d%2B%2B1058&refPos=1069&refPosType=s&clientid=USCourts


13 

A. Defendant’s Has Not Demonstrated that a Sincere Religious Belief Requires Him 
to Commercialize Protected Feathers. 

 
Defendant’s initial burden under RFRA is to make a prima facie showing that selling 

protected feathers was required for his personal exercise of his religion. When inquiring into the 

sincerity of religious belief, the Tenth Circuit has noted the inquiry is “limited to asking whether 

the claimant is (in essence) seeking to perpetrate a fraud on the court—whether he actually holds 

the beliefs he claims to hold—a comparatively familiar task for secular courts that are regularly 

called on to make credibility assessments—and an important task, too, for ensuring the integrity 

of any judicial proceeding.” Yellowbear v. Lampert, 741 F.3d 48, 54 (10th Cir. 2014); United 

States v. Quaintance, 608 F.3d 717, 720–23 (10th Cir. 2010); Abdulhaseeb v. Calbone, 600 F.3d 

1301, 1312–14 (10th Cir. 2010). Under Tenth Circuit precedent, determination of “sincerity of 

religious beliefs ‘is a factual matter,’ and so, ‘as with historical and other underlying factual 

determinations.’” Quaintance, 608 F.3d at 721.  

Review of the facts in this case demonstrate that Defendant’s feather sales were not 

expressions of his sincere religious beliefs because Defendant explains more than once that he 

sold feathers because he needed the cash. As an NNDFW employee, Defendant is uniquely 

aware of Navajo law and federal restrictions on selling protected birds. Defendant knew selling 

protected bird feathers was not to be done. Yet after the initial sale to SA Ruiz, Defendant 

continued to contact SA Ruiz numerous times in his efforts to sell her more feathers. Defendant’s 

communications with SA Ruiz were primarily commercial. Defendant names prices, describes 

the feathers he is selling, and he negotiates prices, and ships feathers after receiving payment.  

Although Defendant did not admit to selling feathers on Facebook during his interview, 

he does explain to agents that his motivation to sell was based on his financial circumstances. At 

no time during the interview did Defendant assert religious expression through selling feathers. 
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Instead, Defendant talks about “falling behind on bills and falling behind on feeding my family. 

My children.” Government’s Exhibit 1 at 23:5-7. Defendant was “trying to make extra funds.” 

Id. at 25:11-12. He “needed to make some quick cash to feed the family.” Id. at 32:15-17. 

Defendant “really needed the money.” Id. at 32:6-7. He asked his family and friends, “hey, do 

you know anyone that’s looking, because I got this, I need some cash really bad. I need to feed 

the family. I need to pay some bills.” Id. at 35:4-6. Defendant sold protected feathers for pure 

commercial gain.  

In United States v. Sandia, the Tenth Circuit examined sale of a golden eagle skin and 

other protected migratory bird feathers in violation of the Eagle Act, MBTA and the Lacey Act. 

188 F.3d 1215 (10th Cir. 1999). The Tenth Circuit determined,  

This subsequent sale of the birds destroys defendant’s claim that he engaged in 
protected religious activity. When defendant decided to sell the birds, he no longer 
possessed them for a religious purpose and therefore possessed them in violation of 
federal law. Allowing defendant to defeat an indictment simply by claiming he 
originally took the birds for religious purposes would render the Lacey Act 
nugatory and permit people, under the guise of religion, to stockpile protected 
species for commercial sale. Simply stated, a defendant may not claim First 
Amendment or RFRA protection for the taking and possession of a protected bird 
when he subsequently sells it for pure commercial gain. Cf. United States v. 
Hugs, 109 F.3d 1375, 1377–78 (9th Cir. 1997) (“A defendant prosecuted under the 
[Bald and Golden Eagle Protection Act] for purely commercial rather than religious 
activities may not assert a claim that the free exercise of religion has been infringed 
by the Act.”).  
 

Id. at 1218. 
 

Although Mr. Sandia did not claim a religious right to sell like Defendant has in his 

Motion, the United States contends the same reasoning the Tenth Circuit employed to determine 

that a subsequent sale of protected bird parts and feathers for pure commercial gain does not 

trigger application of RFRA protection. Like Mr. Sandia, Defendant sold protected birds for pure 

commercial gain. Moreover, the fact that Defendant’s asserted religious need coincides with his 

commercial interests raises questions about his sincerity and the religious, rather than economic, 
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nature of his asserted beliefs. In United States v. Lee, 455 U.S. 252, 259 (1982), the Supreme 

Court determined that an Amish employer who chose to “enter into commercial activity as a 

matter of choice” could not claim a religious exemption to payment of employer social security 

taxes.7 

Since the facts do not support Defendant’s sincerity of belief, Defendant discusses 

Navajo traditional customs and culture as examined through anthropological literature. 

Defendant attempts to argue that “selling eagle feathers can be religious practice,” but ignores 

the fact that even if there were no religious prohibition on sale, that Defendant cannot show that 

sale is itself a religious exercise.  

Defendant primarily relies on Charlotte J. Frisbie, an author and professor of 

anthropology at the Southern Illinois University,8 who received grant funding to conduct her 

study, which she published.9 It is important to distinguish that Dr. Frisbie’s assertion is not 

specific to the sale of protected eagle feathers, but more generally refers to a collection of Navajo 

ritual equipment (jish), which may or may not include feathers. Defendant relies excessively on 

the professor’s assertions because Dr. Frisbie also notes that “actual documented sales are rare” 

in the literature. See n.6 at 141. Dr. Frisbie noted that her research only revealed four Navajo to 

Navajo sales of any kind of ritual equipment. Id. at 142. However, nothing in Dr. Frisbee’s 

description of these sales mentioned anything about protected eagle feathers. Id. Yet, Dr. Frisbie 

 
7 Lee, 455 U.S. at 261. The Supreme Court declined to extend the statutory exception to Amish 
employers because Congress had provided a statutory exception, on religious grounds, to self-
employed Amish and that “[s]elf-employed persons in a religious community having its own 
“welfare” system are distinguishable from the generality of wage earners employed by others.” 
Id.  
8 https://www.ubcpress.ca/charlotte-j-frisbie (last accessed on March 19, 2022). 
9 See CHARLOTTE J. FRISBIE, NAVAJO MEDICINE BUNDLES OR JISH: ACQUISITION, 
TRANSMISSION, AND DISPOSITION IN THE PAST AND PRESENT (University of New 
Mexico Press, 1987), funded by the National Science Foundation grant GS-144, University of 
New Mexico Graduate Fellowship, and other grants listed in Acknowledgements by author. 
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does specifically describe the Eagle Act and the MBTA stating that “. . . federal laws are 

designed to protect birds from slaughter to fill demand for feathers, beaks, bones, and talons for 

use in Indian curios and art objects.” Id. at 225. Dr. Frisbie goes on to state that she is unaware of 

any incidents “in which jish were the specific object of a search, it is obvious that those medicine 

bundles which include bundles of feathers or objects to which feathers have been attached are 

covered by the laws, and that anyone selling Navajo religious items which include feathers or 

other parts of protected birds is doing so illegally.” Id. at 225-26. Interestingly, in her discussion 

of the legality of jish sales, Dr. Frisbee notes how the Navajo Nation Tribal Council enacted a 

criminal law10 to address looting, pot hunting, and the sale of antiquities on January 27, 1972. Id. 

at 225. It is clear that the Navajo Nation makes laws that are important to their people and for 

preservation of their culture. In addition to making it a crime to sell Navajo antiquities, the 

Navajo Nation codified additional provisions restricting the sale of wildlife, including protected 

bird feathers, because they decided such commercialization is illegal.  

Given Defendant’s explicit commercial motivation, Defendant cannot show that RFRA 

applies to his case because he cannot show a sincere exercise of religion. The very fact that 

Defendant was selling feathers to a supposed member of a different tribe indicates that those 

feathers in fact were not necessary to Defendant’s exercise of his Navajo beliefs.  

B. Defendant Cannot Show His Beliefs Are Substantially Burdened. 

Under RFRA, a “substantial burden” is imposed only when individuals are forced to 

choose between following the tenets of their religion and (1) receiving a governmental benefit 

(Sherbert v. Verner)11 or (2) are coerced to act contrary to their religious beliefs by the threat of 

 
10 Convicted Indians face punishments of not more than one month labor, a fine of not more than 
$500, or both. Business leases and privileges may also be terminated and convicted non-Indians 
face exclusion from the reservation. Id. at 225. 
11 374 U.S. 398 (1963). 
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civil or criminal sanctions (Wisconsin v. Yoder)12. Navajo Nation, 535 F.3d at 1069-70. Any 

burden imposed on the exercise of religion short of that described by Sherbert and Yoder is not a 

“substantial burden” within the meaning of RFRA, and does not require the application of the 

compelling interest test. Id. at 1070. Whether a burden is “substantial” under RFRA is a question 

of law. Iglesia Pentecostal Casa De Dios Para Las Naciones, Inc. v. Duke, 718 Fed. Appx. 646 

(10th Cir. 2017) (citing Mahoney v. Doe, 642 F.3d 1112, 1121 (D.C. Cir. 2011)). 

Defendant is not forced to choose between following the tenets of his religion and 

receiving a governmental benefit as in Sherbert. Both the Department of the Interior’s 

longstanding Morton Policy (see Government’s Exhibit 7) and the Department of Justice Policy 

clarifying the Morton Policy (see Government’s Exhibit 8), recognize “that American Indians 

have a legitimate interest in expressing their cultural and religious way of life” using bird 

feathers.13 As an enrolled member of the Navajo Nation, Defendant is entitled to benefits not 

available to others. Defendant can gather naturally molted feathers from the wild, fashion those 

feathers into religious or cultural objects, and is able to personally use those feathers in his daily 

cultural or religious practices. Defendant is also eligible to request eagle feathers from the 

National Repository, which he has done before. All these activities are recognized as Native 

American cultural or religious practices under the Morton Policy. Defendant is not being 

prosecuted for any of these protected activities. Rather, Defendant is only charged with illegally 

selling feathers, an economic activity that he is not permitted to do under the law. No person may 

claim a governmental benefit regarding the sale of feathers; therefore, Defendant cannot 

establish that “the ‘governmental action penalize[s] religious activity by denying [the plaintiffs] 

 
12 406 U.S. at 205. 
13 See Rogers C. B. Morton, Sec’y of the Int., Pol’y Statement on Indian Use of Bird Feathers 
(Feb. 5, 1975); Attorney General’s Memorandum “Possession or Use of the Feathers or Other 
Parts of Federally Protected Birds for Tribal, Cultural and Religious Purposes” (Oct. 12, 2012). 
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an equal share of the rights, benefits, and privileges enjoyed by other citizens.’” Navajo Nation, 

535 F.3d at 1071-72 (citing Lyng v. Northwest Indian Cemetery Protective Ass’n, 485 U.S. 439, 

449 (1988)). 

Defendant could also demonstrate a substantial burden by showing he was coerced into 

action contrary to his beliefs by the threat of civil or criminal sanctions. Such coerced action may 

be an action required by statute, or the foregoing of an action required by religion. For example, 

in Yoder, Amish parents faced state criminal penalties if they failed to send their children to high 

school. Yoder, 406 U.S. at 207. In O Centro, members of the church faced federal drug charges if 

they persisted in use of an hallucinogenic drug to brew their sacramental tea. 546 U.S. at 423. 

Although not specifically addressed in his Motion, Defendant might claim that his situation is 

similar to the O Centro believers – he feels compelled to forego selling feathers due to the 

criminal penalties he faces. An important distinction in the O Centro case is the government’s 

concession that “application of the Controlled Substances Act would substantially burden a 

sincere exercise of religion” by the church members. Id. at 426. The United States makes no such 

concession here. The criminal penalties for feather sales can only be considered a substantial 

burden if Defendant first demonstrates that selling feathers is itself a sincere religious exercise.  

Most of the substantial burden cases based on coercion involve requirements that 

religious believers do something contrary to their beliefs rather than simply refrain from taking 

an action they consider religious. This distinction applies to many of the recent cases involving 

insurance coverage or provision of services to LGBTQ individuals.14 Courts have been reluctant 

to find that the government violates RFRA by requiring individuals to refrain from felonious 

activities for which the government does not provide a permit, even if the felonious activity is 

 
14 See, e.g., Fulton v. City of Philadelphia, 141 S.Ct. 1868 (2021) (Catholic foster care). 
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motivated by purported religious belief. In other words, when the action itself is the free exercise 

that is limited, e.g., consuming drug in a religious ritual, courts may entertain a RFRA claim, but 

have not extended RFRA protections to the selling of drugs. Likewise, the taking and possession 

of feathers might be part of religious exericse, but sale of feathers generally would not be. Courts 

do not recognize a substantial burden where the claimed religious action violates such criminal 

laws. See, e.g., United States v. Epstein, 91 F. Supp. 3d 573 (D.N.J. 2015) (kidnapping in support 

of Orthodox Jewish divorce practices). Likewise, the Eagle Act and MBTA’s complete 

prohibitions on feather sales are prohibitions that cover behavior -- the regulation of commercial 

transactions in interstate commerce for the public good -- that are not typically reached by the 

protections of the First Amendment or of RFRA. 

The Supreme Court has explained in the context of First Amendment analysis that the 

government is not required to facilitate the practice of every asserted religious belief:  

However much we might wish that it were otherwise, government simply could not 
operate if it were required to satisfy every citizen's religious needs and desires. A 
broad range of government activities—from social welfare programs to foreign aid 
to conservation projects—will always be considered essential to the spiritual well-
being of some citizens, often on the basis of sincerely held religious beliefs. Others 
will find the very same activities deeply offensive, and perhaps incompatible with 
their own search for spiritual fulfillment and with the tenets of their religion. 

 
Lyng, 485 U.S. at 452. The Ninth Circuit recognized the supply of eagles is limited and the 

religious needs of all Native American religion practitioners cannot possibly be met so “the 

burden on religion is inescapable; the only question is whom to burden and how much.” United 

States v. Antoine, 318 F.3d 919, 923 (9th Cir. 2003).  

This inescapable burden has been resolved firmly in favor of federally recognized tribal 

members like Defendant. As an enrolled member of the Navajo Nation, Defendant can acquire 

naturally molted feathers from the wild or obtain feathers from the Eagle Repository; he can also 

possess, use, carry, wear, and give feathers as gifts; and finally, he can fashion feathers into 
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religious objects. Morton Policy, supra. The only things this Defendant cannot do are kill 

protected birds and purchase or sell feathers. Id. Practitioners of other religions who wish to 

make use of eagle feathers face more substantial religious burdens because they cannot engage in 

any of those activities.  

Again, under the Morton policy, Defendant is already entitled to exchange feathers with 

other members of federally recognized tribes, provided that no compensation of any kind 

changes hands.15 The prohibition on making money from the sale of feathers does not burden his 

religious practice. Like the Lee Court, this Court should decline to create a religious exemption 

to a universally applicable statute where Congress has not chosen to provide such an 

exemption.16 Congress can create specific exemptions to the Eagle Act and MBTA feather sales 

prohibitions, it if chooses to do so. Like the Amish employer in Lee, Defendant entered into 

commercial activity as a matter of choice when he sold feathers to anonymous buyers online; he 

was not engaging face-to-face with other co-religionists in his local cultural community. 

C. Regulations Implementing the Eagle Act and MBTA are the Least Restrictive 
Means of Advancing the Compelling Interest Protected by Both Acts.  

 
Assuming, arguendo, that Defendant can show commercialization of protected feathers is 

a sincerely held religious belief that is substantially burdened by the Eagle Act and MBTA, the 

universal statutory prohibitions of sales of protected birds are the least restrictive means of 

achieving the government’s compelling interests. 

 
15 See Department of Justice Policy, supra (“the following types of conduct will not be subject to 
prosecution … exchanging federally protected birds or the feathers or other parts of such birds 
with other members of federally recognized tribes, without compensation of any kind”). 
16 Under the Exemption Act of 1988, 26 U.S.C. § 3127, Congress provided a special Social 
Security tax exemption for employers and their employees who are members of “a recognized 
religious sect” whose “established tenets” oppose participation in the Social Security Act 
program. 
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The Eagle Act promotes two compelling governmental interests: the protection of bald 

and golden eagle species and the preservation of Native American culture and religion. United 

States v. Hardman, 260 F.3d 1199, 1127-28 (10th Cir. 2001) (en banc). In Hardman, the Tenth 

Circuit found that the government’s interest in eagle protection is based on both the scarcity of 

eagles17 and the bald eagle’s unique status as an enduring symbol of our nation. Id. at 1128. The 

Court specifically stated that “[t]he bald eagle would remain our national symbol whether there 

were 100 eagles or 100,000 eagles. The government's interest in preserving the species remains 

compelling in either situation.” United States v. Hardman, 297 F.3d 1116, 1128 (10th Cir. 2002). 

Other circuit courts agree that the eagle’s status as our national symbol makes its preservation a 

compelling governmental interest. McAllen Grace Brethren Church v. Salazar, 764 F.3d 465, 

473 (5th Cir. 2014) (also recognizing the compelling governmental interest in protecting bird 

species); United States v. Vasquez–Ramos, 531 F.3d 987, 991 (9th Cir. 2008). This undercuts 

Defendant’s assertion that the United States’ interest in eagles is less compelling because they 

are no longer listed as an endangered species. 

Defendants have been unsuccessfully arguing for years that delisting eagles renders the 

government’s species protection interest less compelling, often without evidence. An Arizona 

district court entertained such an argument in United States v. Tawahongva, 456 F. Supp. 2d 

 
17 Other cases finding that maintaining the viability of threatened eagle species to be a 
compelling governmental interesting include United States v. Lundquist, 932 F. Supp. 1237, 
1242 (D. Or. 1996) (compelling interest in fulfilling the underlying objective of the Eagle Act by 
preventing “the illegal killing of eagles by discouraging an excessive demand for their parts”); 
United States v. Jim, 888 F. Supp. 1058, 1063-64 (D. Or. 1995) (finding government evidence 
sufficient to show Eagle Act promotes compelling interest in protecting the declining number of 
golden eagles; ESA promotes the compelling interest in protecting “the fragile recovery” of the 
threatened bald eagle); United States v. Thirty Eight (38) Golden Eagles or Eagle Parts, 649 F. 
Supp. 269, 276 (D. Nev. 1986) aff’d 829 F.2d 41 (9th Cir. 1987) (unpublished table decision) (“ . 
. . the value which the Eagle Protection Act serves to protect is of great importance, in that both 
the bald and golden eagle are species whose existence is threatened.”). 
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1120, 1133 (D. Ariz. 2006). However, in evaluating that defendant’s evidence, the court found 

that “[d]efendant has not met his burden in establishing a change in circumstance has rendered 

the government’s interest in protecting golden eagles less than compelling.” Id. at 1135. 

Similarly, this Defendant asserts that “at some point the realities of the bird population must 

make the Government’s interests weaker” (Doc. 27 at 18) but offers no concrete scientific 

evidence to support his assertion. The Ninth Circuit spoke directly to this need for evidence in 

the context of arguments on the rising bald eagle population stating, “[a] party claiming that time 

has transformed a once-valid application of a statute into an invalid one must adduce evidence 

sufficient to convince us that a substantial change in relevant circumstances has occurred.” 

Antoine, 318 F.3d at 922. Defendant has demonstrated no such substantial change. 

Defendant’s argument is also countered by basic eagle biology. Eagle species have very 

low reproductive rates. They do not produce young until they are four to six years old and 

generally produce only one or two offspring per year. Increased killing of adult eagles would 

have a significantly detrimental effect on both current and future eagle populations. Permitting 

sales of eagle feathers, as Defendant suggests, would naturally increase the market for eagle 

feather items and lead to increased eagle poaching to satisfy that market. Therefore, the 

government’s interest in eagle protection remains compelling and Defendant’s suggested “less 

restrictive means” would not allow the government to achieve its compelling interest.  

Defendants have also argued that something less than the Eagle Act’s and MBTA’s 

complete ban on feather sales would be a less restrictive means of furthering the government’s 

compelling interests. But these suggestions have generally been rejected by the courts. For 

example, in Winddancer, the court rejected an argument by a practitioner of Native American 

religion (who was not an enrolled member of a federally recognized tribe) that the government 

could achieve its interest simply by enforcing existing laws against eagle poaching. Id. at 695-96. 

Case 1:21-cr-00591-MV   Document 33   Filed 03/23/22   Page 22 of 24

https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=318%2Bf.3d%2B919&refPos=922&refPosType=s&clientid=USCourts
https://www.westlaw.com/Link/Document/FullText?rs=USCLink&vr=3.0&findType=Y&cite=456%2Bf.%2Bsupp.%2B2d%2B%2B1120&refPos=1133&refPosType=s&clientid=USCourts
https://nmd-ecf.sso.dcn/n/cmecfservices/rest/file/finddoc?caseYear=2021&caseNum=00591&caseType=cr&caseOffice=1&docNum=27#page=18
https://nmd-ecf.sso.dcn/n/cmecfservices/rest/file/finddoc?caseYear=2021&caseNum=00591&caseType=cr&caseOffice=1&docNum=27#page=18


23 

The court noted evidence by the USFWS that catching poachers in the act is extremely difficult 

and there is no reliable test to distinguish between feathers from illegally killed birds and those 

from birds who died naturally. Thus, the government demonstrated “that the regulations further a 

compelling government interest by the least restrictive means.” Id. at 698. 

In this case, Defendant also asserts that members of federally recognized tribes should be 

allowed to sell feathers to other members of federally recognized tribes. However, his assertion 

is undercut by the very facts of this case. Defendant claims he believed he was selling feathers on 

Facebook to a member of the Pascua Yaqui Tribe. However, he took no real measures to ensure 

that his buyer was a member of this tribal group or that the buyer was using feathers for a 

religious purpose. Because the internet allows for essentially anonymous transactions, there is no 

way to meaningfully employ and enforce a requirement that sellers verify a customer’s tribal 

membership in a federally recognized tribe. Moreover, allowing unlimited sales by federally 

recognized tribal members to any person presenting themselves as Native American would 

seriously undercut the government’s compelling interest in maintaining the viability of bird 

populations and its law enforcement efforts. 

The universal applicability of the Eagle Act and statutory MBTA prohibitions 

distinguishes them from other statutes, which open the door to RFRA claims. This case is fully 

distinguishable from O Centro because the Controlled Substances Act contained a specific 

exception for religious use of peyote. 546 U.S. at 434. The Supreme Court concluded that “the 

Government failed to demonstrate, at the preliminary injunction stage, a compelling interest in 

barring the [church’s] sacramental use of hoasca.” Id. at 438. Similarly, the McAllen court noted 

that the “very existence of a government-sanctioned exception to a regulatory scheme that is 

purported to be the least restrictive means can, in fact, demonstrate that other, less-restrictive 

alternatives could exist.” McAllen, 764 F.3d at 475. The McAllen court specifically noted 
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existing exceptions to the feather-possession ban when remanding the case for additional 

development of the record. Id. at 477-78. In contrast, there are no exceptions to the Eagle Act 

and MBTA bans on feather sales, purchases, offers for sale, or offers to purchase. See n.1 

(supra). The complete lack of exceptions is evidence of “a closed regulatory scheme that admits 

of no exceptions under RFRA,” O Centro, 546 U.S. at 434, and supports the United States’ 

assertion that a total ban on feather sales is the least restrictive means of achieving its compelling 

interest in protecting eagles. 

CONCLUSION 

For the foregoing reasons, the United States respectfully requests the Court deny 

Defendant’s Motion to Dismiss.  

Respectfully submitted, 
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               AGENT RUIZ: So we received some reports1

regarding the sale of hawk and eagle feathers.2

               MR. SKEET: Okay.3

               AGENT RUIZ: And your name has come up in some of4

our reports. And so basically we're here. We're going to5

try to figure out, hash out if you have any involvement,6

what it is. We don't know if you're a suspect or a7

witness, or what it is right now.8

               MR. SKEET: Okay.9

               AGENT RUIZ: So we're hoping to ask you a couple10

questions. But it's entirely voluntary.11

               MR. SKEET: Okay.12

               AGENT RUIZ: So, you -- at any point, if you13

don't want to answer the questions, you don't have to14

answer them.15

               MR. SKEET: Okay.16

               AGENT RUIZ: And if you want to leave at any17

point, you're entirely entitled to that. And I know it's18

kind of awkward that we're in your workplace, but that's19

where we knew to get ahold of you. So that's basically20

kind of what -- how it played out that you're here.21

               MR. SKEET: Okay.22

               AGENT RUIZ: But we're just -- we would just like23

to ask some questions. And it's entirely up to you if24

you're willing to answer them. Are you willing to answer25
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some questions?1

               MR. SKEET: Yeah.2

               AGENT RUIZ: Okay. Perfect. So, again, my name3

is Adrian Ruiz. This is Shawn --4

               AGENT HYRONS: Shawn.5

               AGENT RUIZ: -- Hyrons. And we're with U.S. Fish6

and Wildlife Service.7

               MR. SKEET: Okay.8

               AGENT RUIZ: So that's -- so basically we've9

gotten a couple reports of people that have been selling10

feathers or bartering. Do you know what bartering is?11

               MR. SKEET: Like trade?12

               AGENT RUIZ: So it's legal to trade feathers.13

But this is bartering. So it's basically like saying, oh,14

if you give me a TV, then --15

               MR. SKEET: Oh, okay.16

               AGENT RUIZ: So it's basically trade for17

something that's not feathers.18

               MR. SKEET: Uh-huh.19

               AGENT RUIZ: So we've gotten reports of that sort20

of thing. So we are just trying to look into that.21

               So do you know the laws regarding what you can22

and can't do with feathers?23

               MR. SKEET: Uh-huh.24

               AGENT RUIZ: So what do you know about it?25
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               MR. SKEET: Not to be given to non-Natives.1

               AGENT RUIZ: Uh-huh.2

               MR. SKEET: And to have a NAC card, an Native3

American Church membership card, which will allow you to4

have possession and to utilize those ceremonial feathers5

through ceremonies.6

               AGENT RUIZ: Uh-huh.7

               MR. SKEET: There's certain birds that are8

protected through the Migratory Bird Act.9

               AGENT RUIZ: Uh-huh.10

               MR. SKEET: The majority of them are here in the11

U.S.12

               AGENT RUIZ: Uh-huh.13

               MR. SKEET: So for exotic birds like parrots and14

hornbills.15

               AGENT RUIZ: Uh-huh. Yeah. And so do you know,16

beyond trading, like do you know what you can and can't do17

as far as trading, selling, bartering with both those18

migratory birds and eagles? Does that make sense?19

               MR. SKEET: I can't (inaudible) say.20

               AGENT RUIZ: You're not -- so you're -- are you21

unclear with --22

               MR. SKEET: Yeah. I'm unclear.23

               AGENT RUIZ: Okay. So do you have that Native24

American Church card --25
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               MR. SKEET: Yeah.1

               AGENT RUIZ: -- (inaudible)?2

               So what does that give you? What does that allow3

you?4

               MR. SKEET: What do you mean?5

               AGENT RUIZ: Like what -- that -- you said that6

that card gives you --7

               MR. SKEET: Oh, do you want to see it?8

               AGENT RUIZ: -- that ability --9

               Yeah, if you don't mind.10

               And who issues that? Is that through the church?11

               MR. SKEET: This is -- this one was through -- it12

was district agency of Steamboat. Azee Bee Nahagha of Diné13

Nation. This is to certify that George T. Skeet is a14

member and in good moral standing and entitled under the15

laws of the United States of America, (inaudible) PL103-34416

to all privileges, rights, and obligations to attended Azee17

Bee Nahagha ceremonial services. To possess, transport and18

use Azee peyote and Azee Bee Nahagha instruments, which may19

include feathers and body parts of eagles, feathers of20

scissortails, waterbirds, anhinga and other federally21

protected birds. This will be implemented in accordance to22

Azee Bee Nahagha (inaudible) nation constitution and bylaws23

and other tribal state and federal laws.24

               AGENT RUIZ: Okay.25
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               MR. SKEET: And expires May 29th, 20 -- 2021.1

               AGENT RUIZ: Okay.2

               MR. SKEET: It has my Social Security number,3

; census number  and my date of birth,4

. And it has my signature. And the5

official is -- you can't really make out her name.6

               AGENT RUIZ: Okay. No, that's fine. And then so7

you're also a Navajo Nation member, correct?8

               MR. SKEET: Yes. Tribal member.9

               AGENT RUIZ: Tribal member. Okay. And is that10

the only nation you belong to? Do you belong to any other11

nations?12

               MR. SKEET: No.13

               AGENT RUIZ: Okay. Okay. So that -- that14

basically, it sounds like, it's good to -- oh, it's fine,15

the reading is good. I appreciate you reading that.16

               MR. SKEET: (Inaudible).17

               AGENT RUIZ: Okay. Yeah. I've never seen one of18

those before.19

               AGENT HYRONS: Do you care if I take a picture of20

it?21

               MR. SKEET: Huh?22

               AGENT HYRONS: Do you care if I take a picture of23

the front (inaudible).24

               MR. SKEET: Oh, go ahead.25
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               AGENT HYRONS: I don't (inaudible) your personal1

information, though, but --2

               AGENT RUIZ: So that -- I understand that with3

the possession and for the tribal use. But as far as like4

selling, do you know the laws as they apply to selling the5

feathers?6

               MR. SKEET: It's not to be done.7

               AGENT RUIZ: Say it again.8

               MR. SKEET: Not to be sold. You can't be selling9

feathers.10

               AGENT RUIZ: Uh-huh. Of any -- do you know what11

kinds you can't sell?12

               MR. SKEET: Migratory protected birds, eagles and13

hawks.14

               AGENT RUIZ: Uh-huh.15

               AGENT HYRONS: Thank you, sir.16

               AGENT RUIZ: And so are you aware of that from17

work, or like where did you learn that information?18

               MR. SKEET: Maybe mainly from -- through the19

work. And then with some of the officials that are20

associated with this.21

               AGENT RUIZ: Okay. And so how long have you been22

a member and --23

               MR. SKEET: Since I was born.24

               AGENT RUIZ: Okay. And how long have you worked25
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here?1

               MR. SKEET: Probably seven years.2

               AGENT RUIZ: And have you always been in the same3

position, or have you moved around?4

               MR. SKEET: Yes.5

               AGENT RUIZ: Okay. Okay. Well, so these --6

these sales that we're looking into, they -- they correlate7

with Facebook accounts. So you have a Facebook?8

               MR. SKEET: Yes, I do.9

               AGENT RUIZ: And what is your primary use of10

that? What -- like how do you usually use your Facebook?11

               MR. SKEET: Social (inaudible), human contact12

with family and friends --13

               AGENT RUIZ: Okay.14

               MR. SKEET: -- across -- not only the15

reservation, but across the United States.16

               AGENT RUIZ: Uh-huh. And so do you do any17

selling, trading, bartering of feathers on that Facebook?18

               MR. SKEET: Honestly, in the beginning, a couple19

years ago, it was. I didn't really know anything much20

about it. And we're -- when I was growing up, we were told21

you'd be handed down ceremonial instruments. But from our22

side of the family, we're kind of -- a lot of those23

instruments were confiscated and burned.24

               AGENT RUIZ: What -- what do you mean ceremonial25
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instruments? Like what does that include?1

               MR. SKEET: What do you mean?2

               AGENT RUIZ: You said ceremonial instruments.3

               MR. SKEET: Ceremonial instruments. Ceremonial4

bundles, feathers, fans, staffs, drum sticks, drum hides,5

kettles. Basically, (inaudible) associated with cer --6

with Native American traditional (inaudible) traditional.7

Because a lot of our family members end up going --8

becoming Christians.9

               AGENT RUIZ: Uh-huh. So is that part of like the10

process of transitioning, or --11

               MR. SKEET: It's supposed to be handed down12

through generation.13

               AGENT RUIZ: Okay.14

               MR. SKEET: But with our -- with my family, it15

didn't do that. Didn't happen. A lot of our -- like I16

said, our ceremonial instruments were -- were taken and17

they were destroyed, from my understanding, was from18

Christian church members.19

               AGENT RUIZ: Oh.20

               MR. SKEET: Those who converted to Christianity,21

those who converted to Mormonism, and Catholicism, they22

were said -- they were said -- you have to follow our ways23

and this way, and everything on this side as traditional24

and Native has to be done away with.25
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               AGENT RUIZ: Uh-huh.1

               MR. SKEET: So I guess my family, not knowing any2

better, my aunts, uncles and them, they went and destroyed3

those.4

               AGENT RUIZ: Okay. That's -- that's unfortunate.5

               So when did this -- has this been happening your6

whole life or is this more of a recent thing or --7

               MR. SKEET: This is more -- shoot, probably8

maybe -- let's see, I'm 35 now. So it's probably about9

maybe 20-plus years ago.10

               AGENT RUIZ: Oh.11

               MR. SKEET: And we -- we'll still have family12

conflicts about it.13

               AGENT RUIZ: Yeah.14

               MR. SKEET: Especially with my uncles.15

               AGENT RUIZ: Uh-huh. Yeah. I can imagine.16

               So with -- when it comes to the Facebook account,17

though, with your use on that, you said that you were doing18

stuff with it then?19

               MR. SKEET: When I first started the account,20

back in -- probably ten years ago, I was wanting to get21

instruments and so forth for my family --22

               AGENT RUIZ: So --23

               MR. SKEET: -- started (inaudible).24

               AGENT RUIZ: -- to replace? Uh-huh.25
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               MR. SKEET: Uh-huh.1

               AGENT RUIZ: So were you trading? Buying? Like2

what were you -- how were you doing that?3

               MR. SKEET: A lot of them was stuff that was4

given to me. And then when I was traveling, like say along5

the roadway, we'd see at some -- especially going up north,6

we'd see birds laying beside the road. Pick it up to give7

it a blessing. Or when we traveled down to Tucson, see8

some birds laying along the road, pick those up.9

               AGENT RUIZ: Uh-huh.10

               MR. SKEET: Or (inaudible) going to Oklahoma, do11

the same thing.12

               AGENT RUIZ: Uh-huh.13

               MR. SKEET: And I did ask -- at one time, Mr.14

Early, he was the Native American --15

               AGENT RUIZ: Liaison.16

               MR. SKEET: -- liaison, I asked him, what's to be17

done about this process? And he informed me that the --18

there's no -- there's no actual process to do it.19

               I says, can we put down a road map or a GPS unit20

where we find the feathers and so forth?21

               He said there's nothing you can do about it.22

               AGENT RUIZ: Uh-huh.23

               MR. SKEET: So at the time, I didn't really -- I24

just kind of kept quiet, hush-hush about it. And I'm25
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probably wrong to do that, but --1

               And then there was one time when I was still in2

the military I had some -- I got into a vehicle accident.3

And I almost had my -- my ceremonial instruments4

confiscated when I had a board box. It used to sit right5

in my -- right on the floorboard in my -- my vehicle, my6

Tahoe.7

               I got into a vehicle accident. And then one of8

the first individuals that were on scene was a game warden,9

and he saw my feathers hanging from the rear-view mirror.10

And he asked if I had any credentials associated with that.11

And I showed him my NAC card. And he said, do you have any12

others?13

               I say, yeah, I have my -- my eagle feathers in14

the board box.15

               He's like, can I see them?16

               I say, yeah, sure. Open it up.17

               And he says, well, you can't have these here on18

base.19

               I was like, yes I can. I'm a Native American. I20

have this card.21

               He says, no, you can't. So that's when he con --22

tried to confiscate it. And that's when I contacted Kevin23

Gleason. I didn't know who he was at the time. I was just24

told he was a -- the game warden here.25
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               AGENT RUIZ: Uh-huh.1

               MR. SKEET: And I talked with him. That's when2

he referred me to -- to Mr. Early. And Mr. Early contacted3

the conservation officer down there. And I had to go over4

there to the game warden's office on base and pick it up.5

               And the same time there, I saw some -- two of the6

wardens brought back some -- some hawks. They brought in7

some red-tailed hawks. And I asked them, what's the8

process to get possession of those?9

               And he says, we don't do that.10

               I was like, well -- I was like, I went through11

all this, I have paperwork here. Is there anything that12

can be done with that? I said where did you get those?13

               He says, oh, they were struck by the power lines.14

               So I was, okay. Well, can I get those?15

               He said, no, you can't.16

               I says, okay. I just left it at that. And I17

just asked what they were going to do with it.18

               And then that's when he said they were going to19

burn them. Because they put in the -- I guess, the20

cremation or something.21

               AGENT RUIZ: Incinerator, yeah.22

               MR. SKEET: Yeah. And so just left it at that.23

And then, again, talking with Kevin, so he got me in24

contact with Liberty Wildlife out in Phoenix.25
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               AGENT RUIZ: Uh-huh.1

               MR. SKEET: That's when -- that's my first couple2

feathers, from them, as well.3

               AGENT RUIZ: Uh-huh. So the feathers that you4

have, they were obtained through there or things that you5

found. Have you ever shot anything or have you ever6

tried actually taking something from the wild?7

               MR. SKEET: No.8

               AGENT RUIZ: It's all -- it's all been either9

found --10

               MR. SKEET: (Inaudible), yeah.11

               AGENT RUIZ: -- or --12

               MR. SKEET: Or given down to me.13

               AGENT RUIZ: Okay. And so, again, back to your14

Facebook. So have you -- with any of those feathers that15

you've had or -- have you done any interactions, either16

trading, buying, selling, anything on Facebook with17

feathers?18

               MR. SKEET: I would say with trading feathers for19

feathers.20

               AGENT RUIZ: Uh-huh.21

               MR. SKEET: I honestly have done that. And that22

was just to get it done for -- for -- for my family, my23

children, so they would have something nice.24

               AGENT RUIZ: Uh-huh. So -- but trading is the25
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only thing that you've done?1

               MR. SKEET: Yes.2

               AGENT RUIZ: You haven't -- you haven't bought3

any? You haven't sold any? You haven't --4

               MR. SKEET: There's people have -- that have5

approached me, (inaudible), How much is that? How much is6

that? Like -- it's a little strange to have people ask you7

that.8

               AGENT RUIZ: Uh-huh.9

               MR. SKEET: And like, well, I don't know if you10

can do something as far as praying about it, is all I can11

tell them.12

               AGENT RUIZ: Uh-huh.13

               MR. SKEET: And this is how I got my stuff --14

               AGENT RUIZ: Uh-huh.15

               MR. SKEET: -- you know. And I do refer them to16

Liberty Wildlife and the other one that was in Oklahoma,17

it's like the Comanches.18

               AGENT RUIZ: Yeah. I know what you're talking19

about. I don't know the name of it, but --20

               MR. SKEET: But they're -- they're -- I found21

out, they're a little prejudiced against other Natives.22

               AGENT RUIZ: Huh.23

               MR. SKEET: They won't -- they won't -- if they24

see that your name is Navajo, they end up denying it.25
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               AGENT RUIZ: Oh, really?1

               MR. SKEET: I've gotten a couple emails in2

regards to it.3

               AGENT RUIZ: Hmm.4

               MR. SKEET: So what -- I do hear cases about5

people doing things like that, and I try to stay away from6

it.7

               AGENT RUIZ: So are you aware of people that are8

doing that on there?9

               MR. SKEET: Every once in a while. But because10

of my position here, I just try to stay out of it.11

               AGENT RUIZ: Uh-huh. So can you think -- like12

recently, have you had anyone try to either purchase stuff13

from you or buy -- have you buy stuff or anything?14

               MR. SKEET: The only one that I was offered was15

hornbills -- hornbills, and caper -- capercaillies.16

They're from Europe.17

               AGENT RUIZ: Hmm. Okay.18

               AGENT HYRONS: Offer to sell to you, or --19

               MR. SKEET: Yeah.20

               AGENT HYRONS: -- just to give to you?21

               MR. SKEET: To sell to me.22

               AGENT HYRONS: Sell to you.23

               MR. SKEET: And, to be honest, I don't know how24

the -- how it works on that one. I was tempted, you know,25
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to -- $45 per tail. But that's overseas. I don't know if1

that's even -- if they're considered protected over there.2

I would think it would be considered exotic so it would be3

exceptional.4

               AGENT RUIZ: Yeah. It would depend on -- there's5

paperwork you would have to do to get it into the country,6

but -- yeah. There's -- because most of those ones that7

aren't protected, you can usually -- that (inaudible)8

protected are migratory you can get. But you do have to9

file the correct paperwork, both them and you, to get it10

here.11

               MR. SKEET: Oh, okay.12

               AGENT HYRONS: So were they trying to sell it to13

you in person, or were they trying to sell it to you on14

Facebook?15

               MR. SKEET: They just put it on -- on Facebook.16

               AGENT HYRONS: Oh, they put it out on Facebook.17

               MR. SKEET: Yeah.18

               AGENT HYRONS: You saw it. Okay.19

               MR. SKEET: And then I just asked them, well,20

what kind of -- because (inaudible) don't understand21

(inaudible) for, those capercaillies. And then that's when22

he told me what they were.23

               I says, okay. I asked some relatives about it,24

says (inaudible) okay to have these? Because there's25
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certain feathers that we're not allowed to have unless1

you're -- practice certain -- certain ceremonies --2

               AGENT RUIZ: Uh-huh.3

               MR. SKEET: -- and have those. And I asked them4

about those.5

               He says, no, that's not (inaudible) because it's6

considered what you would call -- in our terms,7

(inaudible). It's more or less kind of like a term --8

terms of like -- like how could I put it? Like, say, for a9

male, right, if you were to have those feathers in your10

possession, it makes a female very attracted to you. And11

it makes you kind of go to -- woman to woman. And then if12

you're a female, it makes you, another term, buck crazy.13

Makes you go after different men.14

               AGENT RUIZ: Oh, okay.15

               MR. SKEET: So he said, unless you want that kind16

of life, then go ahead, but --17

               I said no, I'm fine with (inaudible).18

               AGENT RUIZ: Uh-huh.19

               MR. SKEET: So (inaudible) the other one was the20

cockatoos. And those are nice, nice birds. And I asked21

about that, too. And they said no. I was told not to have22

those because they're not originally from here and23

they're -- there was a -- part of our creation story is to24

be aware of -- the cockatoo is considered a thief, when he25
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stole fire from the flicker, from the flicker bird. A1

flicker is a caretaker to fire for our creations stories2

here. So they said those two don't get along. So they3

told us -- I was told (inaudible) not to have one of those.4

               AGENT RUIZ: Uh-huh.5

               MR. SKEET: So I don't have any of those.6

               AGENT RUIZ: Okay.7

               AGENT HYRONS: So those are -- the only incidents8

you're talking about -- excuse me -- where someone was9

trying to sell to you on Facebook, those are the ones that10

you're aware of?11

               MR. SKEET: Uh-huh.12

               AGENT HYRONS: Okay.13

               AGENT RUIZ: And then so as far as your activity,14

anything that you've posted or anything, how do you15

generally do it, like if you're going to advertise like a16

trade or something?17

               MR. SKEET: How I used to do it before was just18

post a picture on it. And then someone would say, how19

much, and so forth. And then tell them to inbox. And then20

that would go as far as it.21

               And then the other one is -- a lot of people22

posted pictures on there. And normally what I just do is I23

like it, because I like, you know, how they are. Or if24

they put their work on there. And then they'll say, oh,25

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789

U.S. v. George Skeet    107

U.S. v. George Skeet    107

Case 1:21-cr-00591-MV   Document 33-1   Filed 03/23/22   Page 19 of 58



Page 20

I'll do this for you. And -- but I make my own fans. I1

make my own feathers -- not feathers, but the fans2

themselves. I'm barely starting off. But everything that3

I have goes to my family. And I wish I could get these4

cards for my children, but you have to be over 18 in order5

to have it -- possession of it.6

               AGENT RUIZ: Uh-huh.7

               MR. SKEET: So I usually hang on to it until we8

have ceremonies, then during the ceremony I hand it out to9

them so they can utilize it.10

               AGENT RUIZ: So then -- so you said you posted11

pictures. What -- what is the point of -- is it just the12

picture, or do you say anything on the picture?13

               MR. SKEET: Some -- some people post and hit me14

up. Or IBM, inbox me, or -- you-all know (inaudible)?15

               AGENT RUIZ: Uh-huh.16

               MR. SKEET: And that's when a lot of people just17

go crazy with it.18

               AGENT RUIZ: And so what is the point of just19

doing a picture, though? Like is it --20

               MR. SKEET: More or less to draw attraction to21

it, to what they have.22

               AGENT RUIZ: And that -- so -- but if you were to23

specifically be trying to trade it, it's not easier to say24

like will anybody trade or -- like basically state your25
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intentions with it? Is there a reason that you don't up1

front say, like, I would like to trade this, or --2

               MR. SKEET: Some people do put that on there.3

And then there's some elders or some individuals that will4

get after them, hey, don't be doing that. Don't be posting5

that on there. You're not supposed to be doing that.6

               But then you've got others that argue back, well,7

if it wasn't for -- it was given to us for a reason to8

utilize, and so forth. So it goes back and forth between9

certain individuals. And there's -- I just stay out of the10

drama of it and just like it. Ah, it's a nice picture,11

nice tail. You know, and (inaudible) is what I usually put12

down, which means beautiful in our language.13

               AGENT HYRONS: So you've never traded, then, on14

Facebook with people, feathers?15

               MR. SKEET: I've never traded?16

               AGENT HYRONS: I'm asking, have you ever traded17

with people on Facebook?18

               MR. SKEET: I used to.19

               AGENT HYRONS: You used to?20

               MR. SKEET: Uh-huh. I'm being honest with you21

guys, I used to.22

               AGENT HYRONS: What was used to, I mean, dates23

and times?24

               MR. SKEET: Ooh, I can't remember names, dates or25
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times.1

               AGENT HYRONS: Approximately.2

               AGENT RUIZ: Like this year? Last year?3

               MR. SKEET: I would say --4

               AGENT RUIZ: (Inaudible) month?5

               AGENT HYRONS: Five years ago? Six years ago?6

               MR. SKEET: Possibly last year, and then maybe7

the year before. And then years back before that. I8

have -- I used to have travel -- like I said, travel9

across -- up to -- even up to Canada. And I used to have10

people finding -- finding the tails along. Hey, I have11

this nice tail. I know you got some (inaudible) work. Can12

you do a tail for me, a fan? I'll pay you this (inaudible)13

for your work.14

               Some would accept it. Some would rather have15

cash. I'm not wealthy. (Inaudible), well, this is what16

was given to me, (inaudible) was found is all I can offer.17

Some people take it. Some don't. And then that's where I18

just started getting into making my own fans, too.19

               (Inaudible), I used to say the value of it, comes20

out kind of the same because gas to go into town or to21

Aztec and Farmington to get materials, beads, leather,22

skewers, and the time itself in getting all those.23

               AGENT HYRONS: Yeah.24

               AGENT RUIZ: So you said that you've traded.25
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Have you bought or sold on Facebook?1

               MR. SKEET: I've never bought feathers.2

               AGENT RUIZ: Have you sold feathers?3

               MR. SKEET: Almost. I was -- the one time, I4

was -- I almost did. I was tempted because I was falling5

behind on bills and falling behind on feeding my family, my6

children. But no one bought them. So instead I just left7

them at home, ended up doing something else, hauling wood.8

               AGENT RUIZ: So how did -- how did you go about9

that?10

               MR. SKEET: Just observing how other people do11

it. Posting a picture. And then people pick a nice -- put12

comments on there. And then I would inbox them. I do have13

it available if you're interested. Here's what I'm asking.14

And they say yes, no. No one took it, so just ended up15

keeping it. And then I ended up hauling wood.16

               AGENT RUIZ: So did you just post the picture, or17

did you put like "for sale"? Or did you put anything on it18

or did you just post the picture?19

               MR. SKEET: This was a picture.20

               AGENT RUIZ: Okay. And so you're -- the -- do21

you have one Facebook account, multiple?22

               MR. SKEET: One.23

               AGENT RUIZ: One. And is it just your account?24

Does anyone else use it?25
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               MR. SKEET: No. Just me.1

               AGENT RUIZ: Okay. So I do -- I did want to ask2

you. So this one -- is this your account?3

               MR. SKEET: Yeah.4

               AGENT RUIZ: So -- and then as far as these5

posts, what -- is this what you were talking about when you6

would post just the picture?7

               MR. SKEET: Uh-huh.8

               AGENT RUIZ: And so what was your intention on9

these posts?10

               MR. SKEET: This one is just showing the artwork.11

It was the one I made. These are out of the beads. And12

then this is what I have, I was working on next. And then13

there's another one I was working on next.14

               AGENT RUIZ: So are these the same feathers or15

are they separate? Like are these these, or --16

               MR. SKEET: No. No. No. These are mature17

red-tail. These are separate.18

               AGENT RUIZ: Okay. And the ones in here, are any19

of these these ones, or is that all separate, as well?20

               MR. SKEET: These are all -- these are all21

separate.22

               AGENT RUIZ: And then is this one and the ones in23

here --24

               MR. SKEET: These are -- these are little25
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feathers, they're Amazon, turkeys, all the little scraps I1

have, pigeons, whatever come I -- across.2

               AGENT RUIZ: Okay. And so what was your point of3

posting these, other than the work, just the actual single4

feathers?5

               MR. SKEET: I'm not understanding your question.6

               AGENT RUIZ: So what -- like what -- what was7

your intention when you had posted just the feathers?8

               MR. SKEET: Just to show what I -- people what I9

have. And this one, I have (inaudible) myself. This is10

the one that I was referring to, to where I posted, I was11

trying to make some extra funds. But no one got it, so12

that's why I just kept it.13

               AGENT RUIZ: Okay. And that's the only time14

you've done that?15

               MR. SKEET: Uh-huh.16

               AGENT RUIZ: Just that post?17

               MR. SKEET: And this one -- this one went to18

my -- my nephew for his birthday.19

               AGENT RUIZ: Uh-huh. And you said you -- all20

these feathers, you either got --21

               MR. SKEET: Found.22

               AGENT RUIZ: -- found or from the Liberty or from23

(inaudible).24

               MR. SKEET: From -- from Liberty, from finding25

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789

U.S. v. George Skeet    113

U.S. v. George Skeet    113

Case 1:21-cr-00591-MV   Document 33-1   Filed 03/23/22   Page 25 of 58



Page 26

them along the travels, or from (inaudible) from here.1

               AGENT RUIZ: Okay. And so you've never shot a2

bird, you've never done --3

               MR. SKEET: No.4

               AGENT RUIZ: Okay. And (inaudible) --5

               MR. SKEET: I've been accused of it. Because I6

work for the Fish and Wildlife.7

               AGENT RUIZ: Uh-huh.8

               MR. SKEET: I know the other conserve --9

conservation officer has been accused of it, as well.10

               AGENT RUIZ: And so have you ever -- and working,11

when you've had to find anything or -- have you ever picked12

up anything in the course of working?13

               MR. SKEET: I picked it up. I reported it.14

               AGENT RUIZ: Okay. So you've turned it back in?15

               MR. SKEET: Uh-huh.16

               AGENT RUIZ: Okay. And then --17

               AGENT HYRONS: All these other ones were18

collected on your own time or --19

               MR. SKEET: Yes. A lot of these were done from20

California from before I worked -- when I was in the21

military. I used to travel from Camp Pendleton. Then I22

used to live in Marietta. And then I used to travel all23

the way to Los Angeles, and then back down towards24

San Diego. So that's where I used to find a lot of them.25
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               At one time, I think in one day I had three --1

three or four I found. (Inaudible) I gave to my family, my2

Native brothers and sisters.3

               AGENT RUIZ: Uh-huh. And so are you just -- on4

those, where you just using feathers or are you using full5

body, claws, heads? Like what are you collecting on the6

ones that you find?7

               MR. SKEET: On the one that I find, I was8

informed by my elders and some ceremonial people, if you're9

not going to utilize it, put it back. So that's all I10

mainly do.11

               AGENT RUIZ: Uh-huh.12

               MR. SKEET: Once I find them, I -- even if the13

tails are damaged, I still hang on to them because I like14

have -- I'm pretty sure I could find something to it. But15

I put them back into the woods.16

               AGENT HYRONS: So you just have feathers. Do you17

have talons --18

               MR. SKEET: Huh-uh.19

               AGENT HYRONS: -- claws?20

               MR. SKEET: Huh-uh. No.21

               AGENT RUIZ: (Inaudible).22

               AGENT HYRONS: (Inaudible) pull all that other23

back.24

               AGENT HYRONS: You just do feathers only?25
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               MR. SKEET: Yeah.1

               AGENT HYRONS: Okay.2

               AGENT RUIZ: And then so as far as these3

feathers, do you still have these, did you trade these, did4

you sell these?5

               MR. SKEET: I gave them away to family members.6

               AGENT RUIZ: So these have been given away?7

               MR. SKEET: Yeah.8

               AGENT RUIZ: Okay.9

               MR. SKEET: And I don't have any -- I'm not a10

Pow Wow dancer, and I don't do ceremonies, like a11

traditional, so I can't utilize those feathers. So that's12

why I just put them back.13

               AGENT RUIZ: Okay. So -- and then -- so these14

ones were just given away? As far as --15

               MR. SKEET: Except for this one. I still have16

this one.17

               AGENT RUIZ: Okay.18

               MR. SKEET: That one is basically going to be19

given to my -- it's going to be given to my niece for her20

birthday.21

               AGENT RUIZ: Uh-huh. Okay. And this is, you22

said, again, your account. And you're the only user of23

this account, correct?24

               MR. SKEET: Uh-huh.25
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               AGENT RUIZ: So -- and, again, as far as trading1

back and forth, that's allowed. Like you -- you as a2

tribal member can possess and trade.3

               MR. SKEET: Okay.4

               AGENT RUIZ: There's no problem with that.5

               AGENT HYRONS: As long as it's another6

(inaudible).7

               AGENT RUIZ: Tribal, yes.8

               MR. SKEET: Tribal member. Okay.9

               AGENT RUIZ: Yes. Uh-huh.10

               MR. SKEET: Yeah.11

               AGENT RUIZ: Yeah. (Inaudible).12

               MR. SKEET: And there's some people that I do --13

show up on there. And they've looked non-Native. And no14

offense, but they kind of look more like you.15

               AGENT HYRONS: Non-Native.16

               MR. SKEET: And they try asking from -- for some17

info, where can you gets these. And I just referred them18

to USDA Fish -- not USDA. I'm sorry. U.S. Fish and19

Wildlife or to Liberty.20

               AGENT RUIZ: Uh-huh.21

               MR. SKEET: And they says, well, I don't have my22

tribal card.23

               Well, I can't help you there.24

               And then they'll ask, well, can you sell me25
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those, right?1

               I can't do it. I'm not going to get myself in2

trouble. And I was like, no offense, but you don't look3

Native. Unless you show me some credentials showing me4

you're Native, then possibility.5

               But then they say, oh, you're just stuck up,6

you're just being a stupid Native Navajo.7

               And then just, okay, just have a good day.8

               AGENT RUIZ: Uh-huh. So -- and, again, you can9

trade. And like you can possess -- your kids, as tribal10

members, can possess. They don't need the card.11

               MR. SKEET: Uh-huh.12

               AGENT RUIZ: Or they need a tribal card. But13

they don't need the NAC card. Just as tribal members,14

they're allowed that.15

               MR. SKEET: Okay.16

               AGENT RUIZ: But the issue that we run into is17

the selling of it. From what you said, you understood18

that.19

               MR. SKEET: Uh-huh.20

               AGENT RUIZ: So have any of these been sold?21

               MR. SKEET: Just these ones.22

               AGENT RUIZ: Just these, but none of the --23

               MR. SKEET: No. These ones went to a -- these24

two went to a brother of mine in California.25
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               AGENT RUIZ: Okay. And that -- what -- what1

exactly --2

               MR. SKEET: Those are hornbills.3

               AGENT RUIZ: Hornbills, okay. And then --4

               AGENT HYRONS: Did you say you sold them to your5

brother?6

               MR. SKEET: Yeah. And these are exotic, right?7

Those are --8

               AGENT RUIZ: Yeah.9

               MR. SKEET: -- those are allowed.10

               AGENT RUIZ: Uh-huh. Yeah. You're allowed to11

sell --12

               MR. SKEET: Okay.13

               AGENT RUIZ: -- the exotics. You're not allowed14

to sell the eagles or the Migratory Bird Treaty Act15

protected.16

               MR. SKEET: Yeah. Hawks, flickers, anhingas --17

               AGENT RUIZ: Uh-huh.18

               MR. SKEET: -- scissortails.19

               AGENT RUIZ: Uh-huh. Yeah. So trade -- you can20

trade them with other Natives. Like you said, you can't --21

you just can't sell them and you can't buy them.22

               So specifically what we're looking at is we've23

gotten reports that you have sold to people.24

               MR. SKEET: Uh-huh.25
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               AGENT RUIZ: So again I'm asking that question.1

Have you sold anything on Facebook?2

               MR. SKEET: Not recently. Not even within this3

year.4

               AGENT RUIZ: When's the last time you've sold?5

               MR. SKEET: Oh, boy. Maybe -- when I really6

needed the money, probably maybe a couple years ago. Maybe7

last year. That would probably be it.8

               AGENT RUIZ: And what have you sold?9

               MR. SKEET: Honestly, I don't remember.10

               AGENT RUIZ: And how many people have you sold11

to?12

               MR. SKEET: Probably maybe three, I guess.13

               AGENT RUIZ: But you don't remember what it was?14

               MR. SKEET: No. It was just something -- I just15

needed to make some quick cash to feed family. That was16

it.17

               AGENT RUIZ: Did it involve either of these?18

               MR. SKEET: No.19

               AGENT RUIZ: You're sure of that?20

               MR. SKEET: Uh-huh.21

               AGENT RUIZ: Okay. And you don't remember what22

you sold?23

               MR. SKEET: Huh-uh.24

               AGENT RUIZ: So how did those sales take place?25
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               MR. SKEET: Just meeting -- meeting in person.1

               AGENT RUIZ: So you never did anything on2

Facebook? You just did it in person?3

               MR. SKEET: Yeah.4

               AGENT RUIZ: So it was all in person? And do you5

remember who those -- who it was to?6

               MR. SKEET: No.7

               AGENT HYRONS: Were they Natives?8

               MR. SKEET: Yeah.9

               AGENT HYRONS: There weren't any that -- you were10

aware they were Native, right?11

               MR. SKEET: Uh-huh.12

               AGENT HYRONS: Okay.13

               AGENT RUIZ: And -- but do you understand the14

laws for sale and who can't be -- or that across the board15

it can't -- you can't sell to anyone, even if it is a16

Native?17

               MR. SKEET: Uh-huh.18

               AGENT RUIZ: You understand that?19

               MR. SKEET: Yeah.20

               AGENT RUIZ: Okay. So -- but you're saying that21

you have sold to people, it was only in person, though,22

never on Facebook?23

               MR. SKEET: Uh-huh.24

               AGENT RUIZ: You don't remember who they were.25
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               MR. SKEET: No.1

               AGENT RUIZ: And you don't remember what it was.2

               MR. SKEET: No.3

               AGENT RUIZ: How -- and you said it was a year or4

two ago.5

               MR. SKEET: Possibly, yeah.6

               AGENT RUIZ: Okay. And how -- so how did you7

meet those people, then?8

               MR. SKEET: Just in contact (inaudible) want to9

meet, and I'll be there going -- going through this time in10

the evening or during the -- during the weekend. It was11

before this whole Covid thing really took place.12

               AGENT RUIZ: Uh-huh.13

               MR. SKEET: And then just hurry up and go out14

there and get it and then come back. And maybe pick up15

something for dinner on the way back for family.16

               AGENT RUIZ: So is it people that -- like you17

know locally, or is it -- like how do you get ahold of18

these people? Is it Facebook? Is it text? Is it another19

media platform? Like how do you talk to them? How did you20

get ahold of these people?21

               MR. SKEET: Normally, it was through family22

friends. Just, hey, this person's looking for something.23

Do you have anything?24

               Like, no. I don't have anything. I'm not25
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selling anything.1

               And they would say, hey --2

               You know, I would ask them, hey, do you know3

anyone that's looking, because I got this, I need some cash4

really bad. I need to feed the family. I need to pay some5

bills.6

               And then I'll get a word back from them.7

               Then I'll say, okay, tell them to meet me at this8

place, this time. Then they show, they show. They don't,9

they don't.10

               AGENT RUIZ: Uh-huh. Okay. So it's just word of11

mouth?12

               MR. SKEET: Uh-huh.13

               AGENT RUIZ: So as far as anyone -- Facebook14

friends that you have, are you making any contacts through15

Facebook --16

               MR. SKEET: No.17

               AGENT RUIZ: Of people to sell, other than this18

one?19

               MR. SKEET: No.20

               AGENT RUIZ: And do you -- so as far as like21

purchasing, anyone who is offering to sell to you, that is22

either done via Facebook or in person?23

               MR. SKEET: I'll ask people if they --24

(inaudible) were they asking for it. And then they'll tell25
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me a certain price. But like I said, I ask them if they1

want -- if they're gonna be able to do trade. A lot of2

them -- a lot of people want cash instead.3

               AGENT RUIZ: Uh-huh.4

               MR. SKEET: So I was like, well, I don't have5

cash, so I'm not going to -- just tell them -- wish them6

good luck.7

               AGENT RUIZ: Uh-huh. And so as far as the people8

that they're kind of in that -- where they're either9

trading, selling, posting, how do you -- or are you aware10

of these people? Do you know a lot of those people like as11

far as the network of people that are doing this?12

               MR. SKEET: No.13

               AGENT RUIZ: It's just kind of sporadic?14

               MR. SKEET: Yeah.15

               AGENT RUIZ: Okay.16

               MR. SKEET: It does make me wonder, though, some17

people, they show some nice feathers. And then I say, how18

do they get those and why do they have so many of them.19

               AGENT RUIZ: Yeah.20

               MR. SKEET: But I just -- like I said, just21

(inaudible), you know, nice, beautiful, keep it going.22

               AGENT RUIZ: And so you'll do -- and, again, it's23

legal, as well, if you -- like you doing the work for24

someone --25
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               MR. SKEET: (Inaudible).1

               AGENT RUIZ: -- and they -- like they say -- like2

if they give you this set and they say, can you make it3

into a -- a fan and I'll give you an additional set, that's4

legal as far as that because of the ceremonial item.5

               MR. SKEET: Uh-huh.6

               AGENT RUIZ: Does that make sense? So have you7

had anyone -- have you done any of that? Like have you8

done work for people for feathers before?9

               MR. SKEET: Yes.10

               AGENT RUIZ: And what -- how did those11

interactions go?12

               MR. SKEET: Usually, an individual will come13

up -- (inaudible) family. I only deal with close family or14

friends. Say, hey, I found this while on my travels. I15

found this one and I found this set. I want this set to be16

put into a fan. This one I'll give to you for the work.17

               I say, okay. So that's how we do it.18

               AGENT RUIZ: Uh-huh.19

               MR. SKEET: I just tell him give me about two20

weeks to a month. Because only when I have free time would21

I work on it.22

               AGENT RUIZ: Uh-huh. So then -- and then for the23

people that you've sold to, is that family and friends, as24

well, or --25
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               MR. SKEET: (Inaudible).1

               AGENT RUIZ: -- that's people that they've asked2

you about or said needed -- or was looking?3

               MR. SKEET: That would be me asking them, hey, do4

you know someone that's -- then however they do -- get the5

word out, that's -- that's -- I don't really ask about6

that.7

               AGENT RUIZ: Okay.8

               MR. SKEET: And they'll just let me know, hey,9

this person's possibly looking for one.10

               So, okay, this is what -- asking.11

               And they'll -- so, okay, (inaudible) meet us over12

here. That's how I used to do it.13

               AGENT RUIZ: And then -- because the reports that14

we've gotten are specific to Facebook.15

               MR. SKEET: Uh-huh.16

               AGENT RUIZ: Sales occurring on Facebook. So,17

again, have you ever done any sales on Facebook?18

               MR. SKEET: No.19

               AGENT RUIZ: You've never sold to anyone?20

               MR. SKEET: Huh-uh.21

               AGENT RUIZ: Have you ever bought from Facebook?22

               MR. SKEET: Bought from Facebook?23

               AGENT RUIZ: Bought from someone on Facebook,24

bought feathers.25
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               MR. SKEET: No.1

               AGENT RUIZ: Okay. And so what -- specifically,2

why have you not used Facebook?3

               MR. SKEET: What do you mean?4

               AGENT RUIZ: Like if you've needed money or if5

you've needed feathers, why have you avoid -- chosen --6

because you know that there's a lot of people on there that7

are advertising. Is there a specific reason that you've8

not used it?9

               MR. SKEET: I'm not understanding the question.10

               AGENT HYRONS: So you said you've sold to11

individuals you know.12

               MR. SKEET: Uh-huh.13

               AGENT HYRONS: And (inaudible) believe were14

Navajo --15

               MR. SKEET: Uh-huh.16

               AGENT HYRONS: -- or Native American. So she's17

asking why -- you did it that way, but why haven't you --18

since you did it that way, why haven't you used Facebook, I19

think that's what she's asking.20

               AGENT RUIZ: Yeah.21

               AGENT HYRONS: Is there a reason why you didn't22

use Facebook --23

               AGENT RUIZ: Like is there something that24

(inaudible).25
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               AGENT HYRONS: -- to sell something?1

               AGENT RUIZ: Yeah. I do know there's a pretty2

active network on there. So is there a reason that you're3

apprehensive to use it?4

               MR. SKEET: No.5

               AGENT RUIZ: You just haven't? It just hasn't6

come up, or --7

               MR. SKEET: Huh-uh.8

               AGENT RUIZ: Okay. All right.9

               (Inaudible) if there's any other questions10

(inaudible).11

               Okay. Well, is there -- do you have any other12

questions you wanted to ask, or --13

               AGENT HYRONS: No.14

               AGENT RUIZ: -- any thoughts?15

               Okay. I really appreciate you talking. Is there16

a contact number that we can get ahold of you, if needed?17

               MR. SKEET:18

               AGENT RUIZ: And is this a home? Cell?19

               MR. SKEET: Work cell.20

               AGENT RUIZ: That's your work cell. Okay.21

               MR. SKEET: Personal -- my cell phone.22

               AGENT RUIZ: Personal?23

               MR. SKEET: No. It's work.24

               AGENT RUIZ: Oh, okay. And then do you have an25
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address, like a home address or a mailing address?1

               MR. SKEET: Mailing address. It's going to be2

3

               AGENT RUIZ: Okay. All right. So we still --4

it's -- we've got an investigation going on, so we will --5

we appreciate you talking to us. And we may be in touch6

for further -- I'll give you a call on this number --7

               MR. SKEET: Okay.8

               AGENT RUIZ: -- (inaudible) if we need anything.9

But we appreciate you talking to us.10

               AGENT HYRONS: (Inaudible).11

               AGENT RUIZ: And is there anything else you can12

think of that you think we should know, or any thoughts,13

any questions?14

               MR. SKEET: Huh-uh. No. I don't think so. And15

I knew maybe one of these days, it would probably catch up16

with me and might get me in trouble. But I figured I was17

(inaudible) okay.18

               AGENT RUIZ: And what made you think -- what19

would catch up with you?20

               MR. SKEET: The possibility of selling the21

feathers.22

               AGENT RUIZ: Uh-huh.23

               MR. SKEET: And there's a lot of -- like I said,24

there's -- there's myself that's been accused of poaching.25
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And there's like -- even from this department itself, this1

happened that way. But no one's ever followed through with2

it or gotten anything else further with it.3

               AGENT RUIZ: And why --4

               MR. SKEET: But that was a deer, though. That5

was with a deer.6

               AGENT RUIZ: Why do you think that they -- or --7

               AGENT HYRONS: When you say catch up with you,8

what do you mean catch up with you? If you've done nothing9

wrong, how is it catching up to you?10

               MR. SKEET: Well, I just told you, I didn't11

(inaudible).12

               AGENT HYRONS: Well, you told us that you sold to13

three individuals.14

               MR. SKEET: Uh-huh.15

               AGENT HYRONS: Not on Facebook. I thought -- so16

you're still saying you never sold to anyone on Facebook?17

               MR. SKEET: No. Yeah. I'm not -- I never sold18

to anyone on Facebook (inaudible) first what you guys19

stated before.20

               AGENT HYRONS: Before. The three people --21

               MR. SKEET: Uh-huh.22

               AGENT HYRONS: -- that's what you're saying,23

that's catching up to you.24

               MR. SKEET: Yeah.25
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               AGENT HYRONS: Okay. I just wanted to make sure.1

I -- I -- I just -- I'm slow (inaudible). I just wanted to2

make sure that I was clear, so -- okay.3

               MR. SKEET: Yeah.4

               AGENT RUIZ: But as far as the reports of5

poaching, like why do you think that that -- that's6

occurring? Like is there something that had occurred7

that -- that made someone report that, or --8

               MR. SKEET: I was here --9

               AGENT RUIZ: -- like how did that come about?10

               MR. SKEET: I was here from this -- this own11

department, probably about maybe -- oh, shoot -- maybe four12

years ago. We used to do (inaudible) hunting up in13

Carrizozo. And I was a mentor, myself. And there was, I14

believe, 15 to 20 youth that we had taken up there. And15

this was an annual thing that our department used to do.16

               And on the first day we got up there, myself and17

my -- my -- my helpers, we -- we dropped -- we put18

(inaudible) a deer with -- with our youth. Took it back.19

Butchered it. Skinned it. Got it going. And then we even20

cooked up some of it for him. And it was a -- it was a21

12-year-old, 13-year-old child.22

               And then it was -- a -- normally a three-day23

event. Usually a Friday, Saturday, and Sunday. And then24

Sunday is usually a pack-up day. So you can hunt all25
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evening from noon to sundown Friday, all day Saturday, and1

then from morning to noon on Sunday. And then usually by2

the afternoon, we start packing up everything and bring it3

back this way.4

               So on that Sunday, I wanted -- that Sunday we5

were there, for us, traditionally, we're to take6

(inaudible) what we're not going to use, which in this case7

was the hide of that deer, and then the antlers and the --8

the skull and the legs, we're to put it back -- back9

(inaudible) nature. So that's what we did. Put it back up10

there. Said our prayers.11

               And then some individuals with non-Natives, U.S.12

Fish and Wildlife, (inaudible) Arizona Fish and Wildlife,13

they came up. And they said, hey, did you guys see that --14

that buck that's down (inaudible) that's dead down there?15

               I said, no.16

               Says, okay. We'll show you on the way back.17

               Okay. So we waited for them there about 3018

minutes. And then they came. They finally followed them19

back down the mountain then off to the side. Probably20

about maybe 60 to 70 yards or so, there was a deer laying21

there with a small two-by-two.22

               And we went up there, myself, the two helpers,23

our youth, and then the Arizona Fish and Wildlife. They24

went with us. And then we saw the deer was shot. And it25
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was fresh. The deer was still warm. And the last person1

went down probably about maybe two hours before we went up2

there. So by that time, probably maybe three,3

three-and-a-half, close to four hours since then, since the4

last person was back up there.5

               So we picked up the deer. We noticed that the6

blood trail was only maybe 10 meters. So whoever shot it7

saw it go down. They just didn't pick it up. So we told8

the Arizona -- Arizona Fish and Wildlife, non-Natives, go9

ahead, tell them we're -- because we decided to get it.10

Tell them we'll bring -- we're bringing one down. But let11

them know that you guys found it first. Let them know that12

you guys are the ones that found it.13

               And the -- one of the non-Native guys started14

laughing. He said, why is that?15

               I was like, more than likely, we're going to get16

accused of this.17

               And he said, really?18

               And I said, I wouldn't doubt it.19

               So he said, okay.20

               So we went back down. We brought it down. We21

called it in to our dispatch. We brought it back down.22

And then we told them we're going to go ahead and butcher23

it. Maybe they can donate it or maybe we could even cut it24

up ourselves and cook it for everyone that's here since25
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everyone already tagged out and everyone's already got a1

deer.2

               So we started doing that. And then the3

conservation officers came up to us. And they asked us,4

where is your tag for this?5

               We don't have a tag. We found it. Those guys6

found it. The Arizona guys. They're the ones that pointed7

it out to us.8

               (Inaudible) says, well, you're going to get9

charged.10

               I was like, for what?11

               With poaching.12

               I was like, why?13

               Because you guys don't have a tag. You guys are14

harvesting.15

               Well, we didn't shoot it. We found it.16

               (Inaudible) told him the same thing. It's still17

in your possession. That's where it (inaudible). I got18

Kevin involved and Gloria (inaudible) that this isn't19

right. I says, why -- why are we being punished for20

something that we didn't do? Someone -- why didn't you21

check those conservation officers? The three of them were22

the last ones to come down that mountain. They probably23

shot it. Said, oh, it's too small. Went to go get another24

one, a bigger one. Probably that's what happened. I'm25
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pretty sure that's what happened, is what I said.1

               AGENT RUIZ: Was it on tribal land or was it off?2

               MR. SKEET: Oh, it was on tribal land. So3

(inaudible) you should maybe go investigate them, do4

something with them.5

               And (inaudible) didn't go nowhere. (Inaudible).6

He said (inaudible) back up. That meat was supposed to7

be -- what was decided with that meat was that it's going8

to be distributed to everyone. They're going to take it to9

the processor in -- in Farmington. It was going to be10

divided up equally to all the staff members, is what was11

decided on it.12

               And the next -- see -- so all the meat was put13

into a trailer. All the deer were -- or hung up inside the14

trailer. Then it was taken off the mountain by an15

individual from one of our staff members.16

               The next day, they were to take it to Farmington17

to get it processed. I was asked to assist with that18

processing (inaudible) myself and I think five or six other19

staff, including Kevin. We went down there and we helped20

cut up the meat, kind of divide it up. That way they can21

start running it through, make hamburgers, steaks and all22

that out of it. But I looked for that deer.23

               I said, where's that extra one?24

               What extra one?25
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               I said, the one we brought down.1

               It should be here.2

               (Inaudible), well, I don't see it.3

               No one knows what happened to it. Coming off the4

mountain to there, it got walked off and no one -- we5

didn't get our equal share out of it.6

               AGENT RUIZ: Uh-huh.7

               MR. SKEET: And I was real disappointed because I8

was the one that butchered it.9

               AGENT RUIZ: Yeah. All that work. (Inaudible).10

               MR. SKEET: And I told them, you guys accusing me11

of poaching that, and that's not right.12

               AGENT RUIZ: Uh-huh.13

               MR. SKEET: But nothing was done. It was just14

kind of bygones be bygones, I guess.15

               AGENT RUIZ: Uh-huh.16

               MR. SKEET: But just for that, you know, myself17

and the conservation officer don't really get along.18

               AGENT RUIZ: Yeah. So -- but -- okay. Is there19

any other questions, anything else that you have or do you20

think that we should know?21

               MR. SKEET: No. I don't think so.22

               AGENT RUIZ: And then -- so, again, this is an23

open investigation, so we don't know your -- we haven't --24

you haven't been charged. We don't know your status and25
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things yet. So we appreciate you talking to us and coming1

down. I realize it's your work environment. So I don't2

know how your chain deals with just being talked to, but3

that's where we are. You're not being charged right now.4

We don't have -- you're just being questioned in this5

investigation. So as far as going out from here and any6

interaction that you have, that -- if they ask you, that's7

what has occurred, you've been questioned. You're not8

charged at this moment.9

               MR. SKEET: Uh-huh. They've been informed about10

what this is about, though?11

               AGENT RUIZ: Well, they -- we -- we told them12

that we needed to talk to you and that we -- it was an13

investigation involving feathers. So they're aware of14

that. They're not aware of the full details of the15

investigation.16

               MR. SKEET: Well, to be honest --17

               AGENT RUIZ: And --18

               MR. SKEET: -- I'm probably going to be put under19

admin leave or suspension until further notice.20

               AGENT RUIZ: Well, it's -- I mean, you're not21

charged at this point, so I can't control the inner22

workings. We appreciate you talking to us, and it's not --23

we -- we have no control over that aspect of it.24

               MR. SKEET: Uh-huh.25
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               AGENT RUIZ: But as of right now, you're --1

you're just being talked to.2

               MR. SKEET: Okay. Yeah. Because that's how3

these guys tend to be. Once you're labeled (inaudible)4

stick with it.5

               AGENT RUIZ: And we -- we have -- we're not6

labeling you at this point. We're just trying to7

investigate.8

               MR. SKEET: I understand that --9

               AGENT RUIZ: Trying to (inaudible).10

               MR. SKEET: -- from you guy's point, but I'm just11

saying that's how -- how, unfortunately, our department is.12

               AGENT HYRONS: But you can at least convey what13

we're telling you to them.14

               AGENT RUIZ: Yeah.15

               AGENT HYRONS: And hopefully they'll make the16

appropriate --17

               MR. SKEET: I hope.18

               AGENT HYRONS: -- right decision. But we can't19

control --20

               MR. SKEET: Hopefully, yeah.21

               AGENT HYRONS: -- their decisions for them. So22

--23

               MR. SKEET: Uh-huh.24

               AGENT RUIZ: Uh-huh. But -- no, we appreciate25

WILLIAMS & ASSOCIATES -- COURT REPORTING SERVICE
505-843-7789

U.S. v. George Skeet    138

U.S. v. George Skeet    138

Case 1:21-cr-00591-MV   Document 33-1   Filed 03/23/22   Page 50 of 58



Page 51

you talking to us, though. So that will be it. And I may1

be in touch with more.2

               MR. SKEET: I wish -- is there any possible3

way -- like I said, I spoke with Mr. Early. Is there any4

possible way (inaudible) can get documentation for those5

that are found?6

               AGENT RUIZ: See, I am not certain. I think --7

and I think it depends on like the land you're on.8

               MR. SKEET: Uh-huh.9

               AGENT RUIZ: I -- I -- I'm not sure how that10

works. But I would be the wrong person. I only deal with11

the -- kind of the more selling aspect.12

               MR. SKEET: Uh-huh.13

               AGENT RUIZ: I know you can --14

               MR. SKEET: Is there a possibility --15

               AGENT RUIZ: -- possess them.16

               MR. SKEET: -- you can (inaudible) -- is there a17

possible way you guys can maybe go to the higher-ups and18

ask for something like that? Maybe a request, someone take19

a picture of it laying there beside the road and then --20

               AGENT RUIZ: So with --21

               MR. SKEET: -- GPS coordinates or something.22

               AGENT RUIZ: -- us, it's the Migratory Bird23

Office that controls that stuff. And they're the ones who24

would know that more. We're not involved. We can't --25
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just based on our position, we can't say or get involved in1

the process of deciding something is or isn't possessable.2

               MR. SKEET: Okay.3

               AGENT RUIZ: That's a separate department.4

               AGENT HYRONS: (Inaudible) be able to answer5

those questions?6

               AGENT RUIZ: They will for eagles, yeah. And so7

the -- Liberty, as well, like they -- that should have a8

little bit better idea.9

               MR. SKEET: Uh-huh.10

               AGENT RUIZ: (Inaudible).11

               MR. SKEET: Yeah. I know there -- for eagle, you12

have to automatically turn them in --13

               AGENT RUIZ: Yeah.14

               MR. SKEET: -- over there at the repository over15

in Colorado. But there's nothing really specific about16

hawks.17

               AGENT RUIZ: Yeah. So I would -- you would have18

to go through the Migratory Bird Office or through Liberty19

for a little bit better clarification on -- on how to deal20

with that. Because, I mean, non-Natives are not allowed to21

touch it at all.22

               MR. SKEET: Uh-huh.23

               AGENT RUIZ: I don't think Natives are allowed24

to, as well, but I'm not positive. I think you do need, at25
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least through the tribes to get --1

               AGENT HYRONS: They were working on a statute2

(inaudible). But don't take this as definitive. My3

understanding is they were working on a statute --4

               AGENT RUIZ: Yeah?5

               AGENT HYRONS: -- associated with that. But I6

don't know where the statute stands currently, so --7

               AGENT RUIZ: Yeah. And it's usually --8

               AGENT HYRONS: -- anyway, it's based on the9

tribe. The tribe then allows --10

               MR. SKEET: Yeah.11

               AGENT HYRONS: -- (inaudible).12

               AGENT RUIZ: So --13

               AGENT HYRONS: Yeah.14

               AGENT RUIZ: Yeah, that's correct. And so --15

               AGENT HYRONS: Yeah.16

               AGENT RUIZ: -- it would go through the tribe.17

               MR. SKEET: Huh. Okay.18

               AGENT RUIZ: And then from the tribe, would --19

               MR. SKEET: And one of the reasons why I'm20

asking --21

               AGENT RUIZ: -- (inaudible) individual.22

               MR. SKEET: -- is my brothers, they live in23

Tucson.24

               AGENT RUIZ: Uh-huh.25
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               MR. SKEET: And usually on their travels back up1

this way, if they see one laying on the side of the road,2

they'll pick it up for me and bring it up this way, too. I3

just told them just write it down, wherever you guys find4

it, if you guys come across one. And I got after my5

youngest brother because he picked up a roadrunner from6

between Tucson and Phoenix. And I asked him, where did you7

get it at?8

               And he said, I found (inaudible).9

               I said, yeah, exactly. But where? What mile10

post?11

               He's, oh, I don't -- I didn't put -- I didn't12

pick it up -- or I ended up putting it down.13

               I was, damn it. Next time, do it, find out, that14

way, in case I can use it over here.15

               And so (inaudible) that's why I was asking about16

that.17

               AGENT RUIZ: Yeah. You would have to go through18

them. I can't give you a straight answer right --19

               MR. SKEET: Okay.20

               AGENT RUIZ: I can't provide --21

               MR. SKEET: Another one was --22

               AGENT RUIZ: -- (inaudible) that.23

               MR. SKEET: These hawks, they molt feathers, too.24

               AGENT RUIZ: Uh-huh.25
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               MR. SKEET: I tried asking if they -- these guys1

can get those donated out. But it hasn't been done. I2

know they do it with the eagle feathers. That's two -- two3

feathers per person per year. And I think four plumes, as4

well. And there's an application (inaudible) these guys.5

But there was a winter hawk, (inaudible) hawk, molted all6

the feathers real nice. I tried asking, can I get that?7

Can I get it donated to me?8

               They said, no, it has to go through -- through --9

through a -- they said -- they said they send it out to10

Liberty.11

               AGENT RUIZ: Yeah. So that -- that sounds right,12

then. I think you do -- they need -- because when we get13

hawks, they go to them. And so anything that's not case14

related. And then from there, they're distributed out. So15

that's kind of the middle man. So I don't know if like --16

and that's -- again, you'd have to check with them. If you17

found a hawk, it would have to go through them. And then I18

don't know if they distribute it back or exactly how that19

works. You would have to go through them. But I know20

everything that's found or released from cases are just21

turned over to those repositories.22

               MR. SKEET: Really?23

               AGENT RUIZ: And then -- for -- yeah?24

               MR. SKEET: I was informed that they were burned25
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and not returned to the public.1

               AGENT RUIZ: Well, sometimes they are. But most2

of the time, generally, if they are contracted, they are3

returned to the repositories. So all our eagles go to the4

repository. And then as far as hawks, as long as it's a5

contracted repository, they go to the repository.6

               MR. SKEET: Oh, okay.7

               AGENT RUIZ: So -- but --8

               MR. SKEET: Well, it was good meeting you guys9

and --10

               AGENT RUIZ: All right.11

               MR. SKEET: -- (inaudible).12

               AGENT RUIZ: We appreciate you talking to us.13

               MR. SKEET: Hopefully I was able to help out in14

some form.15

               AGENT RUIZ: No, we appreciate it. And, yeah,16

I'll be in touch with anything further.17

               MR. SKEET: Okay. Whoo.18

               AGENT HYRONS: Take care, sir.19

               MR. SKEET: Be safe out there.20

               AGENT RUIZ: You, too.21

               AGENT HYRONS: Thank you.22

               AGENT RUIZ: 2:59:40.23

               (End of audio file.)24

25
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TREATY WITH THE NAVAJO INDIANS. Jui-a 1, 1868.

Treaty between the United States of America and the Navajo Tribe of
Indians; Concluded June 1, 1868; Ratilcation advised July 25, 1868;
Proclaimed Auqust 12, 1868.

ANDREW JOHNSON,
June 1, 1565.

PRESIDENT OF THE UNITED STATES OF AMERICA,

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS a treaty was made and concluded at Fort Sumner, in the PIeamble.
Territory of New Mexico, on the first day of June, in the year of our
Lord one thousand eight hundred and sixty-eight, by and between
Lieutenant-General W. T. Sherman and Samuel F. Tappan, commis-
sioners, on the part of the United States, and Barboncito, Armijo, and
other chiefs and headmen of the, Navajo tribe of Indians, on the part of
said Indians, and duly authorized thereto by them, which treaty is in the
words and figures following, to wit: -

Articles of a treaty and agreement made and entered into at Fort Sum- Contracting
ner, New Mexico, on the first day of June, one thousand eight hundred partes.
and sixty-eight, by and between the United States, represented by its
commissioners, Lieutenant-General W. T. Sherman and Colonel Samuel
F. Tappan, of the one part, and the Na~ajo nation or tribe of Indians,
represented by their chiefs and headmen, duly authorized and empowered
to act for the whole people of said nation or tribe, (the names of said chiefs
and headmen being hereto subscribed,) of the n,. part, witness : -

ARTICLE 1; From this day forward all war between the parties to Peace and
this agreement shall forever cease. The government of the United States friendship.
desires peace, and its honor is hereby pledged to keep it. The Indians
desire peace, and they now pledge their honor to keep it.

If bad men among the whites, or among other people subject to the Offendersamong theauthority of the United States, shall commit any wrong upon the person wmon the
auhoit wites to bear

or property of the Indians, the United States will, upon proof made to rested and pun-
the agent and forwarded to the Commissioner of Indian Affairs at Wash- ished;
ington city, proceed at once to cause the offender to be arrested and
punished according to the laws of the United States, and also to reim-
burse the injured persons for the loss sustained.

If bad men among the Indians shall commit a wrong or depredation among the In-
upon the person or property of any one, white, black, or Indian, subject dans, to be giv-
to the authority of the United States and at peace therewith, the Navajo United States.
tribe agree that they will, on proof made to their agent, and on notice by or, &c.
him, deliver up the wrongdoer to the United States, to be tried and
punished according to its laws; and in case they wilfully refuse so to do,
the person injured shall be reimbursed for his loss from the annuities or
other moneys due or to become due to them under this treaty, or any
others that may be made with the United States. And the President Rules for a9-
may prescribe such rules and regulations for ascertaining damages under ertaming dam-

this article as in his judgment may be proper; but no such damage ,hall be
adjusted and paid until examined and passed upon by the Commissioner
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TREATY WITH THE NAVAJO INDIANS. JuNE 1, 1868.

of Indian Affairs, and no one sustaining loss whilst violating, or because
of his violating, the provisions of this treaty or the laws of the United
States, shall be reimbursed therefor.

Resorvation ARTICLE II. The United States agrees that the following district of
boundaries, country, to wit: bounded on the north by the 37th degree of north lati-

tude, south by an east and west line passing through the site of old Fort
Defiance, in Caflon Bonito, east by the parallel of longitude which, if pro-
longed south, would pass through old Fort Lyon, or the Ojo-de-oso.
Bear Spring, and west by a parallel of longitude about 109' 301 west of
Greenwich, provided it embraces the outlet of the Cafion-de-Chilly,
which cafion is to be all included in this reservation, shall be, and the
same is hereby, set apart for the use and occupation of the Navajo tribe
of Indians, and for such other friendly tribes or individual Indians as
from time to time they may be willing, with the con-ent of the United

Who not to States, to admit among them ; and the United States agrees that no per-
reside thereon. sons except those herein so authorized to do, and except such officers,

soldiers, agents, and employds of the government, or of the Indians, as
may be authorized to enter upon Indian reservations in discharge of duties
imposed by law, or the orders of the President, shall ever be permitted
to pass over, settle upon, or reside in, the territory described in this
article.

Bnilding- to ARTICLE III. The United States agrees to cause to be built, at some
be erected by point within said reservation, where timber and water may be convenient,*he United
states the following buildings : a warehouse, to cost not exceeding twenty-five

hundred dollars ; an agency building for the residence of the agent, not
to cost exceeding three thousand dollars; a carpenter shop and black-
smith shop, not to cost exceeding one thousand dollars each; and a
school-house and chapel, so soon as a sufficient number of children can be
induced to attend school, which shall not cost to exceed five thousand
dollars.

Agent to ARTIC LE IV. The United States agrees that the agent for the Navajos
make his home shall make his home at the agency building ; that he shall reside amongand residewhere them, and shall keep an office open at all times for the purpose of prompt

and diligent, inquiry into such matters of complaint by or against the
Indians as may be presented for investigation, as also for the faithful dis-

His duties, charge of other duties enjoined by law. In all cases of depiedation on
person or property he shall cause the evidence to be taken in writing and
forwarded, together with his finding, to the Commissioner of Indian
Affairs, whose decision shall be binding on the parties to this treaty.

eads of far- 'ARTICLE V. If any individual belonging to said tribe, or legally
ilies desiring to incorporated with it, being the head of a family, shall desire to commence
commence farming, he shall have the privilege to select, in the presence and with
farming may
select ]nds,&c. the assistance of the agent then in charge, a tract of land within said

reservation, not exceeding one hundred and sixty acres in extent, which
tract, when so selected, certified, and recorded in the "land book" as

Effect of such herein described, shall cease to be held in common, but the same may be
selection, occupied and held in the exclusive possession of the person selecting it,

and of his family, so long as he or they may continue to cultivate it.
Persons not Any person over eighteen years of age, not being the head of a family,

heads of tami- may in like manner select, and cause to be certified to him or her for pur-
lies poses of cultivation, a quantity of land, not exceeding eighty acres in ex-

tent, and thereupon be entitled to the exclusive possession of the same as
above directed.

Certificate of For each tract of land so selected a certificate containing a description
;lection to be thereof, and the name of the person selecting it, with a certificate en-

elivered, &c.; dorsed thereon, that the same has been recorded, shall be delivered to the

to be record- party entitled to it by the agent, after the same shall have been recorded
L by him in a book to be kept in his office, subject to inspection, which said

book shall be known as the "Navajo Land Book."
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The President may at any time order a survey of the reservation, and Survey.
when so surveyed, Congress shall provide for protecting the rights of
said settlers in their improvements, and may fix the character of the title
held by each.

The United States may pass such laws on the subject of alienation and Alienation
descent of property between the Indians and their descendants as may be and descent of
thought proper. property.

ARTICLE VI. In order to insure the civilization of the Indians enter- Children be-
ing into this treaty, the tnecessity of education is admitted, especially of tween six and

sixteen to at-
such of them as may be settled on said agricultural parts of this reserva- tend school.
tion, and they therefore pledge themselves to compel their children, male
and female, between the ages of six and sixteen years, to attend school;
and it is hereby made the duty of the agent for said Indians to see Duty of agent.
that this stipulation is strictly complied with; and the United States School-houses
agrees that, for every thirty children between said ages who can be in- and teachers.
duced or compelled to attend school, a house shall be provided, and a
teacher competent to teach the elementary branches of an English educa-
tion shall be furnished, who will reside among said Indians, and faithfully
discharg, his or her duties as a teacher.

The provisions of this article to continue for not less than ten years.
ARTICLE VII. When the head of a family shall have selected lands Seeds and

and received his certificate as above directed, and the agent shall be satis- agriultural Im-
fled that he intends in good faith to commence cultivating the soil for a plements.
living, he shall be entitled to receive seeds and agricultural implements
for the first year, not exceeding in value one hundred dollars, and for each
succeeding year he shall continue to farm, for a period of two years, he
shall be entitled to receive seeds and implements to the value of twenty-
five dollars.

ARTICLE VIII. In lieu of all sums of money or other annuities pro- Delivery of
vided to be paid to the Indians herein named under any treaty or treaties articles in lienof money and
heretofore made, the United States agrees to deliver at the agency house annuities.
on the reservation herein named, on the first day of September of each
year for ten years, the following articles, to wit:

Such articles of clothing, goods, or raw materials in lieu thereof, as the clothing, &c.
agent may make his estimate for, not exceeding in value five dollars per
Indian- each Indian being encouraged to manufacture their own cloth-
ing, blankets, &c.; to be furnished with no article which they can manu-
facture themselves. And, in order that the Commissioner of Indian Af- • Indians to be
fairs may be able to estimate properly for the articles herein named, it furnished withnoarticles they
shall be the duty of the agent each year to forward to him a full and ex- non make.
net census of the Indians, on which the estimate from year to year can be Census.
based.

And in addition to the articles herein named, the sum of ten dollars for Annual ap-
each person entitled to the beneficial effects of this treaty shall be annu- propriatious in
ally appropriated for a period of ten years, for each person who engages money for ten

in farming or mechanical pursuits, to be used by the Commissioner of

Indian Affairs in the purchase of such articles as from time to time the
condition and necessities of the Indians may indicate to be proper; and
if within the ten years at any time it shall appear that the amount of may be
money needed for clothing, under the article, can be appropriated to bet- changed.
ter uses for the Indians named herein, the Commissioner of Indian Affairs
may change the appropriation to other purposes, but in no event shall the
amount of this appropriation be withdrawn or discontinued for the period
named, provided they remain at peace. And the President shall annually Army oflicer
detail an officer of the army to be present and attest the delivery of all to attend delv-
the goods herein named to the Indians, and he shall inspect and report on y g &o.

the quantity and quality of the goods and the manner of their delivery.
ARTICLE IX. In consideration of the advantages and benefits con- Stipulations

ferred by this treaty, and the many pledges of friendship by the United by the Indians
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TREATY WITH THE NAVAJO INDIANS. JUNE 1, 1868.

as to outside ter- States, the tribes who are parties to this agreement hereby stipulate that
ntory; they will relinquish all right to occupy any territory outside their reserva-

tion, as herein defined, but retain the right to hunt on any unoccupied
lands contiguous to their reservation, so long as the large game may range
thereon in such numbers as to justify the chase; and they, the said In-
dians, further expressly agree:

railroads; 1st. That they will make no opposition to the construction of railroads
now being built or hereafter to be built across the continent.

2nd. Thpt they will not interfere with the peaceful construction of any
railroad not passing over their reservation as herein defined.

residents, 3rd. That they will not attack any persons at home or travelling, nor
travelni s, wag- molest or disturb any wagon trains, coaches, mules or cattle belonging to

the people of the United States, or to persons friendly therewith.
women and 4th. Tihat they will never captuse or carry off from the settlements

children; women or children.
scalping; 5th. They will never kill or scalp white men, nor attempt to do them

harm.
roads or sta- 6th. They will not in future oppose the construction of railroads, wagon

tions; roads, mail stations, or other works of utility or necessity which may be

damages; ordered or permitted by the laws of the United States; but should such
roads or other works be constructed on the lands of their reservation, the
government will pay the tribe whatever amount of damage may be as-
sessed by three disinterested commissioners to be appointed by the Presi-
dent for that purpose, one of said commissioners to be a chief or head man
of the tribe.

military posts 7th. They will make no opposition to the military posts or roads nowand roads. established, or that may be established, not in violation of treaties hereto-

fore made or hereafter to be made with any of the Indian tribes.
Cession of ARTICLE X. No future treaty for the cession of any portion or part

reservation not
to be valid, un- of the reservation herein described, which may be held in common, shall
less, &c. be of any validity or force against said Indians unless agreed to and ex-

ecuted by at least three fourths of all the adult male Indians occupying
or interested in the same ; and no cession by the tribe shall be understood
oP construed in such manner'as to deprive, without his consent, any indi-
vidual member of the tribe of his rights to any tract of land selected by
him as provided in article - of this treaty.

Indians to go ARTICLE XI. The Navajos also hereby agree that at any time after the
to reservation
when required. signng of these presents they will proceed in such manner as may be re-

quired of them by the agent, or by the officer charged with their removal,
to the reservation herein provided for, the United States paying for their
subsistence en route, and prbviding a reasonable amount of transportation
for the sick and feeble.

Appropria- ARTICLE XII. It is further agreed by and between the parties to this
tions how to be
disbursed, agreement that the sum of one hundred and fifty thousand dollars appro-

priated or to be appropriated shall be disbursed as follows, subject to any
conditions provided in the law, to wit:

Removal. 1st. The actual cost of the removal of the tribe from the Bosque Re-
dondo reservation to the reservation, say fifty thousand dollars.

Sheep and 2nd. The purchase of fifteen thousand sheep and goats, at a cost not to
goats. exceed thirty thousand dollars.

Cattle and 3rd. The purchase of five hundred beef &ttle and a million pounds of
cornI. corn, to be collected and held at the military post nearest the reservation,

subject to the orders of the agent, for the relief of the needy during the
coming winter.

Remainder. 4th. The balance, if any, of the appropriation to be invested for the
maintenance of the Indians pending their removal, in such manner as the
agent who is with them may determine.

Removal, how 5th. The removal of this tribe to be made under the supreme control
made. and direction of the military commander of the Territory of New Afex-
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TREATY WITH THE NAVAJO INDIANS. JuNE 1, 1868.

ice, and when completed, the management of the tribe to revert to the
proper agent.

ARTICLE XIIL The tribe herein named, by their representatives, Reservation te
parties to this treaty, agree to make the reservation herein described their be permanent

permanent home, and they will not as a tribe make any permanent settle- home of Indians.

ment elsewhere, reserving the right to hunt on the lands adjoining the said
reservation formerly called theirs, subject to the modifications named in Penalty for
this treaty and the orders of the commander of the department in which leaving reserva-

said reservation may be for the time being; and it is further agreed and ton.
understood by the parties to this treaty, that if any Navajo Indian or
Indians shall leave the reservation herein described to settle elsewhere,
he or they shall forfeit all the rights, privileges, and annuities conferred
by the terms of this treaty ; and it is turther agreed by the parties to this
treaty, that they will do all they can to induce Indians now away from
reservations set apart for the exclusive use and occupation of the In-
dians, leading a nomadic life, or engaged in war against the people of
the United States, to abandon such a life and settle permanently in one of
the territorial reservations set apart for the exclusive use and occupation
of the Indians.

In testimony of all which the said parties have hereunto, on this the Execution.
first day of June, one thousand eight hundred and sixty-eight, at Fort
Sumner, in the Territory of New Mexico, set their hands and seals.

W. T. SHERMAN,
Lt. Gen'l, Indian Peace Commissioner.

S. F. TAPPAN,
Indian Peace Commissioner.

BARBONCITO, Chief. his x mark.
ARMIJO. his x mark.
DELGADO.
MANUELITO. his x mark.
LARGO. his x mark.
HERRERO. his x mark.
CHIQUETO. his x mark.
MUERTO DE HOMBRE. his x mark.
HOMBRO his x mark.
NARBONO. his x mark.
NARBONO SEGUNDO. his x mark.
GANqADO MUCHO. his x mark.

Council.

RIQUO. his x mark.
JUAN MARTIN. his x mark.
SERGINTO. his x mark.
GRANDE. his x mark.
INOETENITO. his x mark.
MUCHACHOS MUCHO. his x mark.
CHIQUETO SEGUNDO: his x mark.
CABELLO AMARILLO. his x mark.
FRANCISCO. his x mark.
TORIVIO. his x mark.
DESDENDADO. his x mark.
JUAN. his x mark.
GUERO. his x mark.
GUGADORE. his x mark.
CABASON. his x mark.
BARBON SEGUNDO. his x mark.
CABARES COLORADOS. his x mark.
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;72 TREATY WITH THE NAVAJO INDIANS. JUNE 1o 1868.

Attest:
GEO. W. G. GETTY,

al. 37th Infy, Bt. Maj. Gen'l U. S. A.
B. S. ROBERTS,

B . Brg. Gen'l U. S. A., Lt. Col. 3d Gav'y.
J. COOPER MCKEE,

Bt. Lt. Col. Surgeon U. S. A.
TaEO. H. DODD,

U. S. Indian Ag't for Navqjos.
CHAS. MCCLURE,

Bt. Maj. and C. S. U.S. A.
JAMES F. WEEDS,

Bt. Maj. and Asse. Sury. U. S. A.
J. C. SUTHERLAND,

Interpreter.
WILLIA VAUX,

Chaplain U. S. A.

Ratification. And whereas, the said treaty having been submitted to the Senate of

the United States for its constitutional action thereon, the Senate did, on
the twenty-fifth day of July, one thousand eight hundred and sixty-eight,
advise and consent to the ratification of the same, by a resolution in the
words and figures following, to wit: -

IN EXECUTIVE SESSION, SENATE OF THE UNITED STATES, .

July 25, 1868.
Resolved, (two-thirds of the senators present concurring,) That the

Senate advise and consent to the ratification of the treaty between the
United States and the Navajo Indians, concluded at Fort Sumner, New
Mexico, on the first day of June, 1868.

Attest:
GEO. C. GORHAM,

Secretary,
By W. J. McDONALD,

Chief Clerk.

Proclamation. Now, therefore, be it known that I, ANDREW JOmSON, President of

the United States of America, do, in pursuance of the advice and consent
-of the Senate, as expressed in its resolution of the twenty-fifth of July,
one thousand eight hundred and sixty-eight, accept, ratity, and confirm
the said treaty.

In testimony whereof, I have hereto signed my name, and caused the
seal of the United States to be affixed.

Done at the City of Washington, this twelfth day of August, in the
['SEAL.] year of our Lord one thousand eight hundred and sixty-eight,

and of the Independence of the United States of America the
ninety-third. ANDREW JOHNSON.

By the President:
W. HUNTER,

Acting Secretary of State.
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TREATY WITH THE SILOSHONEES AND BANNACKS. JULY 3,1868. 673

Treaty between the United States of America and the Eastern Band of
Shoshonees and the Bannack Tribe of Indians; Concluded, July 3,
1868; Ratification advzsed, February 16, 1869; Proclaimed, Feb-
ruary 24, 1869.

ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA, July 8,1868.

TO ALL AND SINGULAR TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS a treaty was made and concluded at Fiirt Bridger, in the Preamble.
Territory of Utah, on the third day of July, in the year of our Lord one
thousand eight hundred and sixty-eight, by and between Nathaniel G.
Taylor, William T. Sherman, William S. Harney, John B. Sanborn, S.
F. Tappan, C. C. Augur, and Alfred H. Terry, commissioners, on the
part of the United States, and Wash-a-kie, Wau-ni-pitz, and other chiefs
and headmen of the Eastern Band of Shoshonee Indians, and Tag-gee,
Tay-to-ba, and-ether chiefs and headmen of the Bannack tribe of Indi-
ans, on the part of said band and tribe of Indians respectively, and duly
authorized thereto by them, which treaty is in the words and figures
following, to wit:

Articles of a Treaty with the Shoshonee (Eastern Band) and Bannack
Tribes of Indians, made the third Day of July, 1868, at Fort Bridger,
Utah Territory.

Articles of a treaty made and concluded at Fort Bridger, Utah Territory, Contracting
on the third day of July, in the year of our Lord one thousand eight parties.
hundred and sixty-eight, by and between the undersigned commission-
ers on the part of the United States, and the undersigned chiefs and
headmen of and representing the Shoshonee (eastern band) and Ban-
nack tribes of Indians, they being duly authorized to act in the premises:

ARTICLE I. From this day. forward, peace between the parties to this War to cease
treaty shall forever continue. The government of the United States de- and peace to be
sires peace, and its honor is hereby pledged to keep it. The Indians de-
sire peace, and they hereby pledge their honor to maintain it.

If bad men among the %hites, or among other people subject to the Offenders
authoiity of the United State,, shall commit any wrong upon the person gi toeIndians to be
or propelty of the Indians, the United States will, upon proof made to arrested, &c.
the agent and forwarded to the Commissioner of Indian Affairs at Wash-
ington City, proceed at once to cause the offender to be arrested and pun-
ished according to the laws of the United States, and also reimburse the
injured person for the loss sustained.

If bad men among the Indians shall commit a wrong or depredation Wrong-doers
upon the person or property of any one, white, black, or Indian, subject againt thewhites to be
to the authoity of the United States, and at peace therewith, the Indians punished.

herein named solemnly agree that fhey will, on proof made to their agent
and notice by him, deliver up the wrong-doer to the United States, to be
tried and punished according to its laws; and in case they wilfully refuse
so to do, the person injured shall be reimbursed for his loss fr-om the an-
nuities or other moneys due or to become due to them under this or other

VOL. XV. TREAT. - 43
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NAVAJO NATION  
DIVISION OF NATURAL RESOURCES 

DEPARTMENT OF FISH AND WILDLIFE  

NAVAJO ENDANGERED SPECIES LIST 
Resources Committee Resolution 

No. RDCJA-01-20 

February 13, 2020 

GROUP 1: Those species or subspecies that no longer occur on the Navajo Nation. 

GROUP 2 (G2) & GROUP 3 (G3):    “Endangered” -- Any species or subspecies 
whose prospects of survival or recruitment within the Navajo Nation are in jeopardy or 
are likely within the foreseeable future to become so. 

G2:    A species or subspecies whose prospects of survival or recruitment are in 
jeopardy. 

G3: A species or subspecies whose prospects of survival or recruitment are 
likely to be in jeopardy in the foreseeable future. 

GROUP 4: Any species or subspecies for which the Navajo Nation Department of 
Fish and Wildlife NNDFW does not currently have sufficient information to support their 
being listed in G2 or G3 but has reason to consider them.  The NNDFWL will actively 
seek information on these species to determine if they warrant inclusion in a different 
group or removal from the list. 

The NNDFW shall determine the appropriate group for listing a species or subspecies 
due to any of the following factors: 

1. The present or threatened destruction, modification, or curtailment of its habitat;

2. Over-utilization for commercial, sporting or scientific purposes;

3. The effect of disease or predation;

4. Other natural or man-made factors affecting its prospects of survival or
recruitment within the Navajo Nation; or 

5. Any combination of the foregoing factors.
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NAVAJO ENDANGERED SPECIES LIST – February 2020 
 Scientific name      Common name 

GROUP 1: 
 MAMMALS Canis lupus Gray Wolf 

 Mustela nigripes      Black-footed Ferret 
 Ursus arctos     Grizzly or Brown Bear 
  

 FISHES Gila elegans     Bonytail 
 
 PLANTS Cypripedium parviflorum var. pubescens Yellow Lady's Slipper 

    

 
GROUP 2: 
 BIRDS Coccyzus americanus Yellow-billed Cuckoo 

 Empidonax traillii extimus Southwestern Willow Flycatcher 
 Haliaeetus leucocephalus Bald Eagle 

  

 AMPHIBIANS Lithobates pipiens Northern Leopard Frog 
  

 FISHES Catostomus discobulus jarrovii Zuni Bluehead Sucker 
  Gila cypha Humpback Chub 

 Gila robusta Roundtail Chub 
 Ptychocheilus lucius Colorado Pikeminnow 
 Xyrauchen texanus Razorback Sucker 
  

 PLANTS Astragalus cutleri Cutler’s Milk-vetch 
 Astragalus humillimus Mancos Milk-vetch 
 Erigeron rhizomatus Rhizome Fleabane 
 Pediocactus bradyi Brady Pincushion Cactus 

 Sclerocactus mesae-verdae Mesa Verde Cactus 
    

 
GROUP 3:  

 MAMMALS Antilocapra americana 1 Pronghorn 
1
 

     

 BIRDS Aquila chrysaetos Golden Eagle 
 Buteo regalis Ferruginous Hawk 
 Cinclus mexicanus American Dipper 
 Strix occidentalis lucida Mexican Spotted Owl 
    

INVERTEBRATES Speyeria nokomis Great Basin Silverspot 
    

 PLANTS Aliciella formosa Aztec Gilia 
  Allium gooddingii Gooding’s Onion 
  Anticlea vaginatus Alcove Death Camas 

 Asclepias welshii Welsh’s Milkweed 
 Astragulus cremnophylax var. hevroni Marble Canyon Milk-vetch 
 Astragalus cronquistii Cronquist Milk-vetch 
 Astragalus naturitensis Naturita Milk-vetch 
 Carex specuicola Navajo Sedge 
 Erigeron acomanus Acoma Fleabane 
 Errazurizia rotundata Round Dunebroom 
 Pediocactus peeblesianus ssp. fickeiseniae Fickeisen Plains Cactus 
 Penstemon navajoa Navajo Penstemon 
 Perityle specuicola Alcove Rock Daisy 
 Physaria navajoensis Navajo Bladderpod 
 Platanthera zothecina Alcove Bog-orchid 
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NAVAJO ENDANGERED SPECIES LIST – February 2020 

 Scientific name      Common name 

Page 3 of 4 

 Sclerocactus cloveriae brackii Brack Hardwall Cactus 
  

GROUP 4: 
 MAMMALS Corynorhinus townsendii Townsend’s Big-eared Bat 
  Dipodomys microps Chisel-toothed Kangaroo Rat 
  Dipodomys spectabilis 2 Banner-tailed Kangaroo Rat 

2 

  Lontra canadensis     Northern River Otter
 

  Microtus  mogollonensis Navajo Mountain Vole 
  Perognathus amplus cineris Wupatki [Arizona] Pocket Mouse 
  Vulpes macrotis Kit Fox 
  

 BIRDS Accipiter gentilis Northern Goshawk 
  Aechmophorus clarkia Clark’s Grebe 
  Aegolius acadicus Northern Saw-whet Owl 
  Athene cunicularia Burrowing Owl  
  Ceryle alcyon Belted Kingfisher 
  Charadrius montanus Mountain Plover 
  Dendragapus obscurus Dusky Grouse  
  Dendroica petechia Yellow Warbler 
  Empidonax hammondii Hammond’s Flycatcher 
  Glaucidium gnoma Northern Pygmy-Owl 
  Gymnogyps californianus California Condor 
  Otus flammeolus Flammulated Owl 
  Patagioenas fasciata Band-tailed Pigeon 
  Picoides dorsalis American Three-toed Woodpecker 
  Porzana carolina Sora 
  Tachycineta bicolor Tree Swallow 
  Vireo vicinior Gray Vireo 
    

 REPTILES Lampropeltis triangulum Milk Snake 
  Sauromalus ater Chuckwalla 
   

INVERTEBRATES Oreohelix strigosa Rocky Mountainsnail 
  Oreohelix yavapai Yavapai Mountainsnail 
  Oxyloma kanabense Kanab Ambersnail 
 
 FISHES Catostomus discobulus Bluehead Sucker 
    

 PLANTS Asclepias sanjuanensis San Juan Milkweed 
  Astragalus heilii Heil’s Milk-vetch  
  Atriplex garrettii var. navajoensis Navajo Saltbush 
  Camissonia atwoodii Atwood’s Camissonia 
  Cirsium rydbergii Rydberg's Thistle  
  Cystopteris utahensis Utah Bladder-fern 
  Erigeron sivinskii Sivinski’s Fleabane 
  Eriogonum lachnogynum var. sarahiae Sarah’s Buckwheat 
  Phacelia indecora Bluff Phacelia 
  Primula specuicola Cave Primrose 
  Psorothamnus arborescens var. pubescens Marble Canyon Dalea 
  Puccinella parishii Parish’s Alkali Grass 
  Salvia pachyphylla ssp. eremopictus Arizona Rose Sage 
  Symphyotrichum welshii Welsh’s American-aster 
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NAVAJO ENDANGERED SPECIES LIST – February 2020 
Footnotes  (Exclusions) 

 

 

1 
G3 designation excludes NNDFW Management Unit 16 ‘New Lands’, the boundaries of which are:  From Sanders, AZ 

east along Unit 4 boundary to the Zuni boundary; south along the boundary past AZ Hwy 61 to the Navajo Nation/state 
boundary; west along the boundary past US Hwy 666 to the Navajo Nation/state boundary; north along Rd 2007 to 
Navajo, AZ; west to the north and south of Interstate 40 to the state/Petrified Forest National Park boundary; north 
along the boundary to the Unit 8 boundary; east along the boundary to US Hwy 191; south to Chambers and east to 
Sanders.  For a Unit 16 map, contact NNDFW, P.O. Box 1480, Window Rock, AZ, 86515, 928 871-6451. 
 

2
Group 4 status for this species pertains only to the populations in Arizona and Utah; populations in the New Mexico 

portion of the Navajo Nation are not considered for this designation. 
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DIVISION OF NATURAL RESOURCES 
NAVAJO NATION DEPARTMENT OF FISH AND WILDLIFE 

EAGLE  FEATHER  DISTRIBUTION  POLICY

I. POLICY

The Navajo Nation Department of Fish and Wildlife (NNDFW) provides a legal means of
distributing Eagle Feathers which are naturally molted from eagles housed at the Navajo
Nation Zoo, in a fair and equitable manner for the spiritual well-being of the Navajo People.

II. PURPOSE

This Policy establishes guidelines for the Department of Fish and Wildlife to legally
distribute eagle feathers to enrolled members of the Navajo Nation.  Eagle feathers that
are naturally molted (shed) from the live eagles at the Navajo Nation Zoo in Window Rock
Arizona will be distributed under the auspices of a federal permit held by the Navajo
Nation.  This policy only covers molted feathers from the eagles at the Navajo Nation Zoo,
and does not include any dead, salvaged eagles, unless separately covered by a Federal
Salvage Permit for feathers.  This distribution process is designed to provide efficient
access to eagle feathers for the Navajo People for traditional-use purposes.

III. DEFINITIONS

1. Navajo Tribal Member – Refers to any person who is recognized as a member of the
Navajo Nation by the Navajo Office of Vital Records (Census Office), Window Rock
Arizona, and possesses a tribally-issued Certificate of Indian Blood (CIB) and census
number.

2. Eagle – An individual bird belonging to the family Accipitridae and either species of
Golden Eagle (Aquila chrysaetos) or Bald Eagle (Haliaeetus leucocephalus).

3. ‘Long’ Eagle Feather – A flight feather naturally molted from the tail or wings of an
Eagle; these feathers are referred to as ‘Tail’, ‘Primaries’ and ‘Secondaries.

IV. FEDERAL  PERMIT

The Navajo Nation holds a federal permit which allows for the keeping of live eagles by 
the Navajo Nation at the Navajo Zoo, and for the authority to regulate an eagle feather 
distribution policy and procedure.  This permit is the Native American Eagle Aviary - 
Permit No. MB054509-00; Authority Statute 16 USC 668a; Regulations 50 CFR Part 
13, 50 CFR 22.22. 

V. REQUIREMENTS  FOR  APPLICANTS

1. Persons requesting eagle feathers from the Navajo Nation though this distribution
system may apply in person at The Navajo Nation NNDFW Office in Window Rock,
AZ.  Feather requests may also be made by completing and mailing the online
“Navajo Nation Eagle Feather Application” from ‘www.nndfw.org’ or
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‘www.navajozoo.org’ (mail application to: Navajo Nation Department of Fish and 
Wildlife, P.O. Box 1480, Window Rock, AZ 86515, Attn: Eagle Feather Application)  
All applicants must meet all of the following requirements: 

 
a. Prove membership as a Navajo Tribal Member or member of a federally-

recognized Native American Tribe/Nation.  Applicant must provide a copy of the 
Certificate of Indian Blood from their Agency Office of Vital Records.  A valid 
Navajo Nation Identification Card will suffice as a form of identification for 
enrolled members of the Navajo Nation. 

 
b. Prove identification by providing a valid state driver’s license or state-issued 

identification card which includes photo-identification and signature.   
 
c. Must complete, and sign, a Navajo Nation Eagle Feather Application. 
 
d. Must not have received the maximum of two ‘long’ eagle feathers from the 

Navajo Nation within the last calendar year from the date of application. 
 
e. Must be at least 18 years of age. 
    
f. Must agree to abide by all federal and Navajo-Tribal laws protecting eagles and 

the possession and distribution of eagle feathers.   This includes: 
 1. Navajo Nation Code – Bald and Golden Eagles (17 N.N.C. § 505) 
 2.   Navajo Nation Code – Endangered Species (17 N.N.C. § 507) 
 3. Federal Bald and Golden Eagle Protection Act (16 U.S.C. 668-668c) 
 4. Migratory Bird Treaty Act of 1918 (16 U.S.C. 703-712) 
 
g. Violators of this policy will be prosecuted per Navajo Nation and federal laws, 

and will forfeit their eligibility to receive eagle feathers under this policy. 
 
 

VI. RULES  FOR  EAGLE  FEATHER  DISTRIBUTION  AND  POSSESSION 
 
1. Eagle feathers will be distributed in a fair and equitable manner by the NNDFW of 

Fish and Wildlife based on availability of feathers.  
 

2. Eagle feathers will be provided to enrolled members of the Navajo Nation upon 
completion of The Navajo Nation Eagle Feather Application.  Members of other 
federally-recognized Native American Tribes/Nations may receive feathers through 
this process when an excess of feathers allows; however, preference for Navajo 
applicants will be conducted when the feather supply is low. 

 
3. A maximum of two (2) ‘long’ eagle feathers per calendar year will be provided to 

applicants from this distribution system.  Requests for more than two long feathers 
per calendar year must be justified in writing to the Director of the NNDFW; such 
requests will be evaluated and approved/disapproved by the Director of the NNDFW. 
 

4. Feather applications will be processed within a maximum of 30-days unless feather 
supplies will not allow; typically applications are processed in a shorter time. 
 

5. If the feather will be gifted to another person, that person must be a Navajo Tribal 
Member or Tribal Enrolled Member of another federally-recognized tribe.  Applicants 
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must identify the person that will receive the feather(s), and that person’s name and 
identification information must be placed on The Navajo Nation Eagle Feather 
Application.  When a feather is gifted to another person, a copy of the completed 
Navajo Nation Eagle Feather Application must accompany the feather as proof of 
receipt from the Navajo Nation. 

 
6. Recipients of eagle feathers from this distribution system must follow all Navajo 

Nation and/or federal wildlife laws and regulations regarding eagles and the 
possession of eagle feathers.  Violators of any current Navajo Nation and/or federal 
wildlife laws and regulations will be prosecuted and ineligible for eagle feathers 
under this distribution system. 

 
 
VII. PROCEDURES  FOR  HANDLING  EAGLE  FEATHER  REQUESTS  

1. All applicants requesting eagle feathers must complete “The Navajo Nation Eagle 
Feather Application.” The application may be completed in-person at the Navajo 
Nation NNDFW office in Window Rock, Arizona; this application form is triplicated, 
providing three copies upon completion.  The application may be downloaded from 
‘www.nndfw.org’ or ‘www.navajozoo.org’, completed, and mailed to “Navajo Nation 
Department of Fish and Wildlife, P.O. Box 1480, Window Rock, AZ 86515.  When 
mailing applications, be sure to include all necessary attached documents listed.   

 
2. Applications are processed at the NNDFW in Window Rock.  The Receiving Official 

(designated NNDFW employee(s)) must: 
 

a. confirm identification of applicant with valid driver’s license or state-issued 
identification card;  

b. confirm enrollment as a Navajo Tribal Member; 
c. confirm that the application is complete; 
d. sign and date the ‘Official Use Only’ section of the application indicating that 

the application was properly completed and valid proof of Navajo Nation 
enrollment and identification was provided by the application; and 

e. make a legible copy of the applicant’s valid driver’s license or state-issued 
identification card, and Certificate of Indian Blood (CIB), and attach these to the 
completed application. 

f. Completed applications will not be separated, but rather forwarded to the 
Reviewing Official (designated NNDFW employee(s)) along with copies of the 
driver’s license and CIB. 

 
3. Completed applications will be forwarded to the Reviewing Official (designated 

NNDFW employee(s)) for final review and completing the feather distribution; the 
Reviewing Official will:  

a. examine the applications for completeness, accuracy, and appropriate 
signatures; 

b. confirm that the applicant has not received two long eagle feathers from the 
Navajo Nation in the past calendar year; 

c. determine if the applicant is qualified for receiving an eagle feather; 
d. indicate whether the application is ‘approved’ or ‘denied’; 
e. sign and date the ‘Official Use Only’ section of the Eagle Feather Application 

indicating the applicant’s eligibility to receive a feather; and. 
f. forward applications to the Database Manager for processing. 
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4. The Reviewing Official forwards completed applications to the Database Manager 
(designated NNDFW employee(s)) for data entry of the applicant’s information.  The 
Database Manager will: 

a. receive all completed applications and complete all database fields for each 
application; 

b. indicate whether the application was ‘approved’ or ‘denied’; 
c. if applicant is approved for an eagle feather, a letter will be generated and 

mailed to the applicant, indicating that their application has been approved, and 
that they may receive a feather at the NNDFW office; 

d. if applicant is disapproved, a letter will be generated and mailed to the 
applicant, indicating the reason(s) for denial of their application; and 

e. sign and date the ‘Official Use Only’ section of the application indicating the 
date upon which the database entry was completed. 

 
 

VIII. RECEIVING  OF  EAGLE  FEATHERS  
1. Applicant must receive the eagle feather(s) in-person at the NNDFW Office in 

Window Rock.  Applicant must present a valid form of identification to receive 
feather.  If the applicant is unable to be present at the NNDFW Office, the feather(s) 
may be mailed to the address provided on the application. 

 
2. When the feather is transferred to the applicant, the Navajo Nation official will 

complete the “Official Use Only” box on the application to document the number and 
type of feather(s) provided to the applicant. 

 
3. Tail and wing feathers have unique identification numbers; the database and 

application must indicate which feather is provided to the applicant. 
 

4. After the “Official Use Only” portion of the application is completed, and the applicant 
has their feather(s), the distribution process is completed.  Now the triplicate 
application is separated. 

 
a. the cover copy of the application is filed within the NNDFW files; 
b. the second copy is forwarded to the Navajo Nation Zoo for filing and record-

keeping; and 
c. the third copy is provided to the applicant as proof of receipt of feather from the 

Navajo Nation. 
 

5. Completed applications that have had feathers distributed will be filed in 
chronological order at the Navajo Zoo, and the database will be updated to reflect a 
completed processing for each applicant.  

 
 
IX. DISAPPROVAL  OF  EAGLE  FEATHER  REQUESTS 
 

1. Applications for eagle feathers will be disapproved for any of the following reasons: 
a. application was not completed properly or applicant does not meet all the 

requirements in section V. (these applications may be resubmitted by the 
applicant upon completion and/or submission of necessary documents); 
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b. applicant has received their maximum number (2 long feathers for most 
individuals) of eagle feathers for the calendar year; or 

 
c. any other reason deemed necessary, on an individual basis, by the NNDFW 

Director. 
 
 

X. APPEAL  PROCESS  FOR  DISAPPROVED  FEATHER REQUESTS 
 

1. Applicants who had their applications disapproved may appeal, in writing, with the 
Director of the NNDFW. 
 

2. The applicant has 25 days from receipt of a feather-refusal letter to appeal the 
decision. 

 
3. The applicant must submit a signed letter of appeal, addressed to the Director of the 

NNDFW, stating the reason(s) they believe that the disapproved feather application 
was in error.  Any documentation not previously submitted with the application, which 
may have led to the denial, should be submitted with the letter of appeal. 

 
4. The Director of the NNDFW will respond to the letter of appeal, in writing, within 10 

days of receipt of the letter with a final decision as to the result of the appeal.  If the 
disapproval is overturned, the applicant will continue the application process and be 
eligible to receive an eagle feather.  If the disapproval is determined to be valid, the 
applicant will be deemed ineligible for an eagle feather through this Navajo Nation 
process. 

 
5. If an applicant deemed ineligible after the NNDFW appeal process considers the 

decision to be in error, they may further appeal through the Navajo Nation Office of 
Hearings and Appeals in Window Rock, Arizona. 

 

 
XI. PROCEDURE  WHEN  NO  FEATHERS  ARE  AVAILABLE 
 

1. If the situation arises in which the NNDFW has no eagle feathers available, or no 
feathers of any one type, for distribution under this process, the NNDFW will cease 
to take applications and place all current applications on a waiting list.  All approved 
applicants will be notified, and provided feather(s), prior taking of new applications. 
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This permit is issued pursuant to U.S.F.W.S. Indian 
Religious Use Permit No. MB054509-0 and U.S. 50 CFR 22.

Primaries

Second
aries

Plume

Body

Tail

   TYPES OF 
EAGLE FEATHERS

 sign & date

 sign & date

 sign & date

 sign & date

NO YES   

Application Complete:       

Review Complete: 

Application Eligible?:

If NO, State Reason:

Database Entry:

Database Entry No.:

Application Processed:Application Processed:

Type of Feather(s):

No. Feather(s) & Database No.:

             

      Personal Use       Navajo Ceremony               Native American Church

       Pow Wow          Gift for Other Person            Other

     

    

    

IDENTIFY PURPOSE 
  FOR FEATHER(S) :

FEATHER(S) 
REQUESTED :        Tail        Plume        Body        Wing (Primary)        Wing (Secondary)

(Refer to ‘Eagle Feather Distribution Policy’ for maximum allowed feather allocation)

S.S. No.               Driver License or ID No.                  State                  Expiration   

  Last                      First                M.I.                         Census No. 
Name :

ID info : 

**If feather(s) will be given/gifted to another person, provide their ID and Certificate of Indian Blood (CIB): 

Applicant Signature :                                      Date: 

The U.S. Fish and Wildlife Service administers the Bald and Golden Eagle Protection Act, the Federal law protecting
eagles.  This law provides for Native American use of eagle feather for religious purposes.  Molted eagle feathers are 
accumulated by the Navajo Nation and made available to Native Americans under permit MB054509-0.

Application for a permit to acquire an eagle feather requires certification that the requesting individual is an enrolled
member of an Indian Tribe that is federally recognized under the Federally Recognized Tribal List Act of 1994, 25 USC
479a-1, 108 Stat.4791.  Proof of tribal membership must be presented, and verified, to complete this application.

I hereby certify that I am requesting an eagle feather for religious purposes and that the information submitted I hereby certify that I am requesting an eagle feather for religious purposes and that the information submitted 
herein is complete and accurate to the best of my knowledge.  I understand that false statements made here may 
subject me to criminal penalties of 18 USC 1001.  I hereby agree that I understand and will comply with all 
Navajo Nation and Federal Laws regarding eagles and eagle feathers.

S.S. No.            Census No.           Driver License or ID No.             State               Expiration   

Cell Number               Home / Message Number             

P.O. Box or Street           City              State             Zip

Last               First           M.I.         Date of Birth
Name :

Address :

Phone :

ID info :

The Navajo Nation
Eagle Feather Application

Mail
No.

*Application MUST be Complete for Processing*

Applicant must 

present valid 

I.D. & C.I.B.
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*Application MUST be Complete for Processing within 30 days*

The Navajo Nation
Eagle Feather Application

Applicants must 

provide valid copy

of I.D. & C.I.B.

page 2 of 2
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21sr NA%Jo !{ATroN cot NcrL - sccoad rear, 2008

AII ACTION

RELATING TO RESOURCES; APPBOVING THE NAVA.TO NATION GOLDEN
AND BALD EAGLE NEST PROTECTION REGULATIONS

BE IT ENACTED :

RESOLIxETON
OF TCE RESOI'RCES COIO{ITIEE

OE THE NA\/A!'O NATIOT{ COI'NCIL

hereby approves
Nest Protection

I
RECErVro

sEp l2 2oos i
NAVA,O FISH AND WLIJLIFE

1. The Navajo Nation
Nation Golden and BaId Eagle
attached hereto as Exhibit "A"

the Navaj o
Regulations,

2. The Navajo Nation hereby authorizes the
of the NavaJo Natj-on to execute any and alL
necessary to effectuate the intent and purpose
resolut ion ,

CERTIFICATION

President
document s

of thi s

I hereby certify that the
duly considered by the Resoulces
Nation Council at a duLy called
Navajo Nation (Arizona), at which
that same was passed by a vote of
this 10th day of September, 2008.

foregoing resolution was
cotnmittee of the Navaj o
meeting at Window Rock,
a guorum was present and
7 in favor and 0 opposed,

)

Curr
Re so

Vi- ce
ittee

Chairperson

Mot ion :

Second:
Harriett K. Becenti
Phillip Harrison, ,Jr.

rces C

Ha

U.S. v. George Skeet    295

U.S. v. George Skeet    295

6

Case 1:21-cr-00591-MV   Document 33-6   Filed 03/23/22   Page 1 of 10



I

2

3

4

5

6

7

8

9

l0

ll
t2

l3

l4

t5

l6

l7

IE

l9

20

2l

22

23

24

25

26

27

2t

29

30

PROPOSED STANDING COMMITTEE RESOLUTION

2l't NAVAJO NATION COUNCIL - Second Year,2008

INTRODUCED BY

TRACKINGNO. ASSO'OY
ANACTION

RELATING TO RESOURCES; APPROVING THE NAVAJO NATION GOLDEN

AND BALD EAGLENEST PROTECTION REGULATIONS

BE IT ENACTED:

1. The Navajo Nation hereby approves the Navajo Nation Golden and Bald Eagle Nesl

Protection Regulations, attached hereto as Exhibit A.

2. The Navajo Nation hereby authorizes the President of the Navajo Nation to execute

any and all documents necessary to effcctuate the intent and purpose of this resolution.

08-926-r
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LEGISLATIVE SI.]MMARY S T
Tracking No. -o

DATE: August 29,2008

TITLE OF R-ESoLUTION: PROPOSED STANDING COMMITTEE
RESOLUTION, AN ACTION RELATING TO RESOURCES; APPROVING THE
NAVAJO NATION GOLDEN AND BALD EAGLE NEST PROTECTION
REGULATIONS

PURPOSE: The purpose of the resolution is to approve the Navajo Nation Golden and
Bald Eagle Nest Protection Regulations.

This writtcn summary b providcd ia eccord with Nrvsjo Nrlion CouDcil Rulcs ofOrdcr, Rulc I l(A),
or Strndi[g Committc€ Rulcs ofOrdcr, Rulc t2, on thc rcsolution r3 drsned by thc Oflicc of

Lcgislstivc Counscl Ttis writtctr summ.ry docr not.ddrcss rccomt endcd smendmcnts rs may bc
proyidcd by thc st ndi[g coDmitte€s, Thc Omcc of kgishtivc Counsel requssts c.ch Council

Delegrte to rcview erch proposcd rcsolutio[ in dctril.

08-926-01
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l.

. Navsjo N8tut'al H.ritagc Progr8rn
NEvajo Nrrion Dcpt. ofFish & \Yildlifc
P.O. Box lil80, Window Rock AZ 86515

POLICY

I . It is the policy of th€ Navajo Nation to provide protection for Golden Eagles and Bald

Eagles (hereafter, 'Eagles'), and thcir nests, on The Navajo Nation by regulating human

activities associated with land usc, land development, and other activities within clos€

proximity of all known Eagle nests.

2. These Regulations are designed to: I ) establish circular buffers around all Eagle ncsts on

tfie Navajo Nation; 2) protect nesting Eagles, their eggs and young from humsn activhies

within thosc buffers during the breeding season; and 3) designate the types ofpermanent

structures that may be constructed within those buffers.

I1. PURPOSE

The purpose ofthese rcgulations is to promote the conservation ofbr€cding Eagles on thc

Navajo Nation by protecting 6eir nests from human activities that may causc temporary or

permrnent disturtance. To help accomplish this, it is necessary to:

I . limit human-caused disturbances to nesting Eagles during the brccding scason;

2. minimize impacts to known Breeding Areas, especially in terms of placemcnt of

permanent structures within designated buffers around Eagle nesrs;

3. avoid or minimizc impacts to foraging habitats around Breeding Arcss; giving

specific consideration to prey diversity and densitiesi

4- minimizc impacts over broad areas ofthe Eagles' range on the Navajo Nation; and

5. mitigate for unavoidable losses of nesting sites or habitat quslity.

II!. PRINCIPLE TENETS

I . Eagles are traditionally important to the Navajo People and are an impo.tant part of

naturally-functioning ecosystems of The Navajo Nation.

Page I of6

EXHIBIT

I

NAVAJO NATION:

GOLDEN AND BALD EAGLE NEST PROTECTION

REGULATIONS
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. NlYqio Ntttral Hcritlgc Progrun
NsvEjo Nation D.pt ofFidr & Wildlife
P.O. Box 1,180, Window Roch AZ 86515
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2. It is the r€sponsibility of the Department of Fish and Wildlife (DFW) to manage,

conserve, and prctect raptors on Navajo Lands. Both the Golden Eagle and Bald Eagle

arc native breoding species ofthe Navajo Nation that are considered 'endangerrd'

under Navajo Nation Code (Chapter I7 $ 507a). Both species are also protected fiom

unlawful take under Navajo Nation Code Chapter l7 $ 505, and are federally protected

from take under the Bald and Golden Flgle Prctection Act (16 U.S.C. 66E-66Ec).

3. Human land-use practices may have a variety of types of impacts to nesling F-gles and

their habitats, including: I ) direct, indircct, and cumulative impacts to n€sting succ.ss

and adult survival; and 2) direct, indirect, and cumulative impacts to nesting and

foraging habitat and prey densities.

IV. DEFINITIONS

A. ACTMTES TYPES

'AcrtvtTtEs' are human pres€nc. and actions, along with associatcd vehicles and machinery,

usually for performing specific tasks or projects; this is associated with land-use (e.g.

home-site use, domestic livestock grazing forestry practiceg mining transportation,

recreation, and residentiaUindustrial zoning) and landJevelopment (e.g. water, sewer and

electrical utilities construction; home-site and chaptcr devclopments) and other aciivities

(e.g. unregulated rccr€ation and biologicaUarcheologicaVland/right-of-way surveys).

'BRIEF ACTIVITIES' are those thst occur for up to one ( I ) hour per day and involve only

personnel, and passenger or maintenance vehicles.

Examples includc: soil surveys, biological surveys, infitquent maintenonc€ ofstructures.

Page 2 of6

4. Protectior ofoccupicd and unoccupied nesB is important because:

i) not all aduh Eagle pairs breed every year;

ii) not all Brceding Arcas are uscd for brceding each year;

iii) any intact nest within a Brccding Arra may be used in a given year;

iv) Brceding Arcas may be reoccupied, and ncsts may bc rcbuilt and used, even if
left unatended for a numbcr ofyears.
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, Nsvsjo Nstursl Hcritrgc ProSnIn
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'LIGHT AcTtvtTtEs' are those that occur for up to one (l) day in the same general area (i.e.

within 1,000 ft ofthe previous day's action), and involve up to five (5) vehicles (including

up to three (3) construction-qrye vehicles or equipment), 6nd up to ten ( l0) personnel.

Examplcs includc: constnrction ofresidential utilities (power, water, s€wer), fence building.

'HEAVY AcnvlTtEs' arc those drat exc€ed at least one ofthe criteria for Light Activities, or

include permanent sfuctur€s that involve human activity ofup to on€ (l) visit per week.

Examples include: road construction, oil and gas well construstion.

'I,oUD ACnvmES' are lhose tlat exceed the normal basc-level of con$uction noise, either for

brief or extendcd pcriods.

Examplcs include: blasting jackhlmmer, rock cn sher.

B. STRUCTURES

'PERMANENT STRUCTURES' are above-ground facilities that persist for more than two (2) years

in the samc location.

'DA!LY-USE' involves human activity that occurs more than three (3) days a week.

Examples include: home sites, sheep camps, subdivisions, coal mines, rrcw roads, some

road improvements, gas plants, large-scale farming borrow pits.

'INFREQUENT-UsE' involves human activity that oc.urs three (3) or less days a wcck

Examples include: maintenance ofoil and qrs wells or utilities.

C. BIOLOGICAL

'EAGLE(S)' is an individual belonging to cithcr spocics rccognized as Gol&n Eagle (Aquila

chrysaetos\ or Bald We (Haliaeetus lewocepMus'1.

'NEsT(s)' is a stick structurc verified to, or likely to, have been built by Golden Eagles or Bald

Eagles, based on observation of its occupants, nest size, or characteristics of composition

and placemcnt on the substrate.

'BREEDTNG SEAsoN' (or 'NEsfiNc SEAsoN') includcs the &tes beginning on January I56 and

ending on July l5s ofany given year (January lS-July l5); this season bcgins with the

Page 3 of6
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breeding behaviors of pair-bonding and nest-building includes cgg-layin& nestling and

fledgling periods, and concludes one month into the post-fledgling pcriod.

'PoTENTIAL HABITAT' is an are{ on the landscape that represent suitable nesting habitat for

Golden Eagles (includes steep cliff's with shehercd ledges, potholes, or small caves for nest

placement, that are typically Z 30 m in height and adjacent to Eagle foraging range of
desen grasslands or desertscrub) or Bald Eagles (primarily includes forested areas wilh

stands of mature or old-growth forest, and adjaeent to lakes or rivers that provide suitrble

forage of waterfowl and fish; rarely clifffaces near large water bodies are used for nesting)-

'OccuPlED BREEDINc AREA'consists of ness which are repaired, tendcd, or used for nesting

in the current year by a pair of Eagles, as determined by any of the following indicators: 8)

rccent repairs (fr€sh sticks or lining), fiesh mute, or feathers visible at or near thc ncst, b)

an adult and a bird in immature plumage were observed at or near the nest, ifcourlship

behavior occurred; c) two adults Fagles perched on or nest the nesl; d) an adult sitting low

in the nesl" presumably incubating; e) eggs, ncstlings, or recently-fledged Eaglcs.

'AcTlvE NEST' is the single ncst within an Occupied Brecding Area that is used, in the current

ycar, by the rsident E{gles for eggJaying and raising ofyoung. For this Policn all nests

within an Occupied Breeding Arca are considered as 'Active Nests' during pair-bonding

and prior to egg-laying. After a nest is selected and eggs are laid, then only the nest

contrining eggs is considercd an 'Active Nest.' An Active Nest retains this status

throughout the Breeding Season, unless it is determined to have become a Failed Nest by a

qualified DFW biologist, or DFW-permitted consultant. For this Policy, nests without eggs

or incubating adults by April I in the cunent year may not be considercd as'Activc." And

no nest may be considered as 'Active' during the non-brceding searcn ofJuly 166 to

January 146.

'FAILED NEsr' is an Active Nest in which the eggs do not hatch, or nestling Eagles die prior to

successfully leaving (fledgling) the nest.

Page 4 of6

'BREEDING AREA' is an area of land containing one or more Eagle ncsts within the range ofone

mated pair of Eagles (ofren synonymous with 'Terrirory').

U.S. v. George Skeet    301

U.S. v. George Skeet    301

Case 1:21-cr-00591-MV   Document 33-6   Filed 03/23/22   Page 7 of 10



Navsjo Nrtursl HcritsSe Program
Navli) Nltion Dcpt of Fish & wildlifc
P.O. Box I 4m, Window Roclq AZ 865 I 5

03D8t2008

V. GOLDEN & BALD EAGLE NEST PROTECTION REQUIREMENTS

l. In ord€r to protect all nesting Golden Eagles and Bald Eagles on the Nation hom

February l' to July 156, the following types ofactivities will not be allowed:

a. BRrEF ACnVmES within 600 m (0.375 mi) of an Active N€st.

b. LrcHT AcrrvmEs widrin E00 m (0.50 mi) of an Aaive Nest.

c. HEAvy AcnvmEs within 1.0 km (0.625 mi) of an Active Ncst.

d. LouD Acflvmes within 1.2 km (0.75 mi) of an Active Ncst.

2. In ordcr to protect all Eaglc nests from human disturbanccs associated with PcRMANENT

STRUCTURES on a year-round bosis:

a. No INFnEeUENT-USE PERMANEITT STRUCTURES will be allowed within t00 m

(0.50 mi) of an Eagle Nes.

b. No DATLY-USE PERMANENT STRUST-URES will be allowed within 1.0 kn (0. 625

mi) of an Eagle Nest.

3. In addition lo the above buffers, these additional measures will be required during

project planning to further minimize impacts, if ectivity is proposed ncar known Eaglc

Brccding Areas or Potentisl Habitst.

a. Place new constructions snd human disturbenc€s near previously{isnrted areas

whcnever possible.

b. Limit thc sizc ofconstuction to smallesr area ne.eded to me€t projet n€eds.

c. Roclaim disturbed arcas and roads post-construction.

d. Consider alrcrnative construction sit€s and/or methods.

4. Mitigate for unavoidable losses of Active Nests, Occupied Brecding Arcas or Potential

Habitat, and for potential disturb.nces to nesting Eagles with measures approved by the

DFW. For example, monitoring of nesting success for up to five (5) years at the

affected nes(s) is a standard recommendation for Activitios thst may impact nesting

Eagles.

Pagc 5 of6
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5. At the discr€tion ofa qualified biologist and approvalofth€ DFW Director, these

regulations may be revised or altered as new information becomes available; and

deviarions (csp. in distances and &tes) will be allowed on a c€sc+y-case bssis and for

warranted circumstsnces.

6. For emergency situstions that involve thr€ats to human life or safety, all Activities

associatcd with the emergency will take pr€cedence over all aspccs oflhis Policy until

the sioation is resolved.

7. All Eagle nests prescnt and future will be protected under this Policy following

verification and documentation by a qualified DFW biologist.

E. Old and dilapidated Eagle nests may be excluded from these regulations by a qualified

biologist ofthe DFW ifthe nest appears to no longer repres.nt a currcnt, or future,

suitable breeding loc8tion. Only nests known, or suspected, to be unused for at least

ten (10) yean, composed of unconsolidated stick witfi no vertical cohcsiveness may be

considered for deletion. A DFW biologist will consider the condition of nes(s),

nesting substrate, and foraging habitat, and the firture ofthat area as Potential Habitat,

while making any determination to widrdraw a nest from this Policy.

9. The DFW considers, and trEats, all nest locations as "confidential." Nest locations may

only be divulged to qualified entities for appropriate reasons, as determined by a

qualified biologist and Director of the DFW. Without written approval by the DFW

Dircctor, nest location data EALeELbg: l) used by outside entities except for the

intended and approved purpose; 2) copied or forwarded to other agencies, contnctors,

or other organizations; or 3) published in any documents made available to the public.

The biologist and Director ofthe DFW will consider relcase ofnest data only for the

purposes that facilitate nest protection, proper land-use planning valid scicntific study,

or other purposes consisrcnt with proper conservation of Eegles.

Page 6 of6
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DEPARTMENT of the INTERIOR 
news release 

OFFICE OF THE SECRETARY 

For ReleaseFebruary 5, 1975 McGarvey 2021343-5634 

MORTON ISSUES POLICY STATEMENT 
ON INDIAN USE OF BIRD FEATHERS 

Secretary of the Interior Rogers C. B- Morton today issued a policy state- 

ment concerning Indian cultural and religious use of migratory bird feathers 

and parts. Following is the text of the statement. 

"I am aware that American Indians are presently experiencing uncer- 

tainty and confusion over the application of Federal bird protection laws 

to Indian cultural and religious activities. Apparently, this confusion 

and concern may have resulted, in part, from this Department's enforcement 

activities under such laws. This statement is intended to clarify the 

Department of the Interior's responsibilities and intentions, and to ease 

the minds of American Indians. 

"The Department of the Interior recognizes the unique heritage of 

American Indian culture. It also recognizes that American Indians have 

a legitimate interest in expressing their cultural and religious way of 

life. At the same time, both the Department of the Interior and American 

Indians share an additional responsibility to.conserve wildlife resources, 

including federally protected birds. 

"As a result of meetings between agencies of the Department of the 

Interior, the Association for American Indian Cultural and Traditional, 

Activities, and others, I can assure American Indians that our policy is 

to permit them to engage in the following activities without.fear of 

Federal prosecution, harassment, or other interference. 

(over) 
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I, 1. American Indians may possess, carry, use, wear, give, loan, or 
exchange among other Indians, without compensation, all federally protected 
birds, as well as their parts or feathers. 

II 
2. American Indians who wish to possess bird feathers or parts to 

be worked on by tribal craftsmen for eventual use in Indian religious or 
cultural activities may transfer such feather:: ,)I: parts to tribal crafts- 
men without charge, but such craftsmen may be compensated for their work. 

"However, the Department of the Interior will continue to enforce 
against all persons those Federal laws prohibiting the killing, buying 
or selling of eagles, migratory birds, or endangered species, as well as 
those laws prohibiting the buying or selling of the parts or feathers of 
such birds and animals. 

"I encourage American Indians to express their identity and to freely 
pursue their cultural and religious practices. At the same time, I en- 
courage them to support the purposes of the Federal bird protection laws; 
There is much work to be accomplished to further clarify the rights and 
obligations of American Indians with respect to Federal bird protection 
laws, and special efforts will be made to conduct a two-way education 
process between Government employees and Indian communities. In addition, 
we have agreed to work in a spirit of cooperation with the Association 
for American Indian Cultural and Traditional Activities, and other 
interested Indian representatives, in order to harmonize the policies, 
practices, and procedures for enforcement of the Federal bird protection 
laws with the legitimate needs of Indians. This includes review of Federal 
regulations, with probable changes where the legitimate needs of American 
Indians can be legally recognized without harming federally protected birds. 

“In this regard, one area of discussion should be the possibility of 
American Indians sharing with Federal officials the responsibilities of 
wildlife management and enforcement through the adoption of tribal ordi- 
nances designed to conserve federally protected birds. 

"In the past, one problem has been that legitimate sources of feathers, 
which might have been available to the Department for distribution to 
American Indians, have not been fully utilized. We are presently develop- 
ing better procedures to collect and distribute eagle feathers from the 
Fish and Wildlife Service repository at Pocatello, Idaho, where feathers 
of eagles found dead are stored. In addition, we will make an effort to 
distribute the feathers and parts of other migratory birds to Indians. 

"I hope that this statement will help to take away the uncertainty . 
and confusion presently experienced by American Indians. I hope also 
that our efforts will encourage tradition, culture, and religious activi- 
ties among American Indians, while at the same time promoting a mutual 
effort to protect and conserve federally regulated birds. 

X X X 

‘NT: 3440-75 
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MEMORANDUM

TO: ASSISTANT ATTORNEY GENERAL, ENVIRONMENT AND NATURAL
RESOURCES DIVISION

ALL UNITED STATES ATTORNEYS

DIRECTOR, EXECUTIVE OFFICE FOR UNITED STATES ATTORNEYS

FROM: E ATTORNEY GENERAL

SUBJECT: Possession or Use of the Feathers or Other Parts of Federally Protected Birds for
Tribal Cultural and Religious Purposes

This memorandum formalizes and memorializes the longstanding policy and practice of
the Department of Justice regarding the possession or use of federally protected birds, bird
feathers, or other bird parts for the cultural and religious purposes of federally recognized Indian
tribes.l This memorandum also provides background and guidance regarding this policy.

The Department of Justice recognizes that many Indian tribes and tribal members use,
and traditionally have used, federally protected birds, bird feathers, or other bird parts for their
tribal cultural and religious expression. Indeed, the eagle plays a unique and important role in
the religious and cultural life of many Indian tribes. And in light of the important government-
to-government relationship that the United States has with federally recognized tribes, the United
States has a strong interest in accommodating the interests of these tribes by protecting the
ability of their members to meaningfully practice their religions and preserve their cultures.2 In
addition, accommodating these tribal interests is integral to the federal commitment to foster
tribal self-determination and self-governance.

At the same time, tribes and their members and the United States share an interest in —
and aresponsibility for — protecting this Nation's scarce and precious wildlife resources. Federal
wildlife laws are essential to preserving natural resources — including the eagle and other
migratory birds —that are vitally important to this Nation.3 It is a federal enforcement priority to
prosecute those who violate federal laws by engaging in commercial activities involving
federally protected birds, bird feathers, or other bird parts, or by killing such birds without
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Memorandum from the Attorney General Page 2
Subject: Eagle Feathers Policy

authority under federal law. The objective of these enforcement efforts is to reduce and
eliminate the unlawful taking of federally protected birds by prosecuting not only individuals
who take protected birds but also individuals who seek to profit from the commercialization of
federally protected birds or their feathers or other parts.

In short, the Department of Justice is committed to robust enforcement of federal laws
protecting birds while respecting tribal interests in the use of eagle feathers and other federally
protected birds, bird feathers, and other bird parts for cultural and religious purposes.

Back ound

The Department of Justice policy memorialized in this memorandum is consistent with
the longstanding policy of the Department of the Interior. In 1975, then-Secretary of the Interior
Rogers C. B. Morton issued a policy statement concerning Indian cultural and religious use of
migratory bird feathers and parts, which has become known as the "Morton Policy."4 The
Morton Policy was issued to "clarify the Department of the Interior's responsibilities and
intentions" as to enforcement of federal laws protecting eagles and to "ease the minds of
American Indians" who had raised concerns about the application of federal wildlife protection
laws to their cultural and religious activities.s

Pursuant to the Morton Policy, the Department of the Interior has long permitted
members of federally recognized tribes to engage in specified activities, including the possession
and use of federally protected birds, as well as their parts or feathers, "without fear of Federal
prosecution, harassment, or other interference." The Morton Policy also affirmed that the
government would not permit anyone, including members of federally recognized tribes, to kill
federally protected birds without a permit or to engage in commercial trade in federally protected
birds, bird feathers, or other bird parts. The government would continue to enforce against all
persons federal laws prohibiting the killing of protected birds and prohibiting commercial
activities involving protected birds and their feathers and parts.

The Morton Policy has guided the federal government's approach to enforcement of
federal laws protecting birds ever since it was issued. Nonetheless, I understand that there
continues to be some uncertainty and concern regarding enforcement of federal bird protection
laws as related to the cultural and religious activities of members of federally recognized tribes.
I am therefore issuing this memorandum in order to clarify and confirm that the Department of
Justice continues to exercise its prosecutorial discretion in a manner consistent with the Morton
Policy.

Policv

The Department of Justice is committed to balancing enforcement of the Nation's
wildlife laws with acknowledgment of the cultural and religious needs of federally recognized
Indian tribes with which the United States shares agovernment-to-government relationship.
This policy is intended to ensure coordination and continued consistency with the Morton Policy
and to clarify certain issues not expressly or fully addressed in the Morton Policy itself. The
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Memorandum from the Attorney General Page 3
Subject: Eagle Feathers Policy

Department of Justice has worked very closely with the Department of the Interior in developing
this policy. This policy is intended to ensure a consistent and uniform approach across the nation
to enforcement of federal laws protecting birds.6

Accordingly, consistent with the Morton Policy and the Department of Justice's
traditional exercise of its discretion, a member of a federally recognized tribe engaged only in the
following types of conduct will not be subject to prosecution:

• Possessing, using, wearing, or carrying federally protected birds, bird feathers, or
other bird parts;

• Traveling domestically with federally protected birds, bird feathers, or other bird
parts or, if tribal members obtain and comply with necessary permits, traveling
internationally with such items;

• Acquiring from the wild, without compensation of any kind, naturally molted or
fallen feathers of federally protected birds, without molesting or disturbing such
birds or their nests;

• Giving or loaning federally protected birds or the feathers or other parts of such
birds to other members of federally recognized tribes, or exchanging federally
protected birds or the feathers or other parts of such birds with other members of
federally recognized tribes, without compensation of any kind;

• Providing the feathers or other parts of federally protected birds to craftspersons
who are members of federally recognized tribes to be fashioned into objects for
eventual use in tribal religious or cultural activities. Although no compensation
maybe provided and no charge made for such feathers or other bird parts, tribal
craftspersons maybe compensated for their labor in crafting such objects.

Members of federally recognized tribes are covered by this policy regardless of whether
they have a U.S. Fish and Wildlife Service permit.$

The Department of Justice balances its commitment to accommodating the needs of
federally recognized tribes with its commitment to enforcement of the Nation's wildlife laws.
Thus, the Department of Justice will continue to prosecute tribal members and non-members
alike for violating federal laws that prohibit the killing of eagles and other migratory birds or the
buying or selling of such birds or the feathers or other parts of such birds.9 The terms "buying,"
"selling," and "compensation" include the exchange of federally protected birds, bird feathers, or
other bird parts for cash, services, goods, or anything other than protected birds, bird feathers, or
other bird parts.

The Department of Justice's Environment and Natural Resources Division (ENRD) and
United States Attorneys' Offices work closely with the Department of the Interior's U.S. Fish
and Wildlife Service on enforcement of federal laws protecting birds. It is a goal of both the
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Memorandum from the Attorney General Page 4
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Department of Justice and the Department of the Interior that these enforcement efforts are
carried out in a way that is consistent with the policies of both agencies, as described in this
memorandum. Prosecutors should be aware that the Department of the Interior has a
longstanding internal procedure regarding review of cases involving members of federally
recognized tribes, which governs decisions by the Department of the Interior on the referral of
cases to Department of Justice prosecutors.

United States Attorneys' Offices shall consult with the Assistant Attorney General of
ENRD ar her designee, the Chief of ENRD's Environmental Crimes Section, if they have
questions regarding whether particular conduct is consistent with this policy or whether
exceptional circumstances exist. In addition, in light of the significant and important issues these
cases raise, it is strongly recommended that Assistant U.S. Attorneys handling any case
involving Native Americans and federally protected birds, bird feathers or other bird parts,
consult at an early stage of their investigation or prosecution with ENRD's Environmental
Crimes Section. Among other things, prosecutors are strongly encouraged to consult with
ENRD in any such case (involving Native Americans and federally protected birds, bird feathers,
or other bird parts) in which an issue is raised regarding a treaty with an Indian tribe, the First
Amendment of the United States Constitution, the American Indian Religious Freedom Act, or
the Religious Freedom Restoration Act.

Consistent with the sovereign status of Indian tribes, and with this Department's
commitment to fostering tribal self-determination, prosecutors are also encouraged to consider
whether prosecution of particular cases would be more appropriately handled by tribal
prosecutorial authorities in lieu of federal prosecution. See U.S. Attorneys' Manual Ch. 9-
27.220(A)(2).

This policy is based on the special relationship that the federal government has with
federally recognized tribes. This policy is not intended to address or change how the Department
of Justice handles cases involving those who are not members of federally recognized tribes,
including non-Indians or members ofstate-recognized tribes or other groups or organizations.
The traditional elements of federal prosecutorial discretion continue to apply in all such cases.
See Principles of Federal Prosecution, U.S. Attorneys' Manual Ch. 9-27.000. Prosecutors retain
the discretion to consider all appropriate factors, such as the nature and seriousness of the offense
and the culpability of the offender, in determining whether to pursue a particular prosecution that
would not be inconsistent with this policy. See, e.g., U.S. Attorneys' Manual Ch. 9-27.230-250
(describing factors that may be relevant in determining whether to prosecute) and 9-27.260
(detailing impermissible considerations). In exercising their discretion in such cases, prosecutors
should be aware that it has been and continues to be the priority of the Department of Justice and
the Department of the Interior to focus wildlife enforcement resources on those cases involving
illegal activities that have the greatest negative impact on protected species, such as the unlawful

wildlife.lotake of protected wildlife and unlawful commercial activities involving protected 

This policy has been promulgated solely for the purpose of internal Department of Justice
guidance. It is not intended to, does not, and may not be relied upon to create any rights,
substantive or procedural, that are enforceable at law by any party in any matter, civil or
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criminal, nor does it place any limitations on otherwise lawful litigative prerogatives of the
Department of Justice.

cc: Director, Federal Bureau of Investigation
Director, Office of Tribal Justice

Attachment
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Subject: Eagle Feathers Policy

Notes

' The term "federally recognized tribes" (also referred to in this memorandum as "Indian tribes" or
"tribes") means all Indian tribes (including Alaska Native entities) identified in the most recent list of
Indian Entities Recognized and Eligible to Receive Services from the United States Bureau of Indian
Affairs published in accordance with section 104 of Public Law 103-454 (108 Stat. 4792; 25 U.S.C. §
479a-1) and any other Indian tribes acknowledged by the United States Bureau of Indian Affairs and
identified for inclusion in such a list.

z This interest is reflected in statutes, Executive Orders, and case law. See, e.g., 16 U.S.C. § 668a
(authorizing exceptions to the Bald and Golden Eagle Protection Act "for the religious purposes of Indian
tribes"); 42 U.S.C. § 1996 (the American Indian Religious Freedom Act); Executive Order 13007 (May
24, 1996) (Indian Sacred Sites); Presidential Memorandum on Policy Concerning Distribution of Eagle
Feathers for Native American Religious Purposes, 59 F.R. 22953 (Apr. 29, 1994); United States v.
Wilgus, 638 F.3d 1274, 1285 (10th Cir. 2011) (finding that regulatory scheme concerning tribal member
possession of eagle feathers for religious purposes serves compelling governmental interests in protecting
eagles and in "protecting and fostering [the] culture and religion ... of federally-recognized Indian
tribes"); United States v. Eagleboy, 200 Fad 1137 (8th Cir. 1999) (upholding Morton Policy, defined
infra at 2 and n.4). The unique legal and political relationship that the United States shares with federally
recognized tribes has been addressed by the Supreme Court in Morton v. Mancari, 417 U.S. 535 (1974),
and is further addressed in Executive Order 13175 (Nov. 6, 2000) (Consultation and Coordination with
Indian Tribal Governments) and Presidential Memorandum on Tribal Consultation, 74 F.R. 57881 (Nov.
5, 2009).

3 Federal wildlife laws that protect birds (and the feathers and parts thereo fl include the Bald and Golden
Eagle Protection Act, 16 U.S.C. §§ 668-668d, the Migratory Bird Treaty Act, 16 U.S.C. §§ 703-712, the
Lacey Act, 16 U.S.C. §§ 3371-3378, and the Endangered Species Act, 16 U.S.C. §§ 1531-1544. The term
"federally protected bird," as used in this memorandum, refers to any bird that is protected under any
federal wildlife law.

' Rogers C. B. Morton, Secretary of the Interior, Policy Statement on Indian Use of Bird Feathers (Feb. 5,
1975). A copy of the Morton Policy is attached.

5 Id.

6 Neither the Morton Policy nor this policy is intended to address issues regarding live birds.

Enrolled members of federally recognized tribes may legally transport federally protected birds, bird
feathers, or other bird parts internationally if they obtain a permit to do so. See 50 C.F.R. § 22.22; see
also www.fws. og v/le/public-bulletin-native-american-travel-overseas.html. In addition, U.S. Fish and
Wildlife Service policy allows enrolled members of federally recognized tribes to travel without a permit
to Mexico or Canada with eagles, eagle parts, or eagle feathers under certain conditions, including that the
tribal member enters and leaves the United States with the same items. See U.S. Fish and Wildlife
Service, Notice to the Wildlife Import/Export Community re: Transport of Eagle Items Within North
America (Feb. 1, 2003) (www.fws. ov/le/public-bulletin-transport-eagle-items.html). U.S. Fish and
Wildlife Service policy similarly allows Canadians who present a "Certificate of Indian Status" card
issued by the federal Government of Canada to travel into and out of the United States with eagles, eagle
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parts, or eagle feathers under conditions similar to those required of members of tribes recognized by the
United States. Id. Note that these policies address transport requirements under federal wildlife laws and
do not address the applicability of customs and related laws.

~ The U.S. Fish and Wildlife Service issues permits for receipt and possession of eagle carcasses, eagle
feathers, and eagle parts to tribal members who apply for and receive such items through the National
Eagle Repository. Members of federally recognized tribes are not, however, required to have permits to
engage in the conduct that this policy allows (other than any permits that may be necessary for
international travel, as described in note 7).

y Enrolled members of federally recognized tribes may legally kill federally protected birds only if they
obtain a permit to do so and comply with its conditions. See 50 C.F.R. § 22.22; U.S. Fish and Wildlife
Service, Federal Fish and Wildlife Permit Application Form (Type of Activity: Native American Eagle
Take). Similarly, a U.S. Fish and Wildlife Service permit is required to salvage a carcass or part of a
federally protected bird or anything from such a carcass or part, except naturally molted or fallen feathers
as provided under this policy. See 16 U.S.C. § 668(a), 668a, 668c; 16 U.S.C. § 703(a), 704(a); 50 C.F.R.
10.12.

`0 See generally U.S. Fish and Wildlife Service, Enforcement Priorities, 444 FW 1, ¶¶ 1.2A, 13A (Aug.
25, 2005), available at www.fws.~ov/policy/444fwl.html.
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