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Defendant, the U.S. Small Business Administration (“SBA” or “Agency”), respectfully 

submits this memorandum of law in support of its Motion for Summary Judgment. As discussed 

more fully below, SBA’s determination to deny Plaintiff entry to the 8(a) Business Development 

program was reasonable and fully in accordance with the law. Accordingly, the Court should grant 

Defendant’s Motion, pursuant to Fed. R. Civ. P. 56(a). 

SUMMARY 

Plaintiff seeks review, under that Administrative Procedures Act, 5 U.S.C. § 551(13), of 

SBA’s decision to deny its application into the 8(a) Business Development Program because 

Plaintiff did not establish that it was owned by an Indian Tribe within the meaning of 13 C.F.R. § 

124.3.  Because SBA’s decision to deny Plaintiff’s application is not arbitrary, capricious, an abuse 

of discretion, or otherwise not in accordance with law, the Court should grant summary judgement 

in SBA’s favor. 

PROCEDURAL BACKGROUND 

This matter arises out of an application that Plaintiff filed with the SBA seeking to 

participate in the 8(a) Business Development Program that the SBA administers and oversees. See 

ECF No 1. (Compl. ¶ 1); ECF No. 26-2 (Am. Compl. ¶ 1).  

Plaintiff, Georgia Tribe of Eastern Cherokee, Inc. (“GTECI,” “GTEC,” or “Plaintiff”), is a 

corporation located in Cumming, Forsyth County, Georgia, that purports to be in the business of 

providing consulting services to clients in both the private and governmental sectors.  ECF 1 at 

¶ 9.  Defendant SBA is an independent agency of the federal government that aids, counsels, and 

protects the interests of small business concerns. SBA administers the 8(a) Business Development 

Program (“8(a) Program”)—a program created to help eligible disadvantaged businesses compete 

in the United States economy and access the federal procurement market. 13 C.F.R. § 124.1. A 

participant of the 8(a) Program must be a small business and be “unconditionally owned and 
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controlled by one or more socially and economically disadvantaged individuals” in order to gain 

or maintain entry in the program.  13 C.F.R. § 124.104. Pursuant to SBA’s regulations, and as is 

relevant here, the individual upon whom eligibility is based must control the applicant firm 

unconditionally (13 C.F.R. § 124.105), non-disadvantaged individuals cannot control or have the 

power to control the firm (13 C.F.R. § 124.106), and the applicant firm must meet the potential for 

success criteria as defined in 13 C.F.R. § 124.107. 

Plaintiff initially submitted an application for admission to the 8(a) Program in May 2017. 

SBA initially declined Plaintiff’s application on May 14, 2018, based on a determination that: 

(1)  Plaintiff had failed to establish its economic disadvantage as required by 13 C.F.R. 
§ 124.109(b)(2); and  

(2)  Plaintiff had failed to demonstrate its potential for success in accordance with 13 
C.F.R. § 124.109(c)(6).    

 
Administrative Record (“AR”) at SBA000512-516. 

Plaintiff submitted a timely request for reconsideration.  On November 26, 2018, SBA 

issued a final agency decision declining Plaintiff’s application on identical grounds, albeit for 

different reasons.  ECF No. 1 (Compl. ¶¶ 21, 35); ECF No. 26-2 (Am. Compl. ¶¶ 37, 42).  More 

specifically, the November 26, 2018, letter stated that Plaintiff submitted only two financial 

statements for 2017, and only one for 2016, and did not provide any additional information 

required by 13 C.F.R. § 124.109(c)(6). Without specific information about the number of tribal 

members present, tribal unemployment rate, per capita income of tribal members, percentage of 

tribal population below the poverty level, or the tribe’s access to capital, SBA was unable to 

determine that the tribe is economically disadvantaged. Additionally, SBA was unable to find that 

Plaintiff demonstrated a potential for success as a tribally owned entity, per 13 C.F.R. 

§ 124.109(c)(6), based on the evidence.  AR at SBA000979-981. 

Plaintiff initiated this civil action on April 12, 2019. ECF No. 1. 
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On August 5, 2019, Defendant moved for a stay of proceedings pending further 

administrative action.  See ECF No. 9. Plaintiff opposed the stay, see ECF No. 17, and, on February 

3, 2020, the Court granted the stay. See Feb. 3, 2020, Minute Order.  

By letter dated August 21, 2019, SBA’s Associate Administrator for Business 

Development (“AA/BD”) rescinded the November 26, 2018, reconsideration decision, and re-

opened Plaintiff’s application for a new application determination.  See AR at SBA001047-1050.  

The AA/BD expressed concerns that SBA may have overlooked information related to the 

Plaintiff’s economic disadvantage and financial condition.  Id.  Additionally, this August 21, 2019, 

letter further explained, however, that SBA had obtained credible information that Plaintiff may 

not qualify as being owned by an Indian tribe eligible for 8(a) Program participation:   

Indian Tribe 
 
In order to be eligible to participate in the 8(a) BD program as a tribally-owned 
concern, the concern must be at least 51% owned by a qualifying Indian tribe. 13 
C.F.R. § 124.3. For 8(a) BD program purposes, “Indian tribe” includes any Indian 
tribe, band, nation, or other organized group or community of Indians, including 
any Alaska Native Corporation, which is recognized as eligible for the special 
programs and services provided by the United States to Indians because of their 
status as Indians, or is recognized as such by the State in which the tribe, band, 
nation, group, or community resides. Id; 15 U.S.C. § 637(a)(13). 
 
In support of GTEC’s application for 8(a) BD program participation, you claim that 
the Tribe was recognized as an Indian tribe in the State of Georgia in 1993. 
Notwithstanding this claim, the Agency has recently received information 
indicating that the Tribe is not the same entity recognized by the Georgia General 
Assembly. Specifically, SBA is in receipt of a study commissioned by the Georgia 
Council on American Indian Concerns – and at the request of the Governor – to 
investigate the claims of the various parties claiming to be that Indian group 
recognized by the Georgia General Assembly as being the Georgia Tribe of Eastern 
Cherokee. As pertinent to GTEC’s 8(a) BD application, this study concluded that 
your organization is not the Georgia Tribe of Eastern Cherokee as recognized by 
the Georgia General Assembly. In fact, this study found that the Tribe is not 
functioning as an Indian tribe as contemplated by criteria defined by the State of 
Georgia and federal authorities; rather, it serves as a non-profit Indian heritage 
organization engaged in recruitment of Indians in the State of Georgia who are of 
Cherokee heritage. Based on the foregoing, SBA questions whether GTEC 
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qualifies as a tribally-owned concern for 8(a) BD program purposes. Please 
submit any information and supporting documentation to corroborate your claim 
that the Tribe is in fact the Georgia Tribe of Eastern Cherokee as recognized by the 
Georgia General Assembly. 
 

See AR at SBA0010481 (emphasis added). Plaintiff requested reconsideration and by letter dated 

August 10, 2020, SBA notified Petitioner of its determination that GTECI had not provided 

sufficient evidence to overcome this reason for declination.  See AR at SBA001674-1678.  

Specifically, 

After a careful review of the materials that you submitted with your request for 
reconsideration, it has been determined that GTECI did not provide sufficient 
information or documentation to overcome the above-referenced reason for 
decline. SBA has again concluded the Agency cannot determine whether 
GTECI is owned and controlled by an eligible Indian tribe. The following sets 
forth the bases for this determination. 
 
In order to be eligible to participate in the 8(a) BD program as a tribally-owned 
concern, the applicant concern must be at least 51% owned by a qualifying Indian 
tribe. 13 C.F.R. § 124.3. For 8(a) BD program purposes, “Indian tribe” includes 
any Indian tribe, band, nation, or other organized group or community of Indians, 
including any Alaska Native Corporation, which is recognized as eligible for the 
special programs and services provided by the United States to Indians because of 
their status as Indians, or is recognized as such by the State in which the tribe, band, 
nation, group, or community resides. Id.; 15 U.S.C. § 637(a)(13). 
 
You will recall that on August 21, 2019 SBA re-opened GTECI’s application file 
for a new application decision and requested additional information and 
documentation in order to reach a determination. In this regard, SBA had obtained 
credible information indicating that the Georgia Tribe of Eastern Cherokee 
(GTEC) – GTECI’s 100% owner and the entity seeking to qualify GTECI for 
8(a) BD program participation – is not the same tribe recognized by the 
Georgia General Assembly in 1993 as a legitimate American Indian Tribe. 
Specifically, the letter explained that SBA is in receipt of a study commissioned by 

 
1  Pursuant to Georgia law, the Georgia Council on American Indian Concerns was created 
to, among other things: facilitate the resolution of disputes among American Indian tribes; advise 
state agencies and legislative bodies regarding policy matters relating to issues affecting American 
Indians; and “preserve and foster the culture and heritage of Indians and Indian descendants in this 
state and to be the agency to deal with specific federal programs which are required to be dealt 
with only by an Indian agency or organization.” Ga. Code Ann. § 44-12-283.  According to the 
Council’s website, it “remains the only state entity authorized to address the concerns of Georgia’s 
American Indians.”  See https://www1.gadnr.org/caic/Documents/about.html    
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the Georgia Council on American Indian Concerns (Council) at the request of the 
Governor to investigate the competing claims of the various parties claiming to be 
the Georgia Tribe of Eastern Cherokee (Tribe). As pertinent to GTECI’s 8(a) BD 
application, this study concluded that GTEC is not the Tribe recognized by the 
Georgia General Assembly. In fact, this study found that GTEC is not 
functioning as an Indian tribe as contemplated by criteria defined by the State 
of Georgia and federal authorities; rather, it serves as a non-profit Indian 
heritage organization engaged in recruitment of Indians in the State of 
Georgia who are of Cherokee heritage. For these reasons, SBA requested from 
GTEC any information and supporting documentation to establish that the Tribe is 
in fact the Tribe as recognized by the Georgia General Assembly. 
 
GTECI responded on March 18, 2020. In its response, GTECI argued that the 
Council’s study is not legally binding and should be treated as an advisory report. 
GTECI maintains that GTEC is the same tribe that the Georgia Legislature 
recognized in 1993. In support, GTECI reiterated that you, Mr. Sneed, were present 
as a Tribal representative at the 1993 ceremony signing of the bill recognizing the 
Tribe as a legitimate American Indian Tribe. GTECI further directed SBA to three 
letters addressed to you from Georgia Governor Roy Barnes, U.S. Senator Zell 
Miller, and Georgia State Senator Carol Jackson, each recognizing your 
appointment as GTEC’s Tribal Registrar. Lastly, GTECI submitted a merger 
agreement between the Georgia Tribe of Eastern Cherokee, Inc. and the Georgia 
Tribe of Eastern Cherokee Indians, Inc., as well as a statement that Mr. Sneed is 
related to a member of the Eastern Band of Cherokee Indians, a federally 
recognized Indian tribe. According to GTECI, the above information and 
documentation collectively demonstrate that GTEC is a state-recognized Indian 
tribe eligible to participate in the 8(a) BD program. 
 
The April 24, 2020, decline letter, also explained that SBA had independently 
examined the Office of Federal Acknowledgment’s2 (OFA) findings in connection 
with the Tribe’s petition for Federal acknowledgment as an Indian Tribe. In SBA’s 
view, OFA’s findings demonstrated a complicated history marked by competing 
leadership claims within the Tribe, as well as other groups purporting to be the 
Tribe. Notable to GTECI’s 8(a) BD program application, OFA’s findings further 
indicated that you, Mr. Sneed, may have attempted to improperly influence the 
Tribe’s petition for acknowledgment. 
 
Based on the foregoing, I determined there was far too much competing evidence 
for SBA to adopt your claim that GTEC is the Tribe recognized in Georgia. 
 

AR at SBA001674-675 (emphasis added). 

 
2  OFA is a component within the Department of the Interior that implements the regulations 
governing the Federal acknowledgment of Indian Tribes, 25 C.F.R. Part 83. [Footnote in original] 
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Plaintiff filed an Appeal Petition with the United States Small Business Administration 

Office of Hearings and Appeals (“OHA”) on September 24, 2020.  See AR at SBA00001-121.  On 

February 1, 2021, OHA affirmed SBA’s determination denying Plaintiff’s application to the 8(a) 

Business Development program.  See AR at SBA 000237-252. 

On March 22, 2021, Plaintiff filed a Consent Motion to Lift Stay of Proceedings and for 

Leave to File an Amended Complaint. ECF No. 26. The Court granted the motion, Apr. 28, 2021, 

Minute Order, and, on May 12, 2021, Defendant answered the Amended Complaint. ECF No. 27.  

Thereafter, on June 25, 2021, Defendant filed a certified list of the contents of the 

administrative record pursuant to Local Civil Rule 7(n)(1). See ECF No. 29.  Subsequently, a 

briefing schedule was established and modified.  See Oct. 5, 2021. Minute Order; ECF No 32; and 

Jan. 28. 2022, Minute Order.  

LEGAL STANDARDS 

Summary judgment is appropriate when the pleadings and evidence show that “there is 

no genuine dispute as to any material fact and the movant is entitled to judgment as a matter of 

law.”  Fed. R. Civ. P. 56(a); Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247 (1986); Celotex 

Corp. v. Catrett, 477 U.S. 317, 322 (1986); Tao v. Freeh, 27 F.3d 635, 638 (D.C. Cir. 1994).  The 

party seeking summary judgment must demonstrate the absence of a genuine issue of material 

fact.  See Celotex, 477 U.S. at 248.  A genuine issue of material fact is one that “might affect the 

outcome of the suit under the governing law.”  Anderson, 477 U.S. at 248.  In determining 

whether a genuine issue of material fact exists, the trier of fact must view all facts, and 

reasonable inferences drawn therefrom, in the light most favorable to the nonmoving party.  See 

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587–88 (1986).  “By its very 

terms, this standard provides that the mere existence of some alleged factual dispute between the 
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parties will not defeat an otherwise properly supported motion for summary judgment; the 

requirement is that there be no genuine issue of material fact.”   Anderson, 477 U.S. 242, 247-

48 (emphasis in original).  The moving party may discharge this burden by “‘showing’ – that 

is point out to the [Court] – that there is an absence of evidence to support the non-moving party’s 

case.”  Sweats Fashion, Inc. v. Pannill Knitting Co., 833 F.2d 1560, 1563 (Fed. Cir. 1987); see 

also Celotex, 477 U.S. at 332.   

Once the moving party has met its burden, the non-moving party may not rest upon the 

mere allegations or denials of his pleadings and must establish more than “the mere existence of 

a scintilla of evidence” in support of its position.  Anderson, 477 U.S. at 252.  Summary judgment 

is thus due if the non-moving party fails to offer “evidence on which the jury could reasonably 

find for the [nonmovant].”  Id. 

Under the Administrative Procedure Act (“APA”) standard of review, a court must “hold 

unlawful and set aside agency action, findings, and conclusions” that are “arbitrary, capricious, an 

abuse of discretion or otherwise not in accordance with law,” 5 U.S.C. § 706(2)(A), in excess of 

statutory authority, id. § 706(2)(C), or “without observance of procedures required by law,” id. 

§ 706(2)(D). The scope of review, however, is “narrow,” and “the court is not to substitute its 

judgment for that of the agency.” Motor Vehicle Mfr.’s Ass’n v. State Farm Mut. Auto Ins. Co., 

463 U.S. 29, 43 (1983); see Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402, 416 

(1971). The arbitrary and capricious standard is “[h]ighly deferential,” and “presumes the validity 

of agency decisions.” AT&T Corp. v. FCC, 220 F.3d 607, 616 (D.C. Cir. 2000). Deference is 

especially appropriate in “complex and highly technical” areas.  Pauley v. BethEnergy Mines, Inc., 

501 U.S. 680, 697 (1991); see, e.g., American Farm Bureau Fed. v. EPA, 559 F.3d 512, 519 (D.C. 

Cir. 2009); American Radio Relay League, Inc. v. FCC, 524 F.3d 227, 233 (D.C. Cir. 2008).  
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In addition, where a statute is silent or ambiguous on a particular issue, and an agency is 

authorized to promulgate regulations to implement the statute, a court must defer to the agency’s 

reasonable interpretation of the statute. Chevron U.S.A., Inc. v. Natural Resources Defense 

Council, Inc., 467 U.S. 837, 842 (1984); see, e.g., Nat’l Assn of Clean Air Agencies v. EPA, 489 

F.3d 1221, 1228 (D.C. Cir. 2007). Moreover, if an agency’s regulation is “genuinely ambiguous” 

after a court has “exhaust[ed] all the traditional tools of construction,” Kisor v. Wilkie, 139 S. Ct. 

2400, 2415 (2019) (internal quotation marks omitted), an agency’s interpretation of the regulation 

“becomes of controlling weight unless it is plainly erroneous or inconsistent with the regulation.”  

Id. at 2411 (internal quotation marks omitted).  

In order to satisfy the APA standard of review, “the agency must examine the relevant data 

and articulate a satisfactory explanation for its action including a ‘rational connection between the 

facts found and the choice made.’” State Farm, 463 U.S. at 43 (quoting Burlington Truck Lines, 

Inc. v. United States, 371 U.S. 156, 168 (1962)); accord Alpharma, Inc. v. Leavitt, 460 F.3d 1, 6 

(D.C. Cir. 2006). The administrative record, however, need not include explicit discussion of every 

factor that is relevant to the agency’s decision so long as the bases for the agency’s policy choices 

are otherwise clear from the nature and context of the challenged action. See Domtar Me. Corp. v. 

FERC, 347 F.3d 304, 311-12 (D.C. Cir. 2003). “While [the court] may not supply a reasoned basis 

for the agency’s action that the agency itself has not given, [the court should] uphold a decision of 

less than ideal clarity if the agency’s path may reasonably be discerned.” Bowman Transp., Inc. v. 

Arkansas-Best Freight Sys., Inc., 419 U.S. 281, 285-86 (1974) (internal citation omitted). 

Moreover, if uncontroversial background information underlying the agency’s decision is not 

expressly set forth in the administrative record, it is proper for the court to consider “declarations 

that merely illuminate reasons obscured but implicit in the administrative record.” Clifford v. Peña, 
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77 F.3d 1414, 1418 (D.C. Cir. 1996) (internal quotation omitted); see Camp v. Pitts, 411 U.S. 138, 

143 (1973) (an agency may submit “such additional explanation of the reasons for the agency 

decision as may prove necessary”).  

ARGUMENT 
 

SBA’s DETERMINATION THAT PLAINTIFF WAS NOT ELIGIBLE FOR THE 8(a) 
PROGRAM WAS NOT ARBITRARY, CAPRICIOUS, AN ABUSE OF DISCRETION, 

OR OTHERWISE NOT IN ACCORDANCE WITH THE LAW 
 

A.  THE 8(a) PROGRAM 

Sections 8(a) and 7(j) of the Small Business Act authorize a Minority Small Business and 

Capital Ownership Development Program (the 8(a) Program) for the purpose of assisting eligible, 

small, disadvantaged business concerns to compete in the American economy through business 

development. 13 C.F.R. § 124.1. Although the 8(a) Program was initially established for 

individually owned small, disadvantaged businesses, Congress extended participation to small 

business concerns owned and controlled by economically disadvantaged Indian tribes in 1986. 15 

U.S.C. §§ 637(a)(4) and 637(a)(13).  

To gain entry into the 8(a) Program, a business entity must be unconditionally owned and 

controlled by one or more socially and economically disadvantaged individuals who are of “good 

character,” are citizens of the United States, and who can demonstrate the potential for business 

success. 13 C.F.R. § 124.101. A socially disadvantaged individual is someone who has been 

“subjected to racial or ethnic prejudice or cultural bias within American society.” 13 C.F.R. § 

124.103(a). There is a rebuttable presumption that members of specific racial and ethnic groups 

are socially disadvantaged. 13 C.F.R. § 124.103(b).  These groups are enumerated at 13 C.F.R. 

§ 124.103(b)(1). They include “enrolled members of a Federally or State recognized Indian Tribe.” 
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The Small Business Act and SBA’s implementing regulations define “Indian tribe” as “any 

Indian tribe, band, nation, or other organized group or community of Indians . . . which is 

recognized as eligible for the special programs and services provided by the United States to 

Indians because of their status as Indians, or is recognized as such by the State in which the tribe, 

band, nation, group, or community resides.” 13 C.F.R. § 124.3; 15 U.S.C. § 637(a)(13). As such, 

tribally-owned concerns, as defined in 13 C.F.R. § 124.3, are eligible to participate in the 8(a) 

Program if, among other criteria, the qualifying tribe demonstrates its economic disadvantage and 

is recognized by either the Federal Government or by a state government as eligible for special 

programs and services based on its status as a tribal entity. 

B. SBA’s DETERMINATION THAT PLAINTIFF DID NOT ESTABLISH 
THAT IT WAS A RECOGNIZED INDIAN TRIBE 

 
Here, the SBA obtained credible evidence calling into question whether Plaintiff, as a 

factual matter, is owned by the Tribe recognized by the State of Georgia. In the August 21, 2019, 

letter re-opening application, the SBA explained that it had obtained a 2007 study by the Georgia 

Council on American Indian Concerns concluding that GTEC, as presented by the Plaintiff, was 

not the tribe recognized by the Georgia General Assembly. More specifically, the letter stated: 

[T]he Agency has recently received information indicating that the Tribe is not the 
same entity recognized by the Georgia General Assembly. Specifically, SBA is in 
receipt of a study commissioned by the Georgia Council on American Indian 
Concerns – and at the request of the Governor – to investigate the claims of the 
various parties claiming to be that Indian group recognized by the Georgia General 
Assembly as being the Georgia Tribe of Eastern Cherokee. As pertinent to GTEC’s 
8(a) BD application, this study concluded that your organization is not the Georgia 
Tribe of Eastern Cherokee as recognized by the Georgia General Assembly. In fact, 
this study found that the Tribe is not functioning as an Indian tribe as contemplated 
by criteria defined by the State of Georgia and federal authorities; rather, it serves 
as a non-profit Indian heritage organization engaged in recruitment of Indians in 
the State of Georgia who are of Cherokee heritage. Based on the foregoing, SBA 
questions whether GTEC qualifies as a tribally owned concern for 8(a) BD program 
purposes. Please submit any information and supporting documentation to 
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corroborate your claim that the Tribe is in fact the Georgia Tribe of Eastern 
Cherokee as recognized by the Georgia General Assembly. 
 

AR at SBA001047-1050 (Recission and Re-Opening Letter, August 21, 2019). 

SBA also obtained the May 6, 2016, Proposed Findings Against Acknowledgement of the 

Office of Federal Acknowledgement (OFA), finding that the Tribe did not meet three of the seven 

criteria for Federal acknowledgement as a tribe. SBA explained that public findings of the OFA 

also called into question which tribal entity in Georgia is the state recognized tribe. As explained 

in the April 24, 2020, initial declination letter, OFA concluded the following with respect to the 

Tribe’s petition for federal acknowledgement: 

Various other groups claim to be the state GTEC tribe, including GTEC-
Echota Fire, a GTEC group led by Bill Dover, and a group “recognized” by the 
federally recognized United Keetoowah Band of Cherokee Indians (UKB). These 
groups are separate from the GTEC petitioner, representing completely different 
groups of different character, aims, and ancestry. 

 
Some evidence implies that neither [The Georgia Tribe of Eastern 

Cherokee] nor [The Georgia Tribe of Eastern Cherokee, Cane Break group] 
maintained administrative records, created meeting minutes, or held regular 
meetings of the governing body or membership. In fact, [The Georgia Tribe of 
Eastern Cherokee] and [The Georgia Tribe of Eastern Cherokee, Cane Break group] 
represent two leadership claimants within the petitioner, not two distinct entities. 
Interviews in 2015 indicate that the extended families of Walker Dan Davis and 
Thomas Mote have been in conflict for three generations. While members appear 
to know about this internal conflict, they are not willing to discuss it or submit 
documentation to explain it and focus instead on disagreements with non-members 
running their own separate “GTEC” organizations, such as Bill Dover, Johnny 
Chattin, and Lamar Sneed. 

 
For instance, on May 20, 1996, Charles Thurman contacted the OFA, 

indicating that GTEC had been “taken in” as a satellite group by the UKB. At this 
point, Thurman, was associated with Dover and two other Cherokee claimants, 
Lamar Sneed, and Johnny Chattin. Also, in 1996, Walker Dan Davis informed the 
BIA that it intended to respond to the BIA’s 1980 TA review letter, and also 
complained of Dover’s group and its relationship with the UKB. 
… 
Two years later, five GTEC council members (Mae Cain, Donna Collins, Marie 
Davis, Joseph M. Davis, and David L. Mobly) and GTEC Vice Chief Walker Dan 
Davis wrote two letters to Secretary of Interior Gale Norton. They state that “our 
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own chief, Thomas Mote,” has joined forces with a Lamar Sneed to “take over” 
GTEC’s “name and recognition status in the State of Georgia.” Thus, leadership 
disputes are arising again, with Walker Dan Davis on one side and Thomas Mote 
on the other. The GTEC council members write, “our Council and Tribe is opposed 
to our chief’s affiliation with this plan. He acts on his own volition, against the 
express wishes of our people.” Both leaders claimed to represent [The Georgia 
Tribe of Eastern Cherokee]. 
… 
Beginning in 2010, the Department [of the Interior] again began to receive letters 
from various individuals claiming to represent [The Georgia Tribe of Eastern 
Cherokee]. On January 27, 2010, OFA received a “letter of intent to petition” for 
“status clarification” from John H. Chattin, who styled himself as “Attorney 
General” for “The Georgia Tribe of Eastern Cherokee.” Chattin and “five council 
members” signed this letter. On August 16, 2010, a letter supposedly signed by 
Thomas B. Mote, requested OFA change the address of GTEC to one in Cumming, 
Georgia, and identified Lucian Lamar Sneed, a resident of Cumming, as the contact 
person and “Council Chairman,” but also identified Thomas B. Mote as the 
“original petitioner (re-elected chief).” Finally, on April 13, 2011, OFA received a 
mailing signed by Walker Dan Davis and seven council members that included a 
list of the “newly selected officials” as of March 21, 2011. Davis was listed as the 
“chief and primary contact person for Bureau of Indian Affairs” at the P.O. Box 
607 (address that had been long associated with the original petitioner). 

 
SBA001650-1656 (Initial Decline Letter, April 24, 2020).  

The SBA carefully weighed the Council’s and OFA’s findings against the evidence 

submitted by Plaintiff in support of its status as being owned by an eligible Indian tribe as defined 

by the regulations. Further, the August 10, 2020, reconsideration declination letter provides: 

As SBA previously explained the question in this application is whether GTEC [the 
claimed Indian tribe in your application], as a factual matter, is the same entity 
recognized by the State of Georgia as an American Indian Tribe. Two credible 
finders of fact – the Council and OFA – have raised significant questions as to 
whether GTEC is the same Tribal entity recognized by the State of Georgia. After 
carefully weighing these findings against the additional information and 
documentation you submitted in connection with the reconsideration request, I 
continue to find that SBA is unable to determine whether GTEC qualifies as an 
Indian tribe eligible to participate in the 8(a) BD program. To this end, I do not 
believe GTEC has provided sufficient evidence that would allow SBA to 
conclusively make this determination. 
 

SBA001674-1678 (Reconsideration Decline Letter, August 10, 2020). 
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Thus, the record establishes that SBA examined the relevant data and articulated a 

satisfactory explanation for its action including a ‘rational connection between the facts found and 

the choice made.’” State Farm, 463 U.S. at 43 (quoting Burlington Truck Lines, 371 U.S. at 168; 

Alpharma, 460 F.3d at 6.  SBA considered all the evidence presented, based its conclusion on that 

evidence, and provided a clear rationale for its conclusion.  Thus, the bases for SBA’s decision are 

clear.  Domtar, 347 F.3d at 311-12. (D.C. Cir. 2003).  SBA’s determination was logical and fact-

centered.  It was not arbitrary, capricious, or contrary to law.  Accordingly, summary judgment in 

SBA’s favor is appropriate.  

CONCLUSION 

For the foregoing reasons, the Court should grant summary judgment in favor of 

Defendant.  

Dated:  Washington, DC 
February 15, 2022    Respectfully submitted, 
 

MATTHEW M. GRAVES 
United States Attorney 
D.C. Bar No. 481052 

 
BRIAN HUDAK 
Acting Chief, Civil Division 

      
    By:  /s/  T. Anthony Quinn                                                
     T. ANTHONY QUINN 

  D.C. Bar No. 415213 
     Assistant United States Attorney  
     Civil Division 
     555 Fourth Street, NW 
     Washington, D.C. 20530 
     Phone: (202) 252-7558 
     Fax: (202) 252-2599 
     Email: tony.quinn2@usdoj.gov 

       
Counsel for Defendant 
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Of Counsel: 
 
BEVERLEY HAZLEWOOD 
Trial Attorney 
Office of General Counsel  
U.S. Small Business Administration 
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