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UNITED STATES DISTRICT COURT 

 

FOR THE DISTRICT OF WYOMING 

 

CARLEY CLAUSEN, 

 

   Plaintiff, 

 

v. 

 

EASTERN SHOSHONE TRIBE HEALTH 

CARE PLAN, EASTERN SHOSHONE 

TRIBE, and FIRST NATION aka 

FIRSTNATION HEALTHCARE LLC, 

 

Defendants. 

 

 

 

 

 

Case No. 20-cv-242-F 

 

BRIEF IN SUPPORT OF EASTERN SHOSHONE TRIBE’S AND EASTERN 

SHOSHONE TRIBE HEALTH CARE PLAN’S MOTION TO DISMISS FOR LACK OF 

SUBJECT MATTER JURISDICTION PURSUANT TO FED. R. CIV. P. 12(b)(1) AND 

FAILURE TO STATE A CLAIM PURSUANT TO FED. R. CIV. P. 12(b)(6) 
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INTRODUCTION 

 

This Court lacks subject matter jurisdiction over Plaintiff’s claims against the Eastern 

Shoshone Tribe (“Tribe”) and the Tribe’s self-funded employee health benefit plan (“Plan”).  Both 

the Tribe and the Plan (collectively, “Tribal Defendants”) enjoy tribal sovereign immunity against 

unconsented suit.  And even if the Tribal Defendants did not possess sovereign immunity from 

suit, Plaintiff must still litigate her claims, which arise on-Reservation, in the Tribe’s court.  For 

both of these reasons, the Court should grant this Motion to Dismiss. 

STATEMENT OF FACTS1 

Plaintiff Carley Clausen is a former employee of the Morning Star Care Center, a tribally 

owned and operated elder care facility located on the Wind River Reservation in Wyoming 

(“Reservation”).  See Compl. at ¶ 14; Declaration of Chairman John St. Clair (“St. Clair Decl.”) at 

¶ 8.  During the time of her employment, she participated in an employee health benefit plan that 

was established and maintained by the Tribe (“Plan”).  See Compl. at ¶¶ 11, 14, 16.  

The Tribe sponsors and funds its Plan, and the Tribe’s Human Resources Director serves 

as the designated fiduciary.  See St. Clair Decl. at ¶ 5.  There are approximately two-hundred and 

twelve (212) employees covered under the Plan: one-hundred and forty-five (145) of whom are 

employed in the Tribe’s various administrative offices and departments; forty-two (42) employed 

with Morning Star; twenty (20) employed with the Wind River Dialysis Center; four (4) with EST 

Construction; and one (1) with the Tribal Service Station.  Id. at ¶ 12.   

 
1 As noted infra, when considering a motion to dismiss under Rule 12(b)(1), if the challenge to 

subject matter jurisdiction is “facial,” the court will generally accept the complaint’s allegations 

as true.  Holt v. United States, 46 F.3d 1000, 1002 (10th Cir. 1995).  However, if the motion to 

dismiss challenges the facts upon which jurisdiction depends, the challenge is considered 

“factual,” and the district court need not presume the truthfulness of the plaintiff’s allegations.  Id. 

at 1002–03.  In this case, the Tribal Defendants dispute Plaintiff’s contention that the Plan is not a 

governmental plan under ERISA.  See Compl. at ¶¶ 61, 62. 
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Plaintiff alleges that during the course of her employment she experienced health issues 

requiring her to obtain medical services at a variety of local providers.  She claims that the Plan 

wrongfully withheld payment from the medical providers, resulting in collection attempts, which 

in turn allegedly caused injuries such as “severe emotional distress” and credit damage.  See 

Compl. at ¶¶ 60.1–60.5.  Plaintiff filed claims against the Tribe, the Plan, and an alleged Plan 

administrator (FirstNation Health) under the Employee Retirement Income Security Act of 1974 

(“ERISA”) and various common-law tort and contractual theories.2   

LEGAL STANDARD 

Under well-established principles of separation of powers, federal courts are not courts of 

“general jurisdiction.”  Rather, the federal judiciary occupies an exceedingly narrow role, vested 

with “only that power authorized by Constituton and statute.”  Gunn v. Minton, 568 U.S. 251, 256 

(2013).  Thus, as a baseline rule, all cases are presumed to lay outside of the federal courts’ limited 

subject matter jurisdiction.  Pueblo of Jimenz v. United States, 790 F.3d 1143, 1151 (10th Cir. 

2015).  Accordingly, the burden of establishing subject matter jurisdiction lies with the party 

seeking to invoke it.  Montoya v. Chao, 296 F.3d 952, 955 (10th Cir. 2002).   

Subject matter jurisdiction is a threshold issue that must be addressed before a district court 

can turn to the merits of a case.  Steel Co. v. Citizens for a Better Environment, 523 U.S. 83, 94–

95 (1998).  Challenges to subject matter jurisdiction are properly brought pursuant to Federal Rule 

of Civil Procedure 12(b)(1), and they can take two forms: facial or factual.  Holt v. United States, 

46 F.3d 1000, 1002 (10th Cir.1995).  In a facial attack, the challenge is to the sufficiency of the 

 
2 Plaintiff first filed her complaint in the Tribe’s court on the Reservation, Compl. at 2 n.1, a fully 

functioning court that is entitled to full faith and credit in the state of Wyoming.  Wyo. Stat. Ann. 

§ 5-1-111. Plaintiff subsequently voluntarily dismissed her complaint in Tribal Court without 

prejudice, and without adjudicating the merits. Compl. at 2 n.1. 
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allegations on their face, in which case the court may accept the allegations as true.  Id.  In contrast, 

a factual attack challenges the facts upon which subject matter jurisdiction depends, in which case 

the court may not presume the truthfulness of the complaint’s factual allegations.  Id. at 1003.  The 

court has “wide discretion to allow affidavits, other documents, and a limited evidentiary hearing 

to resolve disputed jurisdictional facts.”  Id. at 1003.   

Here, this Motion is mostly facial, but factual insofar as it introduces facts supporting the 

Plan’s status as a “governmental” plan under ERISA.  Because these facts can be considered 

jurisdictional, the Court may allow them without converting this Motion into a Motion for 

Summary Judgment under Rule 56.    

In a Rule 12(b)(6) motion, the Court must accept the factual allegations set forth in the 

complaint as true, with reasonable inferences drawn in favor of the plaintiff.  See Robbins v. 

Oklahoma, 519 F.3d 1242, 1247 (10th Cir. 2008). 

ARGUMENT 

This Court lacks subject matter jurisdiction for two independent reasons.  First, the Tribal 

Defendants are protected by tribal sovereign immunity.  That immunity has not been waived nor 

abrogated, thus barring Plaintiff’s complaint in its entirety.  Second, alternatively, to the extent 

Plaintiff seeks to sue the Tribal Defendants, the case must proceed through Tribal Court, where 

the Tribal Court will have the first opportunity to resolve the jurisdictional question of sovereign 

immunity.   

I. Plaintiff’s complaint is barred by tribal sovereign immunity. 

 

This Court lacks subject matter jurisdiction over Plaintiff’s claims against the Tribal 

Defendants because both the Tribe and the Plan are protected by tribal sovereign immunity.   
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 As self-governing nations that have existed in this continent since time immemorial, 

Indian tribes possess inherent sovereign authority.  See Okla. Tax Comm’n v. Citizen Band 

Potawatomi Tribe of Okla., 498 U.S. 505, 509 (1991).  One of the “core aspects” of this inherent 

sovereignty is the “common-law immunity from suit traditionally enjoyed by sovereign powers.”  

Michigan v. Bay Mills Indian Community, 572 U.S. 782, 788 (2014) (citation omitted).  Unless 

waived by the tribe, or abrogated by federal statute, sovereign immunity deprives courts of subject 

matter jurisdiction.  Importantly, the defense of tribal sovereign immunity protects not only the 

principal tribal government itself, but also political or economic subdivisions of a tribe—known 

as “arms of the tribe.”3   Breakthrough Mgmt. Grp., Inc. v. Chukchansi Gold Casino & Resort, 629 

F.3d 1173 (10th Cir. 2010).   

In this case, since the Tribal Defendants are protected by tribal sovereign immunity, this 

suit cannot proceed unless either: (a) Congress has abrogated such immunity by statute, or (b) the 

Tribe has voluntarily waived it.  Plaintiff bears the burden of proving that either exception applies.  

See Farmer Oil & Gas Properties, LLC v. Southern Ute Indian Tribe, 899 F. Supp. 2d 1097, 1109 

(D. Colo. 2012) (citing James v. United States, 970 F.2d 750, 753 (10th Cir.1992)).  Plaintiff has 

not met that burden.   

A. Congress has not abrogated tribal sovereign immunity for this action. 

Plaintiff’s sole federal cause of action, ERISA, is an insufficient basis for subject matter 

jurisdiction, for two reasons: First, the Plan is “governmental,” and therefore exempt from ERISA 

 
3It is clear in this case that the Plan is an arm of the Tribe, and thus entitled to the same immunity 

as the Tribe itself.  In fact, Plaintiff does not appear to allege any distinction between the Tribe 

and the Plan; under the Complaint’s heading for “Parties,” Plaintiff only describes herself, the 

Tribe, and FirstNation (the alleged Third Party Administrator).  See Compl. ¶¶ 7-10.  The 

immunity analysis herein therefore applies equally for both the Tribe and the Plan.   
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to begin with.  And second, even if the Plan was not governmental, ERISA does not include any 

language sufficient to abrogate tribal sovereign immunity.   

1. The Plan is not subject to ERISA, as it is a “governmental plan.” 

Of course, in order for Plaintiff to bring suit under ERISA, the statute must apply in the 

first instance.  Plaintiff cannot make this threshold showing, as under the facts of this case, ERISA 

expressly exempts the Plan from coverage.   

ERISA contains a carve-out for plans that are considered “governmental.”  29 U.S.C. 

§ 1003(b)(1).  The purpose of the carve-out is largely to avoid unnecessary infringement upon the 

manner in which sovereign governments manage their own employee benefits programs.  See Rose 

v. Long Island R.R. Pension Plan, 828 F.2d 910, 914 (2d Cir. 1987) (describing the legislative 

history).  Although plans established by Indian tribes were not originally within ERISA’s relevant 

definition, that changed when Congress enacted the Pension Protection Act of 2006, which 

amended ERISA’s exception for governmental plans to include any plan: 

which is established and maintained by an Indian tribal government . . . and all of 

the participants of which are employees of such entity substantially all of whose 

services as such an employee are in the performance of essential government 

functions but not in the performance of commercial activities (whether or not an 

essential government function) 

29 U.S.C. §§ 1002(32).   

In this case, the Plan is clearly governmental.  The Plan was established by the Tribe on 

December 18, 2012, with the Tribe explicitly stating: “Eastern Shoshone Tribe hereby established 

a program of benefits constituting an ‘Employee Welfare Benefit Plan’ under [ERISA], as 

amended and as applies to government plans.”  See Compl. Exh. 1 at 4 (emphasis added).  This 

explicit statement as to the nature of the Plan was set forth in the Plan document, which was 

provided to Plaintiff when she began her employment at Morning Star.  Id. ¶ 15.  As stated above, 

the Tribe serves as the sponsor for the Plan, with the fiduciary designated as the Tribe’s Human 
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Resources Director.  See St. Clair Decl. at ¶ 5.  Again, there are approximately two-hundred and 

twelve (212) employees covered under the Plan: one-hundred and forty-five (145) from the Tribe’s 

various administrative offices and departments; forty-two (42) from Morning Star; twenty (20) 

from the Wind River Dialysis Center; four (4) from EST Construction; and one (1) from the Tribal 

Service Station.  Id. at ¶ 12.  Eligibility to participate in the Plan is limited to government 

departmental and administrative personnel, and employees of Morning Star, Wind River Dialisys 

Center, EST Construction and the Tribal Service Station, all of which are instrumentalities of the 

Tribe, created under Tribal law, and located and operated within the exterior boundaries of the 

Reservation.  Id. at ¶ 6-7.  Under these facts, the Plan fits squarely within ERISA’s definitition for 

governmental plans. 

Accordingly, because the Plan is governmental, it is exempt from ERISA, and ERISA thus 

cannot serve as a basis for abrogation of tribal sovereign immunity. 

2. Even if ERISA applied, it does not abrogate tribal sovereign immunity. 

Even assuming arguendo that the Plan was not “governmental,” and that it was therefore 

subject to ERISA’s substantive requirements, that alone does not authorize this action.  Rather, to 

maintain an action under ERISA, not only must the statute be applicable, but it must also 

unequivocally abrogate tribal sovereign immunity. 

This aspect of the analysis is a product of the axiom that “whether an Indian tribe is subject 

to a statute and whether the tribe may be sued for violating the statute are two entirely different 

questions.”  Fla. Paraplegic, Ass'n, Inc. v. Miccosukee Tribe of Indians of Fla., 166 F.3d 1126, 

1130 (11th Cir. 1999) (emphasis added).  For example, while tribal facilities are subject to the 

public-accomodation requirements under the Americans with Disabilities Act (“ADA”), the ADA 

nonetheless does not explicitly authorize private lawsuits against tribes to enforce its provisions.  
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Id.  The same is true with respect to ERISA—even if the statute is applicable, it does not abrogate 

tribal sovereign immunity against private lawsuits.   

The relevant statutory interpretation principles are well-settled.  Congress has “plenary 

power” over Indian affairs, including the clear authority to abrogate tribal sovereign immunity 

through proper legislation.  Cf. South Dakota v. Yankton Sioux Tribe, 522 U.S. 329, 343 (1998).  

However, if it chooses to do so, Congress must “unequivocally express that purpose.”  C & L 

Enterprises, Inc. v. Citizen Band Potawatomi Indian Tribe of Oklahoma, 532 U.S. 411, 418 (2001) 

(citing Santa Clara Pueblo v. Martinez, 436 U.S. 49, 58 (1978)).  Indeed, the “baseline position,” 

as the Supreme Court has explained, is that tribal sovereign immunity remains intact.  Accordingly, 

when interpreting a statute, any ambiguity should be construed in favor of upholding immunity.  

See Montana v. Blackfeet Tribe of Indians, 471 U.S. 759, 766 (1985) (noting that “statutes are to 

be construed liberally in favor of the Indians, with ambiguous provisions interpreted to their 

benefit”).  In other words, “Congress must leave no doubt about its intent.”  In re Greektown 

Holdings, LLC, 917 F.3d 451, 457 (6th Cir. 2019) (emphasis in original). 

Here, ERISA simply cannot meet this standard.  ERISA’s only mention of Indian tribes is 

in the definition of “governmental plan”—a reference to plans which are expressly exempt from 

the requirements of the statute.  See supra.  If Congress intended to abrogate immunity, Indian 

tribes would receive more deliberate treatment within the statute.  After all, Congress knows how 

to authorize private suits against Indian tribes, and it has done so on a number of occasions.  Take 

for example the Resource Conservation and Recovery Act (“RCRA”).  RCRA allows private civil 

actions against any “person,” which is defined as including any “municipality,” which in turn is 

defined as including “Indian tribe[s].”  See 42 U.S.C. §§ 6903(13), (15), 6972(a).  Another example 

could be found in the Safe Water Drinking Act, which authorizes private suits against tribes 
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through a nearly identical linguistic syllogism.  See 42 U.S.C. §§ 300j-9(i)(2)(A), 300f(10), 

300f(12).  Unlike these statutes, ERISA contains no such explicit authorization. 

To be sure, ERISA does authorize certain civil actions by private parties.  29 U.S.C. 

§ 1132(a).  However, nowhere does the statute provide that such an action may be brought against 

a tribe (or an instrumentality thereof).  In fact, the statute “makes no mention at all of which parties 

may be proper defendants.”  Harris Tr. & Sav. Bank v. Salomon Smith Barney, Inc., 530 U.S. 238, 

246 (2000).  Because the statute is “devoid of any language clearly expressing an intent to subject 

the Tribe to lawsuits in federal court,” the only logical conclusion must be that ERISA does not 

abrogate tribal immunity.  See Ute Distribution Corp. v. Ute Indian Tribe, 149 F.3d 1260, 1264 

(10th Cir. 1998).   

Analogous precedent in the context of state sovereign immunity supports this 

interpretation.  The Sixth Circuit’s decision in Thiokol Corp. v. Michigan Department of Treasury 

presents an illustrative example.  987 F.2d 376, 382 (6th Cir. 1993).  In that case, a private plaintiff 

claimed that a Michigan state tax was preempted by ERISA, and the State raised the Eleventh 

Amendment as a defense.  The court reasoned that while no provision in 29 U.S.C. § 1132 

“expressly excludes states as potential defendants, neither does any provision expressly include 

states or waive their traditionally held immunity from suits in federal court.”  987 F.2d at 382.  

Accordingly, the Court concluded that ERISA’s “general authorization for suit in federal court is 

not the kind of unequivocal statutory language sufficient to abrogate the Eleventh Amendment.” 

Id. (citation omitted). Other courts that have addressed the question have agreed.  E.g., Darne v. 

State of Wis., 901 F. Supp. 1426 (E.D. Wis. 1995), aff’d sub nom. Darne v. State of Wis., Dep't of 

Revenue, 137 F.3d 484 (7th Cir. 1998).  Just like in the state immunity context, ERISA’s general 

authorization for suit in federal court, without expressly including tribes as potential defendants, 
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cannot be read as an unequivocal abrogation of the Tribe’s immunity.  In re Mayes, 294 B.R. 145, 

150 (B.A.P. 10th Cir. 2003) (recognizing that state sovereign immunity and tribal sovereign 

immunity are “similar in scope”); see also Osage Tribal Council v. U.S. Dep't of Labor, 187 F.3d 

1174, 1181 (10th Cir. 1999) (noting that “courts have often used similar language in defining the 

requirements for waiver of these immunities”).  

Granted, two district courts in this circuit have previously found an abrogation of tribal 

immunity in ERISA.  See Coppe v. Sac & Fox Casino Healthcare Plan, 2015 WL 6806540 (D. 

Kan. Nov. 5, 2015); Vandever v. Osage Nation Enter., Inc., 2009 WL 702776 (N.D. Okla. Mar. 

16, 2009). However, those courts looked only to 29 U.S.C. § 1002(32) to find that the statute 

applied to the tribal defendants in those cases, and concluded—without additional explanation—

that Congress intended to abrogate tribal sovereign immunity.  Again, however, whether a tribe is 

exempt from the application of a statute does not answer the question of whether it is subject to 

private lawsuits under that statute. See supra.  Respectfully, those district courts erred by conflating 

the two issues; this Court should not rely on their analysis. 

In short, in order for a federal statute to effectively abrogate tribal sovereign immunity, 

there must be unequivocal language evidencing that intent.  ERISA contains no such language, 

and therefore tribal sovereign immunity remains intact.   

B. The Tribe has not waived its immunity. 

Because ERISA does not abrogate tribal sovereign immunity, Plaintiff can only establish 

subject matter jurisdiction by pointing to an unequivocal waiver of immunity by the Tribe itself. 

See Fletcher v. United States, 116 F.3d 1315, 1324 (10th Cir. 1997).  However, nowhere in her 

Complaint has Plaintiff alleged (even implicitly) that the Tribe waived immunity.  Because the 

Complaint fails on its face to allege subject matter jurisdiction by waiver, this Court should find 
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that jurisdiction is lacking.  See Veeder v. Omaha Tribe of Nebraska, 864 F. Supp. 889, 901 (N.D. 

Iowa 1994) (finding that the plaintiff “failed to . . . plead the capacity of the Tribe to sue or be 

sued[,]” and thus their complaint was inadequate on its face and must be dismissed for lack of 

subject matter jurisdiction). 

II. Plaintiff must exhaust Tribal Court remedies before filing claims in this Court. 

Apart from the fact that ERISA provides no grounds for subject matter jurisdiction, 

Plaintiff’s Complaint should be dismissed because her claims must be filed in Tribal Court.  That 

is, Plaintiff must exhaust tribal court remedies before filing any complaint in this forum.4  

The tribal court exhaustion doctrine is “an inflexible bar to consideration of the merits of 

the petition by the federal court” in favor of a tribal court when “the activity at issue arises on the 

reservation.” Texaco, Inc. v. Zah, 5 F.3d 1374, 1378 (10th Cir. 1993).  Indeed, federal law has long 

recognized deference to the tribal court as the appropriate court of first impression in such matters.  

See Nat’l Farmers Union Ins. Cos. v. Crow Tribe of Indians, 471 U.S. 845, 856–57 (1985); Iowa 

Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 15–16 (1987); Texaco, Inc., 5 F.3d at 1378.   

Exhaustion of tribal court remedies serves several fundamental objectives.  First, it 

reinforces Congress’s strong interest in promoting tribal sovereignty, including the development 

of tribal courts.  See Nat’l Farmers Union Ins., 471 U.S. at 856.  Second, it allows “the forum 

whose jurisdiction is being challenged the first opportunity to evaluate the factual and legal bases 

for the challenge.”  Id.  Third, it promotes judicial economy “by allowing a full record to be 

developed in the Tribal Court.”  Id.  And fourth, exhaustion allows the tribal court to provide other 

 
4 Although it appears common for such challenges to be raised under Rule 12(b)(1), some courts 

have opined that a tribal court exhaustion defense is more properly raised in a Rule 12(b)(6) 

motion, or even an “unenumerated 12(b) motion.”  See, e.g., Dish Network Corp. v. Tewa, 2012 

WL 5381437 (D. Ariz. Nov. 1, 2012).  In any event, because this is the Tribe’s and the Plan’s first 

responsive pleading, the defense is properly before the Court.   
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courts with the benefit of their expertise in the event of judicial review.  Id. at 857.  Importantly, 

the tribal court exhaustion rule “does not depend upon the existence of a pending action in the 

tribal forum.”  Texaco, Inc., 5 F.3d at 1376.   

This case triggers the straightforward and “inflexible bar” to this Court’s considerations of 

Plaintiff’s Complaint.  Plaintiff voluntarily entered into employment with a tribal employer, in that 

she was employed at Morning Star Care Center, a tribally owned and operated facility on the 

Reservation.  The alleged wrongful conduct also occurred on-Reservation, as the allegations 

essentially relate to her on-Reservation employment and the benefits allegedly owed to her 

thereunder.  Accordingly, this case should be decided in the first instance in the Tribe’s court.  In 

fact, if Plaintiff wishes to argue that sovereign immunity does not apply in this particular dispute—

which she would have to do to establish jurisdiction—litigation of that issue is especially 

appropriate in Tribal Court, as it would further the goals of supporting tribal self-governance and 

obtaining the benefit of tribal expertise as to the meaning of any potential waivers. 

While there are exceptions to the tribal exhaustion doctrine, such as “where assertion of 

tribal jurisdiction ‘is motivated by a desire to harass or is conducted in bad faith,’ or where the 

action is patently violative of express jurisdictional prohibitions, or where exhaustion would be 

futile because of the lack of an adequate opportunity to challenge the court's jurisdiction,” Nat'l 

Farmers, 471 U.S. at 857, none apply to this case.  The tribal exhaustion rule is being raised out 

of a desire to respect tribal sovereignty for activities occurring within the Reservation, and under 

a medical benefits plan created and managed under tribal law.  Further, the parties should utilize 

the judicial expertise of the Tribal Court on issues related to sovereign immunity, as that is an issue 

necessarily raised by Plaintiff’s claims.  Finally, the Tribal Court’s exercise of jurisdiction would 

not be violative of any express jurisdictional prohibitions since it involves a civil claim, rather than 
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any criminal violations, and is brought by—not against—a non-Indian former tribal employee, 

Ms. Clausen.  See also id. at 853-855 (holding that the reasoning in Oliphant v. Suquamish Indian 

Tribe, 435 U.S. 191 (1978), involving criminal acts performed by non-Indians, did not apply to 

the exhaustion requirement). 

In sum, Plaintiff has a duty to exhaust tribal remedies prior to proceeding in federal court, 

and principles of comity require this Court to defer to the Tribe’s court before taking up the 

sensitive issues of immunity presented in this case.  Applying the tribal court exhaustion rule serves 

the objectives recognized by the Supreme Court, as it reinforces Congress’s strong interest in 

promoting tribal sovereignty by allowing the Tribal Court to first determine the scope of the 

Tribe’s sovereign immunity.  Applying the rule further serves judicial economy by allowing the 

Tribal Court to fully develop the record.  And, in the event of federal judicial review, this Court 

will benefit from the expertise of the Tribal Court on issues related to sovereign immunity.   

CONCLUSION 

For the foregoing reasons, Plaintiff’s claims against the Tribe should be dismissed for lack 

of jurisdiction, or at the very least dismissed to allow exhaustion of remedies in the Tribe’s own 

court. 

Dated:  27th of May 2022 

Respectfully submitted, 

/s/ Brett Stavin________________________ 
Brett Stavin  
Margaret Hirchak 
Rosette LLP 
565 W. Chandler Blvd., Suite 212 
Chandler, AZ 85225 
bstavin@rosettelaw.com 
mhirchak@rosettelaw.com 
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/s/ Zachary H. Mahlum____________________ 
Zachary H. Mahlum 
Law Offices of Zachary H. Mahlum 
933 Main St., Suite 6 
Lander, WY 82520 
zach@zhmesq.com 
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