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CORPORATE DISCLOSURE STATEMENT 

Pursuant to Fed. R. App. P. 26.1, Appellant Monster Technology Group, 

LLC hereby discloses that it has no parent corporation and there is no publicly held 

corporation that owns ten percent or more of its stock. 
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1

PRIOR RELATED APPEALS

There have been no prior appeals in the matter.

JURISDICTIONAL STATEMENT

The district court had jurisdiction pursuant to 28 U.S.C. § 1331, in that a

tribal court’s jurisdiction to entertain claims against a non-Indian presents a

federal question.   National Farmer’s Union Insurance Co. v. Crow Tribe, 471

U.S. 945, 852 (1985).

This Court has jurisdiction pursuant to 28 U.S.C. § § 1292(a), in that the

district court dismissed the action sua sponte, via an Order entered September 9,

2021providing that “[t]his case is hereby DISMISSED without prejudice ...”,

(emphasis added).  Appellant’s Appendix (“App.”) 6; and accompanying

Judgment providing “the matter is DISMISSED WITHOUT PREJUDICE.” 

(emphasis added).  App. 6. 

See, e.g., Moya v. Schollenbarger, 465 F.3d 444 (10th Cir. 2006), indicating

that “in this circuit, ‘whether an order of dismissal is appealable’ generally

depends on ‘whether the district court dismissed the complaint or the action. A

dismissal of the complaint is ordinarily a non-final, nonappealable order (since

amendment would generally be available), while a dismissal of the entire action is 
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ordinarily final.’” Id. at 448–49 (quoting Mobley v.McCormick, 40 F.3d 337, 339

(10th Cir. 1994)).

STANDARD OF REVIEW

The unusual if not unique circumstances presented – a sua sponte dismissal

without prejudice within days of filing the action, not based on any defect in the

filing, and before  service of process has taken place or any response been made –

make framing the applicable standard of review more challenging than usual.  

However, the Court reviews a district court’s dismissal of an action pursuant

to Rule 41(b) for abuse of discretion.  See Auto-Owners Ins. Co. v. Summit Park

Townhome Ass’n, 886 F.3d 852, 857 (10th Cir. 2018).  “An abuse of discretion

occurs where a decision is premised on an erroneous conclusion of law or where

there is no rational basis in the evidence for the ruling.”  Planned Parenthood of

Kan. v. Andersen, 882 F.3d 1205, 1223 (10th Cir. 2018) (quoting N.M. Dep’t of

Game & Fish v. U.S. Dep’t of Interior, 854 F.3d 1236, 1245 (10  Cir. 2017)).th

STATEMENT OF THE CASE

I.  FACTS RELEVANT TO THE ISSUES 
PRESENTED FOR REVIEW

Appellant sought arbitration of its claims against the Iowa Tribe of

Oklahoma before the American Arbitration Association (“AAA”).  The AAA
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designated as arbitrator a very experienced, well respected member of the

Oklahoma Bar – and retired United States Magistrate Judge, App. 75  – who

rejected the Tribe’s argument against arbitration going forward, based on the

following factual and legal premises:

1. Petitioner Monster Technology Group, LLC (“Petitioner”), hereby 
petitions for commercial arbitration of a dispute with the Iowa Tribe
 of Oklahoma (“the Tribe” or “Iowa Tribe”) deriving from breach of the 
covenant of good faith inherent in any contract entered in the State of 
Oklahoma.  

I.  ARBITRABILITY

2.  The Tribe agreed in writing to arbitrate before the American 
Arbitration Association (“AAA”) “any dispute or difference arising 
out of or in connection with” an Agreement entered in November 2016
 between the Tribe and Petitioner’s predecessor in interest Universal 
Entertainment Group (“UEG) (Exhibit 1), an Agreement entered for
 the purpose of a unique undertaking, offering online Indian gaming to 
an exclusively international market

II.  PARTIES

3.  Petitioner is a corporation organized under the laws of the State 
of Nevada and headquartered in Las Vegas.  Petitioner is successor
in interest to UEG, whose efforts laid the requisite technical foundation 
for Indian gaming to be offered online.

4.  Respondent Iowa Tribe of Oklahoma (“Tribe”) is a federally 
recognized Tribe headquartered in Perkins, Oklahoma.  The Iowa 
are the first American Indian Tribe to have offered online gaming:  
It directed such online gaming to an exclusively international market
from operations licensed and based in the Isle of Man, but has repudiated
solemn commitments calling for the Tribe to share in revenues with 
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UEG, which developed the software, technical aids,  and other assets 
which made it possible for the Tribe to conduct online gaming operations
from the Isle of Man.

Upon information and belief, Petitioner alleges the following:

* * * * *

IV.  CLAIM

BREACH OF THE COVENANT OF GOOD FAITH AND
   FAIR DEALING (NOVEMBER 2016 AGREEMENT)   

40.   Petitioner incorporates paragraphs 1 through 39 herein by reference.

41.   In Oklahoma “[e]very contract ... implies an implied duty of good 
faith and fair dealing.” Wathor v. Mutual Assurance Adm’rs, Inc., 87 P.3d
559, 561(Okla. 2004). A party held in violation is liable in damages for
breach of contract.  Ibid.

42.  Events both prior and subsequent to the November 2016 Agreement
between the Tribe and UEG – providing in most relevant part that UEG 
sell the Tribe a 51% stake in the assets of the venture for $10,000,000, 
including an immediate payment of $1,650,000, in exchange for an 
increased percentage of the eventual revenue stream   – show the Tribe 
never intended to abide by the terms, in fundamental breach of the 
implied duty of good faith and fair dealing inherent in the November 2016
Agreement.  

43.   In January 2016, the Iowa Tribe organized a wholly owned 
corporation to secure licensure outside the United States, which 
would enable online gaming operations to take place through 
a Tribal corporation that was to have exclusive rights to any 
eventual revenues. 

44.  In very short order the Tribe recovered the $1,650,000 paid 
over to UEG in November 2016, induced UEG to defer recovery
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of the $8,050,000 balance of the purchase price, on purported
 promises (a) that a single member Oklahoma LLC – with UEG as
sole member – would have ownership of  “Online Gaming Assets” 
necessary for online Indian gaming to take place; and (b) that the 
percentage of net revenue from any eventual gaming operation to 
UEG would increase from 29% to 49%. 

  
 45.  Yet the Oklahoma LLC lapsed into inactive status immediately 
after its initial registration period ended.  The Tribe gained licensure 
in the Isle of Man of its wholly owned Tribal corporation, without 
regard to UEG’s interest in any eventual gaming operation; and then 
repudiated any and all contractual obligations to UEG and its successor 
in interest Monster, all without legal justification or excuse, and all 
consistent with a scheme (a) to acquire the assets necessary to conduct
 online gaming, and then (b) to repudiate any contractual obligations 
by reference to false assertions that the software, technical aids and other 
assets were somehow defective.

46.  The Tribe breached the implied duty of good faith and fair dealing
inherent in the November 2016 Agreement, as a direct and proximate
result of which Petitioner has suffered (a) injury in the amount of  
$10,000,000, the purchase price for software; and  (b) injury for the 
continuing failure to pay Petitioner the agreed percentage of net
revenue derived from online gaming operations made possible by UEG.

Monster Technology Group, LLC v. Iowa Tribe of Oklahoma, AAA No. 01-20-
0019-3927, First Amended Petition (January 29, 2021).  App. 31.

II.  THE RELEVANT PROCEDURAL HISTORY

The U.S. Supreme Court has made clear that arbitrability of a contractual

dispute is an issue for an arbitrator, not a judge of any federal, State or Tribal

Court.  See Nitro-Lift Technologies, LLC v Howard., 568 U.S. 17, 133 S.Ct. 500,

503, 184 L.Ed. 2d 328 (2012).
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The AAA proceeded to stay the arbitration pursuant to longstanding policy1

where such an order is entered.

6

(“[W]hen parties commit to arbitrate contractual disputes, it is a mainstay of the

[Federal Arbitration] Act's substantive law that attacks on the validity of the

contract, as distinct from attacks on the validity of the arbitration clause itself, are

to be resolved ‘by the arbitrator in the first instance, not by a federal or state

court.’....” (citations omitted)).

Counsel for the Tribe nonetheless proceeded to the Iowa Tribe’s own Tribal

Court, where he immediately persuaded a newly appointed trial judge to enter an

injunction against an arbitration going forward.    1

Appellant later alleged the following concerning proceedings before the

Iowa Tribal Courts:

43.  Rather than address the allegations or otherwise participate 
in arbitration, the Tribe instead turned to its own courts for injunctive 
relief against the arbitration going forward, doing nothing to address
 the basis for such relief against a non–Indian corporation whose 
predecessor in interest – also a non–Indian entity – contracted to
render services nowhere near Tribal lands, in connection with 
operations to take place outside the United States.

44.  Defendant [Judge] Eller granted the request almost immediately....  

45.  Plaintiff had challenged the jurisdictional basis for the 
Tribe’s claims at some length.  The extent of Judge Eller’s treatment 
of the jurisdiction issue was as follows: “The Court has subject 
matter jurisdiction of the above–styled action.” .... 
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46.  The basis for the claim in arbitration was plainly the 
Agreement of November 2016 between the Tribe and Plaintiff’s
predecessor in interest UEG.  Infra, ¶ 42. Yet Judge Eller proceeded
to find that “Monster initiated an arbitration ... [in which it] alleges 
breaches of the [September] 2017 Asset Purchase Agreement.”
(emphasis added).  Id.  ¶ 4, and so enjoined arbitration on the basis 
of a purported agreement to which Plaintiff was not a party.

47.   On April 21, 2021 Plaintiff took an interlocutory appeal to the 
Tribal Supreme Court.  The Office of the Clerk has represented to 
undersigned counsel that at present just one appellate judge is serving, 
which renders the Tribal Supreme Court unable to schedule or 
entertain briefing or oral argument.  The appeal could well languish
for some time to come.

Verified Complaint for Declaratory and Injunctive Relief.  App. 7.

After nearly six months of apparent inaction towards seating additional

judges on the Tribal appeals court, Appellant filed suit in the U.S. District Court

for the Western District of Oklahoma, setting forth the  well–established

presumption against the exercise of Tribal jurisdiction over a non–Indian

individual or entity:

9.  Indian Tribes are “distinct, dependent political communities, 
qualified to exercise many of the powers and prerogatives of 
self–government.”  Plains Commerce Bank v. Long Family
Land & Cattle Co. 554 U.S. 316, 327 (2008).  However, Tribal 
“sovereignty ... is of a unique and limited character, ... center[ing] 
on the land held by the tribe and tribal members within a reservation.”  Id.  

10.  Thus the “exercise of tribal power beyond what is necessary to 
protect tribal self–government or to control internal relations is 
inconsistent with the dependent status of tribes, and ... cannot survive 
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without express congressional delegation.”   Montana v.United States, 
450 U.S. 544, 564 (1981).  “[T]he inherent sovereign powers of an
 Indian tribe do not extend to the activities of nonmembers of the tribe.” 
 Id. at 565.  See also, Plains Commerce Bank, supra, 544 U.S. at 330 
(“efforts by a tribe to regulate nonmembers, especially on non–Indian 
fee land, are presumptively invalid.”).

11.  The “Montana rule” is subject to two narrow exceptions:   
First, a “tribe may regulate, through taxation, licensing, or other means,
the activities of non–members who enter consensual relationships 
with the tribe or its members, through commercial dealing, contracts, 
leases, or other arrangements....”  (citations omitted).  Montana, supra, 
450 U.S. at 565.  However, as the Supreme Court later made clear, 
“even then, the regulation must stem from the tribe’s inherent authority
to set conditions on entry, preserve tribal self–government, or control 
internal relations.”  Plains Commerce Bank, supra, 544 U.S. at 337. 
Second, “[a] tribe may also retain inherent power to exercise civil
authority over the conduct of non-Indians on fee lands within its
reservation when that conduct threatens or has some direct effect
on the political integrity, the economic security, or the health or 
welfare of the tribe....” (citations omitted).  Montana, supra, 450 U.S. 
at 565.

Ibid.  App. 7.

Appellant also set forth the well–established exceptions to “tribal

exhaustion” set forth in Burrell v. Armijo, 456 F.3d 1059 (10  Cir. 2006):th

12.  Moreover, a litigant challenging a Tribal court’s exercise of 
jurisdiction in federal court need not exhaust remedies before the 
Tribal court in circumstances plainly present here, including  “where 
an assertion of tribal jurisdiction is motivated by a desire to harass or
is conducted in bad faith”; “where the tribal court action is patently 
violative of express jurisdictional prohibitions”; and “when it is clear
that the tribal court lacks jurisdiction so that the exhaustion requirement 
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would serve no purpose other than delay.”  Burrell v. Armijo, 456 F.3d 
1059, 1068 (10  Cir. 2006). th

Ibid.  App. 7.

In little more than a week, the district court dismissed the action without

prejudice on a sua sponte basis, on tribal exhaustion grounds:  

       It is within a court’s discretion to raise issues of comity sua sponte.
United States v. Tsosie, 92 F.3d 1037, 1041 (10th Cir. 1996). The tribal
court exhaustion rule provides that, “as a matter of comity, a federal court 
should not exercise jurisdiction over cases arising under its federal question 
or diversity jurisdiction, if those cases are also subject to tribal jurisdiction,
until the parties have exhausted their tribal remedies.” Id. (affirming a
district court’s sua sponte dismissal of an action under the tribal court
exhaustion doctrine (internal quotation marks omitted)); see also Becker v.
Ute Indian Tribe of Uintah & Ouray Reservation, -- F.4th --, No. 18-4030,
2021 WL 4057691, at *8 (10th Cir. Aug. 3, 2021) (affirming the tribal court
exhaustion rule). And because “the existence and extent of a tribal court’s
jurisdiction will require a careful examination of tribal sovereignty [and] the
extent to which that sovereignty has been altered, divested, or diminished, 
. . . that examination should be conducted in the first instance in the Tribal
Court itself.” Nat’l Farmers Union Ins. Co. v. Crow Tribe of Indians, 471
U.S. 845, 855-56 (1985). 

Order (September 15, 2021) at 1.  App. 68.

The district court went on to indicate as follows:

* * * [I]f the Tribal Supreme Court upholds the lower court’s determination 
that it has jurisdiction, Plaintiff may challenge that ruling before this 
Court.  See Nat’l Farmers Union, 471 U.S. at 853. But unless and until 
that happens, because the exhaustion of tribal court remedies is required
before Plaintiff’s claims may be considered by a federal court, and because
Plaintiff has not exhausted its tribal court remedies, this case is hereby
DISMISSED without prejudice.”  
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Id. at 3.  App. 70.

 Appellant immediately sought reconsideration.  App. 72. While

acknowledging the steep climb confronting any litigant seeking reconsideration, 

it was nonetheless bound to make the effort.  If arbitration had taken place as

contractually agreed, the matter would almost certainly have proceeded to

resolution.  Instead it remained lodged in a Tribal appeals court lacking the

requisite complement of judges to entertain a matter involving claims for

significant economic relief against the Tribe.  Indeed, Appellant suggested, 

a sua sponte dismissal on exhaustion grounds without even hearing from the Tribe

could actually serve as continuing incentive against staffing the appellate court:

The Tribal Supreme Court already had little incentive to fill vacant
judicial seats in order to entertain an appeal by a party suing the Tribe for
significant economic relief.  This Court’s holding gives it even less 
incentive to fill longstanding judicial vacancies.

Brief in Support of Plaintiff’s Motion for Reconsideration at 4.  App. 78.

The district court denied reconsideration in short order, rejecting any

suggestion the Tribe’s continuing failure to staff its appeals court could have

anything to do with the existence of the litigation against the Tribe:

And recognizing the Iowa Tribe’s inherent sovereignty and right to self-
governance, the Court strongly disagrees with Plaintiff’s assertion that 
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the Court’s Order creates disincentive for the Iowa Tribe to fill the vacant 
seats on its Supreme Court... 

Order (October 14, 2021) at 2.  App. 82.

The record before the district court showed an unexplained delay of many

months staffing the Tribe’s appellate court.  Yet the district court drew an

insurmountable inference of administrative regularity in favor of the Iowa Tribe

without benefit of an explanation, or response of any kind from the Tribe itself.

This appeal followed.

  RULING PRESENTED FOR REVIEW

The district court dismissed the case without prejudice on a sua sponte

basis, within a very short time of filing, not based on any defect in filing, and did

so before service of process had taken place or any response had been made.   

SUMMARY OF ARGUMENT

As we have noted, “[a]n abuse of discretion occurs where a decision is

premised on an erroneous conclusion of law or where there is no rational basis in

the evidence for the ruling.”  Planned Parenthood of Kan. v. Andersen, 882 F.3d

1205, 1223 (10th Cir. 2018) (quoting N.M. Dep’t of Game & Fish v. U.S. Dep’t of

Interior, 854 F.3d 1236, 1245 (10  Cir. 2017)).  We submit that the record showsth

“there [was] no rational basis in the evidence for the ruling here.”  Ibid.  The

Appellate Case: 21-6146     Document: 010110644423     Date Filed: 02/11/2022     Page: 15 



12

evidence included a very experienced arbitrator fully prepared to go forward with 

an arbitration despite objections from the Iowa Tribe.  The evidence before the

district court also included a compelling motion for injunctive relief against the

Iowa Tribal Court entertaining claims against Appellant, a non–Indian

entity/successor in interest to another non–Indian entity which contracted to render

technical services nowhere near Tribal lands, with respect to a unique Indian

gaming operation to take place outside the United States.  

ARGUMENT

THE RECORD SHOWS THAT THERE WAS NO
RATIONAL BASIS FOR A SUA SPONTE DISMISSAL

OF CLAIMS CHALLENGING THE TRIBAL COURT’S
EXERCISE OF JURISDICTION, WITHOUT BENEFIT 

OF ANY RESPONSE FROM A TRIBE WHICH IN 
ALMOST SIX MONTHS HAD FAILED TO APPOINT THE

REQUISITE JUDGES TO ITS APPELLATE COURT

We submit that Appellant presented a compelling case in the district court

for injunctive relief against the Iowa Tribal Court’s exercise of jurisdiction against

a non–Indian entity whose non–Indian predecessor in interest contracted to render 

technical services nowhere near tribal lands, in connection with an operation to

take place outside the United States.  

We also submit that, if left unrebutted in the litigation, Appellant’s claims

would plainly have warranted such injunctive relief against the exercise of tribal
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jurisdiction.  Yet the district court dismissed the case on a sua sponte basis

without benefit of a response of any kind from the Tribe.

In a context involving sua sponte dismissals on the merits, courts have

taken steps to ensure fundamental fairness to litigants confronting dismissal on

such a basis.  See, e.g., Tingler v. Marshall, 716 F.2d 1109 (6th Cir.1983), where

the Sixth Circuit held as follows:

Under our supervisory power, we hold that a district court faced with a 
complaint which it believes may be subject to dismissal [on the merits]

must: (1) allow service of the complaint upon the defendant; (2) notify all 
parties of its intent to dismiss the complaint; (3) give the plaintiff a chance
to either amend his complaint or respond to the reasons stated by the district 
court in its notice of intended sua sponte dismissal; (4) give the defendant a
chance to respond or file an answer or motions; and (5) if the claim is
dismissed, state its reasons for the dismissal.

Id., 716 F.2d at 1112.

We respectfully submit that it would be appropriate to establish comparable

safeguards in this Circuit in connection with any prospective sua sponte dismissal

of the kind Appellant confronted here.  First and foremost, we submit the district

court should require an answer or other response from a Tribal defendant or

official before any decision as to whether dismissal is appropriate in the

circumstances. The district court should also afford the plaintiff an opportunity of

response before rendered a decision.
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CONCLUSION

For the foregoing reasons, Appellant Monster Technology Group, LLC

respectfully requests that this Court reverse the decision of the district court

dismissing the action without prejudice, and remand with instructions to reinstate

the Verified Complaint for Declaratory and Injunctive Relief, and permit the

litigation to go forward.

Date:  February 11, 2022 /s/ Richard J. Grellner      
Richard J. Grellner
Attorney for Appellant,
Monster Technology Group, Inc.
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REQUEST FOR ORAL ARGUMENT

We respectfully submit that oral argument is warranted in light of the

importance  in this Circuit of the issue presented.

/s/ Richard J. Grellner      
Richard J. Grellner
Attorney for Appellant,
Monster Technology Group, LLC
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF OKLAHOMA 

MONSTER TECHNOLOGY GROUP, LLC, 

Plaintiff, 

V. ) Case No. CIV-21-879-J 

GARRETT A. ELLER, ) 

Defendant. ) 

ORDER  

On September 15, 2021, the Court dismissed Plaintiff's cause of action for failure to 

exhaust tribal court remedies (Order). [Doc. No. 5]. Before the Court is Plaintiff's motion for 

reconsideration of that Order (Motion). [Doc. No. 7]. Asserting the Order was clearly erroneous, 

Plaintiff's primary argument is that it filed its appeal with the Supreme Court of the Iowa Tribe 

"nearly six months ago" and anticipates additional delay because that court now consists of only 

one judge and will not be able to "entertain[] the matter any time soon." Motion at 2; Brief in 

Support of Plaintiff's Motion for Reconsideration (Brief) [Doc. No. 7-1] at 3, 4. 

As discussed in the Order, however, a delay in the pending appeal does not negate the 

requirement that "absent exceptional circumstances, federal courts typically should abstain from 

hearing cases that challenge tribal court jurisdiction until tribal court remedies, including tribal 

appellate review, are exhausted." Becker v. Ute Indian Tribe cf Uintah & Ouray Reservation, 11 

F.4th 1140, 1149 (10th Cir. 2021) (internal quotation marks omitted). And because the Tribal 

Supreme Court's review is not complete, Plaintiff has not exhausted its tribal court remedies. See 

Thlcpthlocco Tribal Town v. Stidham, 762 F.3d 1226, 1237 (10th Cir. 2014) ("Until the tribal 

court's appellate review of the question presented in federal court is complete, the complaining 

party has not exhausted its tribal court remedies."); Iowa Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 

Add.1
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16-17 (1987) ("[R]espect for tribal legal institutions requires that they be given a full opportunity 

to consider the issues before them and to rectify any errors. The federal policy of promoting tribal 

self-government encompasses the development of the entire tribal court system, including 

appellate courts." (internal quotation marks omitted)). 

A delay of less than six months coupled with some indefinite amount of anticipated 

additional delay does not qualify as "exceptional circumstances." See Becker, 11 FAth at 1149. 

Nor does it equate to a "denial of justice." Brief at 4, 5 (internal quotation marks omitted). And 

recognizing the Iowa Tribe's inherent sovereignty and right to self-governance, the Court strongly 

disagrees with Plaintiff's assertion that the Court's Order creates disincentive for the Iowa Tribe 

to fill the vacant seats on its Supreme Court. Brief at 4, 5. 

Plaintiff's action has been dismissed without prejudice, which permits Plaintiff to reassert 

its claims in the future should the delay of appellate review extend for such time that Plaintiff could 

then argue the existence of extraordinary circumstances.' But that is certainly not where we are 

now and nothing in Plaintiff's Motion or Brief convinces the Court that adherence to the 

requirement of exhaustion of tribal court remedies is clearly erroneous. As such, Plaintiff's Motion 

[Doc. No. 7] is DENIED. Plaintiff is ordered to immediately provide Defendant with a copy of 

this Order in the same manner in which it served Defendant with its Motion and Brief. 

IT IS SO ORDERED this 10' day of October, 2021. 

BERNARD M. JONES 
UNITED STATES DISTRICT JUDGE 

' The Court is not suggesting that it would necessarily find that an extended delay would, in fact, 
qualify as "the most extraordinary circumstances." See Iowa Mut. Ins. Co., 480 U.S. at 21; see 
also Order at 2 (listing situations in which exhaustion is not required). 
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CERTIFICATE OF DIGITAL SUBMISSION 
 

Counsel for Appellant hereby certifies that all required privacy redactions 

have been made, which complies with the requirements of Federal Rules of 

Appellate Procedure 25(a)(5).  

Counsel also certifies that the hard copies submitted to the Court are exact 

copies of the ECF filing of February 11, 2022. 

Counsel further certifies that the ECF submission was scanned for viruses 

with the most recent version of a commercial virus scanning program (Vipre 

software version 12.3.8147; Definitions version 99058 – 7.91158 [February 11, 

2022]; Vipre engine version 5.6.8.8 – 3.0), and according to the program, is free of 

viruses. 

Dated:  February 11, 2022  /s/ Richard J. Grellner  
Richard J. Grellner 
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CERTIFICATE OF SERVICE 

I hereby certify that on February 11, 2022, I electronically filed the foregoing 

with the Clerk of the Court for the United States Court of Appeals for the Tenth 

Circuit by using the appellate CM/ECF system. 

I certify that all participants in the case are registered CM/ECF users and that 

service will be accomplished by the appellate CM/ECF system. 

/s/ Richard J. Grellner  
Richard J. Grellner 
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