
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH DAKOTA 

WESTERN DIVISION  

INDIAN LAND CAPITAL COMPANY, LLC 

Plaintiff, 

v. Civil Action No. 5:21-cv-5015 

INFRASTRUCTURE DEVELOPMENT  
COOPERATIVE, LCA; HIGHLAND PARK 
MANAGEMENT, LLC; L. STEVEN HAYNES; 
And RAYCEN RAINES, 

Defendants. 

DEFENDANT RAYCEN RAINES’S REPLY BRIEF IN SUPPORT OF HIS MOTION TO 
DISMISS PLAINTIFF’S AMENDED COMPLAINT 

PURSUANT TO FED. R. CIV. P. 12(b)(6) 

Defendant Raycen Raines (“Raines” or “Defendant”), by counsel, files this Reply Brief in 

Support of his Motion to Dismiss Counts Four and Five of Plaintiff’s Amended Complaint.  In 

support of his Reply Brief, Raines states as follows: 

I. INTRODUCTION 

Plaintiff’s Opposition to Raines’ Motion to Dismiss fails to address the gaping holes in its 

RICO claim:  it cannot sufficiently allege a pattern of racketeering activity or a RICO enterprise.  

Plaintiff’s RICO claim hinges on connecting its claims in this case to a criminal bond scheme 

involving a third party, John “Yanni” Galanis (the “Galanis Bond Scheme”).  Yet, the Galanis 

Bond Scheme Plaintiff relies on so heavily to establish a pattern of racketeering activity and a 

RICO enterprise has nothing to do with this case.  Raines’ Motion to Dismiss referred to public 

information from the Galanis criminal trial showing that Raines had no involvement in the Galanis 

Bond Scheme and, in fact, testified against Galanis at the criminal trial.  Plaintiff’s Opposition 
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does not just ignore these undisputed facts, it makes arguments that are directly contrary to them.  

Because Raines had no involvement in the Galanis Bond Scheme (other than as a victim), the 

scheme provides no support for Plaintiff’s RICO claim against Raines.  Therefore, the RICO  claim 

should be dismissed with prejudice.   

Plaintiff’s Opposition also does nothing to cure the deficiencies with Plaintiff’s fraud claim 

against Raines.  The Amended Complaint fails to identify the alleged material misrepresentation 

that Raines made on which Plaintiff could have reasonably relied when deciding to extend the 

Loan Agreement between Plaintiff and IDC.  Even if, as alleged, Raines was involved in the 

negotiations relating to Plaintiff’s decision to extend the maturity date of its Loan Agreement with 

IDC, neither Raines nor the Oglala Sioux Tribe (the “Tribe”) was a party to the Loan Agreement 

or had any  obligation to pay any of the amounts due under the Loan Agreement.  Hence, Plaintiff’s 

reliance on the alleged statements by Raines is unreasonable as a matter of law, especially where 

the second extension was made in exchange for two installment payments.   

At the end of the day, Plaintiff’s attempt to drag Raines into its loan dispute with IDC is 

just as desperate as its inaccurate characterization of the Galanis Bond Scheme.  Plaintiff’s RICO 

and fraud claims against Raines are both implausible and inadequately alleged and should be 

dismissed.    

II. ARGUMENT

A. The Galanis Bond Scheme cannot serve as part of a pattern of racketeering 
activity because it is a completely separate criminal scheme in which Raines 
was a victim, not a perpetrator.  

Plaintiff has failed to establish the necessary pattern of activity a RICO claim requires.  

Indeed, “[a] pattern of racketeering activity is present only when predicate acts are linked by 

continuity plus relationship.”  See Handeen v. Lemaire, 112 F.3d 1339, 1353 (8th Cir. 1997) 
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(emphasis added).  Here, there is neither continuity nor a relationship.  Plaintiff’s Amended 

Complaint attempts to manufacture a pattern of racketeering activity by trying to connect its claims 

against Raines with an unrelated criminal action against Galanis.  (Opp. at 20 (“Here, the Amended 

Complaint sufficiently states a continuous pattern of racketeering. Haynes’ and Raines’ 

racketeering began in 2014 during the Galanis Bond Scheme.”).) Yet, even a cursory review of the 

criminal action against Galanis (which Plaintiff apparently refuses to conduct) reveals that Galanis 

targeted Raines and the Wakpamni Lake Community Corporation (“WLCC”) as victims in his 

scheme.  As explained in Raines’s opening Memorandum, Galanis was the subject of a Criminal 

Complaint that was filed in the Southern District of New York, Case No. 1:16-cr-00371 (Dkt. No. 

1). Galanis was accused of engaging in a fraudulent scheme to misappropriate the proceeds of 

certain tribal bond issuances for personal use and ultimately was convicted of conspiracy to 

commit securities fraud and securities fraud along with others, including his son, Jason Galanis.  

WLCC cooperated in the investigation of Galanis, and Raines testified against Galanis at trial (see 

Dkt. No. 505).  In that case, the public docket includes multiple entries that dispel Plaintiff’s 

manufactured allegations that Raines was somehow involved with that criminal scheme.  

Specifically,  

 At sentencing the District Court judge stated that over the course of two years, Mr. 
Galanis helped steal more than $40 million from numerous pension fund clients 
and left the Wakpamni Lake Community Corporation without money for economic 
development and owing more than $60 million on the outstanding bonds.

 The District Court judge further stated that $2.35 million of the bond proceeds were 
sent to an entity controlled by Mr. Galanis, who then used that money for, among 
other things, jewelry, cars, hotels, and disbursements to family members.  

Case 5:21-cv-05015-JLV   Document 21   Filed 07/14/21   Page 3 of 10 PageID #: 260



4 

 The Second Circuit confirmed that WLCC was a victim of Galanis’ scheme.  U.S. 
v. Galanis, No. 1:16-cv-00371, Dkt. No. 963 (S.D.N.Y. March 2, 2021).1

Moreover, Galanis was ordered to pay $43,427,436 to WLCC.  Id. 

 In denying Jason and John Galanis’s Motion for Judgment of Acquittal and a New 
Trial pursuant to Rules 29 and 33 of the Federal Rules of Criminal Procedure, the 
District Court recognized that the “conspiracy had two components critical to its 
overall success, with distinct groups of victims. First, [WLCC] was induced into 
selling approximately $60 million worth of bonds. Tr. 156:17-24. The bond 
proceeds were to be invested in an annuity on behalf of the WLCC. Tr. 147:3-13. 
This investment was intended to generate sufficient returns to pay the interest and 
principal due to bondholders, with additional revenue remaining for the WLCC to 
fund certain economic development projects. Tr. 147:3-13. Instead, all of the 
proceeds were misappropriated at the direction of Jason Galanis, in part for his 
personal benefit.”  United States v. Galanis, 366 F. Supp. 3d 477, 481 (S.D.N.Y. 
2018) (emphasis added). 

 In affirming the jury’s verdicts against Jason and John Galanis, the Court noted the 
“jury could have reasonably inferred from the record that John Galanis did not by 
happenstance meet Raines in Las Vegas but specifically targeted him. Indeed, 
weeks earlier Jason Galanis had emailed Archer and Cooney about an opportunity 
to work with the WLCC, mentioning Raines by name. GX 2003. Moreover, there 
was at least one occasion on which Tim Anderson, an attorney who helped structure 
the WLCC issuances, contacted Jason Galanis seeking certain information about 
WAPC, a request to which John Galanis responded. Tr. 184:16-20. Finally, when 
Raines suggested that the WLCC explore alternative annuity providers in order 
to compare rates, John Galanis discouraged him from doing so, Tr. 1854:23-
1855:10. If another entity had served as the annuity provider, it would not have 
been possible to misappropriate the proceeds.”  Id. at 490 (emphasis added).  

Based on these undisputed and publicly available facts, Raines was a victim of  the Galanis 

Bond Scheme, not a perpetrator of it, and thus the scheme cannot plausibly support Plaintiff’s 

RICO claim against Raines.  Once Plaintiff’s allegations regarding the Galanis Bond Scheme are 

discarded, as they must be, the remaining allegations are insufficient to show a pattern of 

racketeering activity.  Accordingly, Plaintiff’s RICO claim must be dismissed.   

1 In its opening brief, the United States summarized the case as follows: “The evidence at trial 
demonstrated that Galanis participated in a scheme to defraud two sets of victims: [WLCC], by 
inducing the WLCC to issue $60 million worth of tribal bonds; and ten pension funds, by investing 
their money in the WLCC bonds without disclosing material facts, resulting in over $40 million in 
losses.”  See U.S. v. Galanis, Dkt. No. 19-619, Dkt. 108, at 52 (2d Cir. June 2, 2020).  
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B. Plaintiff’s alleged associated in fact enterprise fails because Plaintiff 
continues to rely on the Galanis Bond Scheme to establish the existence of the 
enterprise.  

Likewise, Plaintiff’s assertion that Raines engaged in a RICO enterprise fails because it 

relies on Plaintiff’s allegation that Raines was involved in the Galanis Bond Scheme.  “The 

hallmark concepts that identify RICO enterprises are ‘continuity, unity, shared purpose and 

identifiable structure.’”  United States v. Fiel, 35 F.3d 997, 1000 (4th Cir. 1994) (quoting United 

States v. Griffin, 660 F.2d 996, 1000 (4th Cir. 1981)).  In support of each of these elements of an 

enterprise, Plaintiff relies on the Galanis Bond Scheme and Raines’ alleged involvement in that 

scheme.  Yet, for the reasons discussed above, publicly available information from the Galanis 

criminal case wholly refutes Plaintiff’s assertions.  This Court need not accept Plaintiff’s 

inaccurate characterization of the Galanis criminal action and the facts related to it.   See, e.g., In 

re Capstead Mortg. Corp. Sec. Litig., 258 F. Supp. 2d 533, 555 (N.D. Tex. 2003) (Granting a 

motion to dismiss where the plaintiffs’ allegations were unsupported by underlying facts, and 

where the record revealed that the allegations mischaracterized information contained in publicly 

filed documents.). 

It is unquestionable that here, there is no continuity of any RICO enterprise.  The basis for 

the alleged continuity is premised on Raines having been part of the Galanis Bond Scheme.  For 

example, Plaintiff’s Opposition argues that “Haynes and Raines shared in the venture of the bond 

schemes” and that “[a]fter both being involved in a previous bond scheme, the duo formed the shell 

company of IDC.”  (Opp. at 14.)  However, there are no bond “schemes” and there is no “previous 

bond scheme” in which Raines was involved.  The Amended Complaint alleges Galanis, “through 

his controlled entities sold more than $40 million in bonds to various groups, through three 

separate bond issuances” and that “Galanis’s controlled entities filtered the majority of the bond 
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proceeds to Galanis’s personal use and benefit.”  (Am. Compl. ¶¶ 25, 26 (emphasis added).)  The 

Galanis Bond Scheme involved various other parties, but not Raines, and thus there  is no 

continuity or unity in any enterprise involving Raines.   

Plaintiff’s alleged enterprise also fails because there is no shared purpose or identifiable 

structure.  This Court has held that in order to establish a distinct structure, a plaintiff must show 

“that the common activities of the enterprise extend beyond the minimal association necessary to 

sustain the pattern of racketeering.” Waldner v. Boade, No. 10-4056, 2013 U.S. Dist. LEXIS 

96381, at *8 (D.S.D. July 10, 2013) (internal citation omitted).  Here, there are no common 

activities that extend beyond the minimal association between Raines and Haynes.  In fact, if you 

remove the alleged predicate acts, the only activities Raines is alleged to have conducted are the 

same activities which Plaintiff also relies on to establish a pattern of racketeering activity, which 

is insufficient to state a RICO claim as a matter of law. Id. at *10-12 (“It therefore appears that 

defendants would not be associated with Rush Criminal Enterprises were the alleged predicate acts 

removed from the equation. Consequently, the Court finds that Waldner has failed to establish the 

existence of an enterprise within the meaning of § 1962(c), and his RICO claim must fail.”). 

Plaintiff’s Opposition relies heavily on Boyle v. United States, 556 U.S. 938 (2009), to 

support its argument that a separate ascertainable structure is no longer required to state a RICO 

claim.  However, even under Boyle, some structure is still required.  Boyle, 556 U.S. at 951 (“The 

instructions also adequately told the jury that the enterprise needed to have the structural attributes 

that may be inferred from the statutory language. As noted, the trial judge told the jury that the 

Government was required to prove that there was ‘an ongoing organization with some sort of 

framework, formal or informal, for carrying out its objectives’ and that ‘the various members and 

associates of the association function[ed] as a continuing unit to achieve a common purpose.’”) 
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(emphasis added, internal citation omitted).  Here, Plaintiff attempts to establish a structure by 

improperly relying on the Galanis Bond Scheme by arguing that “Haynes and Raines were both 

involved in the 2014 Galanis bond scheme, after which their relationship continued . . . .”  (Opp. 

at 14.)  But again, the facts established in the Galanis criminal action belie any argument that 

Plaintiff can make that Raines was involved in that scheme or that the scheme can somehow 

support the “structure” required to establish a RICO enterprise.  

Finally, while Raines does not concede that he engaged in any racketeering activity or 

predicate RICO acts, the allegations in the Amended Complaint amount to nothing more than a 

purported conspiracy among Defendants to commit mail and wire fraud, which does not qualify 

as an enterprise as a matter of law.  See Chang v. Chen, 80 F.3d 1293, 1300 (9th Cir. 1996) (“A 

conspiracy, however, is not an enterprise for the purposes of RICO.”).   

C. Plaintiff has failed to adequately plead reasonable reliance with respect to 
any representation allegedly made by Raines.  

“A complaint grounded in fraud does not ‘suffice if it tenders naked assertions devoid of 

further factual enhancement.’”  OmegaGenesis Corp. v. Mayo Found. for Med. Educ. & Research,

851 F.3d 800, 807 (8th Cir. 2017) (quoting Quintero Cmty. Ass’n Inc. v. F.D.I.C., 792 F.3d 1002, 

1009 (8th Cir. 2015).  Plaintiff has failed to plead the required “further factual enhancement” 

supporting its allegation that it actually relied  on any statement made by Raines, or that Plaintiff’s 

reliance was reasonable.  Plaintiff alleges it entered into the Loan Agreement “in reasonable 

reliance on the representations made by Haynes on behalf of Highland Park and IDC.”  (Am. 

Compl. at ¶ 79 (emphasis added).)  Thus, Plaintiff acknowledges it did not rely on any 

representations made by Raines to enter into the Loan Agreement.  As a result, Plaintiff falls back 

on the allegation that ILCC “relied on Haynes’ and Raines’ misrepresentations and agreed to an 

extension of the Bridge Loan.” (Am. Compl. ¶ 102 (emphasis added).)  Plaintiff alleges that 
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Raines’ “presence was intended to convince ILCC the Loan Proceeds were being used for their 

intended purposes.”  (Id. at ¶¶ 100, 112.)  Plaintiff argues that it did not take any action to collect 

on the unpaid loan because of representations that the loan proceeds were being used appropriately.  

However, Plaintiff still fails to plead what exactly Raines said about the use of the loan proceeds 

and why it was reasonable for Plaintiff to rely on these representations when deciding whether to 

give IDC more time to repay the loan.  OmegaGenesis Corp., 851 F.3d at 807 (“Here, the lack of 

particularity makes Omega’s general allegation of reasonable reliance not plausible.”).  In fact, 

Plaintiff agreed to extend the loan a second time in exchange for IDC making two installment 

payments of $50,000 each, the first of which was due upon execution of the extension.  (Am. 

Compl. ¶ 115; Ex. 4).  Indeed, the second extension agreement plainly states that Plaintiff, “in 

exchange for a partial payment of [$50,000] due immediately and [$50,000] due on December 24, 

2019 has agreed to extend the maturity date of the loan.”  (Ex. 4.)  To the extent Plaintiff claims it 

relied on Raines’ alleged misstatements, its own extension agreement contradicts this allegation.  

Generally, a contracting party cannot reasonably rely on alleged misrepresentations that are 

“contrary to the express provisions of the written agreement,” Syverson v. Firepond, Inc., 383 F.3d 

745, 750 (8th Cir. 2004).  The extension agreement confirms that the maturity date was extended 

based on IDC’s agreement to make installment payments not because Plaintiff reasonably relied 

on any representations by Raines.  Thus, any claim by Plaintiff that it relied on some representation 

by Raines, that reliance was unreasonable as a matter of law.  Instead, “[t]he facts as alleged reflect 

a business decision, which hindsight shows imprudent, that was entered into after normal 

bargaining.”  Id.  

Finally, even if Raines was appearing on behalf of the Oglala Sioux Tribe during the 

extension negotiations, as alleged (he was not), the Tribe was only one of several members of IDC 
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and the Tribe was not a party to the Loan Agreement.  Just like Plaintiff’s alleged RICO claim 

against Raines, the fraud claim is manufactured as a way to create a greater potential avenue of 

recovery for Plaintiff when Plaintiff’s remedy and claims lie strictly against IDC – not against 

Raines.   

IV.  CONCLUSION 

For the reasons above, Defendant Raycen Raines respectfully requests that the Court 

dismiss Counts Four and Five against Raines.  Defendant also asks for all additional relief in his 

favor that is just and proper. 

Dated: July 14, 2021 Respectfully submitted, 

By: /s/ Shawn Nichols  
Shawn Nichols 
CADWELL SANFORD DEIBERT & GARRY LLP 
200 E. 10th Street, Suite 200 
Sioux Falls, SD 57101 
Telephone: (605) 336-0828 
Facsimile: (605) 336-6036 
Email: snichols@cadlaw.com 
Attorneys for Raycen Raines  
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CERTIFICATE OF SERVICE 

I hereby certify that on July 14, 2021, a copy of the above and foregoing was filed with the 

United States District Court for the District of South Dakota using the CM/ECF system which sent 

notification to all counsel of record.     

/s/ Shawn Nichols  

117591234
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