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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH DAKOTA 

WESTERN DIVISION 
 

  
INDIAN LAND CAPITAL COMPANY, LLC, 5:21-cv-5015 
  

Plaintiff, 

PLAINTIFF’S BRIEF IN OPPOSITION 
TO DEFENDANT RAYCEN RAINES’ 

MOTION TO DISMISS 

 
vs.  

 
INFRASTRUCTURE DEVELOPMENT 
COOPERATIVE, LCA; HIGHLAND PARK 
MANAGEMENT, LLC; L. STEVEN 
HAYNES; and RAYCEN RAINES, 
  

Defendant.  
  

 
Plaintiff, Indian Land Capital Company, LLC (“ILCC”), respectfully submits this Brief in 

Opposition to Defendant Raycen Raines’ Motion to Dismiss (Docket 15). ILCC has pleaded with 

sufficiently particularity the elements of both its fraud and RICO claims against Raines. The 

Amended Complaint not only satisfies the pleading requirements of Federal Rule of Civil 

Procedure 8 and 9(b), but also states cognizable claims for relief to survive a motion to dismiss. 

Thus, Raines’ motion should be denied. 

FACTUAL BACKGROUND 

In 2014, the Wakpamni Lake Community Corporation (“WLCC”), Steven Haynes 

(“Haynes”), and Raycen Raines (“Raines”) became involved in a fraudulent bond scheme in 

which Haynes and Raines, as representatives of WLCC, used WLCC’s claimed status as a tribal 

entity to issue tax-free bonds. See Amended Complaint ¶¶ 20-22. Working with John “Yanni” 

Galanis, Haynes and Raines participated in a transaction in which WLCC would issue bonds and 

represented to potential bond buyers that the bond proceeds would be used for economic 

development activities by WLCC. Id. ¶¶ 22-24. Haynes and Raines engaged in just enough 
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activity in the Wakpamni Lake Community of the Oglala Sioux Tribe to give WLCC’s economic 

development projects the appearance of legitimacy when in reality, WLCC did not use the funds 

to fund legitimate economic development for the Community or Tribe. Id. ¶¶ 28-29. Instead, 

Haynes and Raines obtained disbursements of the funds for fake consultation services, related 

expenses, or personal benefits including lavish travel. Id. ¶¶ 30-33. 

Learning from their participation and experience in the Galanis bond scheme, Haynes and 

Raines began an enterprise through which they would again obtain bond sale proceeds for their 

own use, this time, to the detriment of ILCC. Id. ¶ 35. The scheme again planned to use WLCC’s 

claimed status as a tribal entity to issue tax-free bonds, the proceeds of which Haynes and Raines 

would then misappropriate for their own personal use. Id. ¶ 36. Haynes and Raines used their 

connections and associations with Indian Country and conceived of a sham inter-tribal energy 

cooperative, again in order to give their scheme the appearance of legitimacy. Id. ¶ 37. Haynes 

and Raines caused the formation of Infrastructure Development Cooperative (“IDC”), in which 

WLCC, controlled by Raines, was a member. Id. ¶¶ 5, 39. In order for Haynes and Raines to 

maintain control of IDC, Raines used his influence and control of WLCC to ensure that the IDC 

board entered into contractual agreements with Haynes and other associates.  

Specifically in 2015, promotion of a “Project” began through which IDC supposedly 

would provide propane to tribal entities. Id. ¶¶ 46-49. As with the Galanis bond scheme, 

however, Haynes and Raines intended to use the Project only to give their enterprise the 

appearance of legitimacy to obtain bond proceeds that would then be misappropriated for their 

own benefit. Id. ¶¶ 50-52. In 2015 and 2016, Haynes contacted ILCC to obtain “bridge 

financing” to fund the Project. Id. ¶¶ 53-75. The negotiations for the bridge loan took place 

between Haynes, located in Texas, and Rjay Brunkow (“Brunkow”), ILCC’s CEO, located in 
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Minnesota, by means of interstate communications over phone and email. Id. ¶ 54-55. Haynes 

made numerous representations to ILCC during the negotiations, including that there were ten 

tribal entity members of IDC, such as the Oglala Sioux Tribe when in fact, such representations 

were untrue. Id. ¶¶ 69-76. WLCC had no authority to act on behalf of the Oglala Sioux Tribe or 

the Wakpamni District of the Oglala Sioux Tribe, yet Haynes, Raines, and IDC continued to 

misrepresent WLCC’s membership in IDC as membership by the Tribe to ILCC. Id. ¶ 73. As is 

now known, Haynes and Raines intended to use IDC as a façade to give their bond scheme the 

appearance of legitimacy. Id. ¶ 77. Relying on these representations, ILCC entered into a Loan 

Agreement with IDC. Id. ¶¶ 79-87. Such reliance was to ILCC’s detriment, as IDC failed and 

refused to pay the amount due and owing under the Agreement on August 31, 2017. Id. ¶ 95. 

Haynes, Raines, and IDC used interstate communication including telephone, internet, and mail, 

to make the above representations and execute the Agreement. Id. ¶ 78. 

Following IDC’s failure to pay the amount due and owing to ILCC under the Agreement, 

Raines, along with Haynes, participated in extension negotiations during which Raines again 

represented to ILCC that he was participating in the extension negotiations on behalf of the 

Oglala Sioux Tribe. Id. ¶ 98. The negotiations again took place by means of interstate wire 

communication, mainly email and telephone, with Haynes participating from Texas, Brunkow 

from Minnesota, and Raines from South Dakota. Id. ¶¶ 97-99. Raines knew he had no authority 

to act on behalf of the Tribe yet misrepresented his role to ILCC with the intent to convince 

ILCC that the loan proceeds were being used for their intended purpose so that ILCC would 

agree to an extension of the loan bridge. Id. ¶¶ 98-101. Instead of taking action to recover the 

loan proceeds, ILCC relied on Haynes’ and Raines’ misrepresentations and agreed to an 
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extension of the Bridge Loan. Id. 101-06. Again, IDC failed and refused to pay the amount now 

due and owing on August 31, 2019 under the Extension. Id. ¶ 106. 

The parties negotiated a second extension agreement, in which Haynes again allegedly 

negotiated on behalf of IDC and Raines negotiated on behalf of the Oglala Sioux Tribe. Id. ¶¶ 

107-08. The negotiations once more took place by wire communication, specifically telephone 

and email, with the parties participating from their respective locations. Id. ¶ 109. Raines again 

made multiple misrepresentations to Brunkow in order to induce ILCC into entering into a 

second extension. Id. ¶¶ 107-21. Raines misrepresented that he was participating on behalf of the 

Oglala Sioux Tribe and that the Project was moving forward such that the bridge loan funds were 

being used for their intended purpose. Id. ¶¶ 110-13. These misrepresentations were once more 

made with the intent to induce ILCC to agree to a second extension. Id. ¶ 114. Instead of taking 

action to enforce the terms of the original Bridge Loan and first Extension, ILCC relied on 

Haynes’ and Raines’ misrepresentations and agreed to a second extension of the Bridge Loan. Id. 

101-06. Again, IDC again failed and refused to pay the amount now due and owing under the 

Second Extension. Id. ¶ 118. Instead, the loan proceeds were used for Haynes’ and Raines’ 

personal benefit. Id. ¶ 121.  

LEGAL STANDARD 

In considering a motion to dismiss under Federal Rule of Civil Procedure 12(b)(6), the 

factual allegations of a complaint are assumed true and construed in favor of the plaintiff. See 

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 556 (2007) (internal quotations omitted). “To survive 

a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true, to ‘state 

a claim to relief that is plausible on its face.’” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) 

(quoting Twombly, 550 U.S. at 570). “A claim has facial plausibility when the plaintiff pleads 
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factual content that allows the court to draw the reasonable inference that the defendant is liable 

for the misconduct alleged.” Id. (citing Twombly, 550 U.S. at 556). “The plausibility standard is 

not akin to a ‘probability requirement,’ but it asks for more than a sheer possibility that a 

defendant has acted unlawfully.” Id. 

 The court determines plausibility by considering the materials in the pleadings, by 

drawing on experience and common sense, and by viewing the plaintiff’s claim as a whole. See 

Whitney v. Guys, Inc., 700 F.3d 1118, 1128 (8th Cir. 2012). Inferences are construed in favor of 

the nonmoving party. Braden v. Wal-Mart Stores, Inc., 588 F.3d 585, 595 (8th Cir. 2009). And 

“[w]hile a complaint attacked by a Rule 12(b)(6) motion to dismiss does not need detailed 

factual allegations,” the plaintiff must provide “more than labels and conclusions[.]” Twombly, 

550 U.S. at 555. Thus, to survive a motion to dismiss for failure to state a claim the complaint 

must contain “[a] short and plain statement of the claim showing that the pleader is entitled to 

relief.” Fed R. Civ. P. 8(a)(2); see also Al-Saadoon v. Barr, 973 F.3d 794, 804 (8th Cir. 2020) 

(internal quotation omitted). 

ARGUMENT 

I. Count 4 of ILCC’s Amended Complaint Sufficiently States a Fraud and Deceit 
Claim Against Raines with Particularity. 

 
a. Rule 9(b) Pleading Standard. 

Under South Dakota law, the essential elements of actionable fraud are: (1) that a 

representation was made as a statement of fact; (2) which was untrue and known to be untrue by 

the party making it, or recklessly made; (3) that the statement was made with the intent to 

deceive and for the purpose of inducing the other party to act upon it; and (4) that the other party 

did in fact rely on it and was induced thereby to act to his injury or damage.  See Stabler v. First 
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State Bank of Roscoe, 2015 S.D. 44, ¶ 19, 865 N.W.2d 466, 477 (quoting North Am. Truck & 

Trailer, Inc. v. M.C.I. Commc’n Servs. Inc., 2008 S.D. 45, ¶ 8, 751 N.W.2d 710, 713). 

Rule 9(b) of the Federal Rules of Civil Procedure requires that allegations of fraud be 

made with sufficiently particularity. See Fed. R. Civ. P. 9(b). The Rule requires that a fraud 

claim “specify the time, place, and content of the defendant’s false representations, as well as the 

details of the defendant’s fraudulent acts.” OmegaGenesis Corp. v. Mayo Found. for Med. Educ. 

& Research, 851 F.3d 800, 804 (8th Cir. 2017) (quoting Streambend Props. II v. Ivy Tower 

Mpls., LLC., 781 F.3d 1003, 1013 (8th Cir. 2015)). “The main purpose of [Rule 9(b)] is to 

facilitate a defendant’s ability to respond and to prepare a defense to charges of 

fraud[.]” Commercial Prop. Invs., Inc., 61 F.3d at 644. The Eighth Circuit has cautioned that the 

particularity requirement of Rule 9(b) should not mute the general pleading principles of Federal 

Rule of Civil Procedure 8 and that instead, the two rules should be harmonized. See Abels v. 

Farmers Commodities Corp., 259 F.3d 910, 920 (8th Cir. 2001). There, the Eighth Circuit noted: 

The special nature of fraud does not necessitate anything other than notice of the 
claim; it simply necessitates a higher degree of notice, enabling the defendant to 
respond specifically, at an early stage of the case, to potentially damaging 
allegations of immoral and criminal conduct. Thus, a plaintiff must specifically 
allege the “circumstances constituting fraud,” Fed. R. Civ. P. 9(b), including “such 
matters as the time, place and contents of false representations, as well as what was 
obtained or given up thereby.” Bennett v. Berg, 685 F.2d 1053, 1062 (8th Cir. 
1982). 

 
Id.  

If the alleged fraud involved either a course of conduct over a period of time or a series of 

transactions, it is not necessary to recite in detail the fact of each transaction of the fraudulent 

scheme. See Bale v. Dean Witter Reynolds, Inc., 627 F. Supp. 650, 652 (D. Minn. 1986); see also 

Commercial Prop. Invs., Inc. v. Quality Inns Int’l, Inc., 61 F.3d 639, 644 (8th Cir. 1995) 

(affirming judgment on fraud claims for which specifics had not been pleaded in the plaintiff's 
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complaint). Further, Rule 9(b) instructs that “malice, intent, knowledge, and other conditions of a 

person’s mind may be alleged generally.” Fed. R. Civ. P. 9(b). ILCC has met Rule 9(b)’s 

particularity requirement if the pleadings unambiguously state the core of the fraud claims 

against the defendant and the factual grounds upon which the claims are based. Commercial 

Prop. Invs., Inc., 61 F.3d at 646.  

b.  ILCC’s Amended Complaint States a Claim of Fraud with Sufficient 
Particularity 

 
1.  ILCC Pleaded the Essential Elements of Fraud and Deceit 

  
Here, ILCC’s Amended Complaint identifies the core of its fraud and deceit claim against 

Raines. The essential elements of fraud are stated sufficiently in ILCC’s Amended Complaint 

and are quite easy to comprehend.  

During the original loan negotiations, Raines, Haynes, and IDC misrepresented WLCC’s 

membership in IDC as membership by the Oglala Sioux Tribe to induce ILCC into executing the 

original loan. See Amended Complaint ¶¶ 73-78. Raines then made misrepresentations, caged as 

statements of fact, concerning his participation in both loan extension negotiations on behalf of 

Oglala Sioux Tribe and that the loan proceeds were being used for their intended purpose under 

the Project. See id. ¶¶ 98-106. Raines knew these statements were untrue when he made them 

throughout both extension negotiations. See id. ¶¶ 100, 140.  Raines made the statements with 

the explicit intent to induce ILCC into entering into both loan extensions. See id. ¶¶ 101, 110, 

113. ILCC relied on Raines misrepresentations during those negotiations, and instead of taking 

action to recover the loan proceeds, ILCC entered into both extension agreements. See id. ¶¶ 102, 

114. Raines misrepresentations clearly induced ILCC to act to its detriment in that ILCC failed to 

take action to recover the loan proceeds and allowed additional interest to accrue based on 

Raines’ misrepresentations. Id. ¶¶ 106, 114-116, 118. Instead of collecting its debt, ILCC 
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incurred increased indebtedness and is out millions of dollars based on said misrepresentations. 

See id. Accordingly, ILCC’s allegations in Count 4 of its Amended Complaint state with 

particularity the essential elements of a claim of fraud against Raines. See Stabler, 865 N.W.2d 

at 477. 

2. ILCC’s Fraud Claims Meet Rule 9’s Particularity Requirement 
 

Raines argues that ILCC failed to allege the specific date or time at which a statement by 

Raines was made and exactly how Raines stated it. See Docket 15 at 8-9. The Amended 

Complaint and its incorporated Exhibits sufficiently identify the statements made and the 

timeframe in which they were made to satisfy Rule 9.   

IDC defaulted on the original Loan Agreement on August 31, 2017. See Amended 

Complaint ¶ 95. The first Loan Maturity Date Extension Agreement was dated November 30, 

2017. Id. ¶ 96; see also Ex. 3 to the Amended Complaint at 1.  Between the loan default and the 

Loan Extension, Raines and Haynes, participated in extension negotiations with Brunkow during 

which Raines represented to ILCC that he was participating in the extension negotiations on 

behalf of the Oglala Sioux Tribe. Id. ¶ 98. Raines knew he had no authority to act on behalf of 

the Oglala Sioux Tribe yet misrepresented his role to ILCC with the intent to convince ILCC that 

the loan proceeds were being used for their intended purpose so that ILCC would agree to an 

extension. Id. ¶¶ 99-101.  Thus, those misrepresentations were made to Brunkow in various 

conversations between August 31, 2017 and November 30, 2017.   

IDC again defaulted on the amount due and owing under the first Extension Agreement 

on August 31, 2019. See Amended Complaint ¶ 106. The second Loan Maturity Date Extension 

Agreement was executed on September 30, 2019. Id. at ¶ 107; see also Ex. 4 to the Amended 

Complaint at 2. Raines made additional representations to Brunkow between August 31, 2019, 
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and September 30, 2019.  Those misrepresentations included statements that Raines was 

participating on behalf of the Oglala Sioux Tribe, that the Project was moving forward and the 

bring loan funds were being used for their stated, legitimate purpose.  Amended Complaint 

¶¶ 111-12.  Raines made those statements with the intent of inducing ILCC to extend again the 

maturity date of the loan, and ILCC relied on the representations causing injury and damages 

when IDC failed to repay the loan when the Second Extension came due.  Id. ¶¶ 114–18.   

A recent decision from the District of South Dakota affirms this level of particularity is 

sufficient when pleading fraud.  In Larson Manufacturing Co. of South Dakota, Inc., v. American 

Modular Housing Group, LLC, although the “exact date” of which the defendant “allegedly 

made each fraudulent statement” was not identified, the plaintiffs identified “the time frame 

within which the statements were made,” which the court held was sufficient under Rule 9(b). 

2018 WL 627185, at *9 (D.S.D. Jan. 30, 2018). The Court further noted that although the 

complaint alleged defendant’s statements were made throughout a three-year period of time, said 

timeframe “was enough” such that the plaintiff had identified the subject of the statements “with 

enough particularity to allow [the defendant] to admit or deny whether he made them.” Id. So too 

here, ILCC’s allegations in the Amended Complaint are pleaded with enough particularity to 

allow Raines to admit or deny whether he made them.  

The Amended Complaint provides the specific timeframe of the negotiations and Raines’ 

misrepresentations; it sufficiently alleges what Raines said; and it identifies to whom the 

representations were made.  Because those representations were made through multiple 

negotiations over the course of several weeks and months, specific dates and times of 

misrepresentations are not required under Rule 9(b).  See Bale, 627 F. Supp. at 652; see also 
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Commercial Prop. Invs., Inc., 61 F.3d at 644. Thus, the Amended Complaint satisfies the 

particularity requirement of Rule 9(b).  OmegaGenesis Corp. 851 F.3d at 804.    

3. The Amended Complaint Sufficiently Pleads ILCC’s Reliance on 
Raines’ Misrepresentations 

 
Raines also argues that ILCC has failed to plead reliance with respect to any of the 

alleged representations made by Raines. See Docket 15 at 7-8. Raines argues that because he was 

not personally participating in negotiations for the original loan agreement, ILCC did not 

expressly rely on Raines’ statements until after the loan funds were distributed and thus there can 

be no detrimental reliance. Id. Raines’ argument ignores the detrimental reliance, clearly plead, 

in ILCC’s delaying or foregoing action to collect or recover its debt or the collateral securing it 

based on Raines’ actions.  In reliance on Raines’ misrepresentations, ILCC agreed to both 

extensions of the bridge loan to their detriment, which led to delay in action to recover the loan 

proceeds, allowed additional interest to accrue based on Raines’ misrepresentations, and allowed 

the collateral to be converted. Id. ¶¶ 102-18. Instead of collecting its debt, ILCC incurred 

increased indebtedness and is out millions of dollars. See id.  These allegations sufficiently plead 

reliance on Raines’ misrepresentations satisfactory of Rule 9(b). 

4. Raines Need Not Be a Party to the Contract to be Liable for Fraud 
 

Finally, Raines argues that ILCC’s fraud claim fails because Raines was not participating 

on behalf of an actual party to the original loan agreement and was a “stranger” to the contract. 

See Docket 15 at 10.  Raines’ argument essentially urges this Court to add a new privity of 

contract essential element to a claim of fraud and deceit.  No such privity is required by South 

Dakota law, see Stabler, 2015 S.D. 44, ¶ 19, 865 N.W.2d at 477 (identifying the essential 

elements of a fraud and deceit claim), and Raines provides no support for his argument Docket 

15 at 10. 
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Moreover, common sense counsels against such a requirement.  It makes no difference 

that Raines was not a party to the original loan agreement or participating on behalf of signatory 

to the loan agreement. Under Raines’ standard, co-conspirators could not be held accountable for 

their fraudulent and deceptive acts, and only parties that sign the dotted line could be named 

defendants in actions. Actionable fraud can occur by any person, at any juncture a representation 

was made, regardless whether or not the representation was made by an individual who was an 

authentic party at the inception of the parties’ relationship. Naturally, fraudulent schemes 

typically involve deception by individuals who are neither genuine in their intentions nor role in 

the transaction. 

For the foregoing reasons, ILCC has adequately alleged its fraud and deceit claim against 

Raines in its Amended Complaint and has provided sufficient notice of the particular 

circumstances of Raines’ fraudulent acts under both Rule 8 and 9(b) of the Federal Rules of Civil 

Procedure. Dismissing ILCC’s fraud claim against Raines at this stage of the litigation, when 

Raines has adequate notice of the allegations and before discovery has initiated, would neither 

fulfill the purposes behind Rule 9(b) nor promote justice. ILCC respectfully requests this Court 

deny Raines’ motion as to Count 4 of its Amended Complaint. 

II. Count 5 of ILCC’s Amended Complaint Sufficiently States a RICO Claim Against 
Raines. 
 
a. Rule 9(b) Pleading Standard. 

“Section 1962 of the RICO Act makes it ‘unlawful for any person employed by or 

associated with any enterprise engaged in, or the activities of which affect, interstate or foreign 

commerce, to conduct or participate, directly or indirectly, in the conduct of such enterprise’s 

affairs through a pattern of racketeering activity[.]’ ” Nitro Distrib. Inc. v. Alticor, Inc., 565 F.3d 

417, 428 (8th Cir. 2009) (quoting 18 U.S.C. § 1962(c)). Congress passed RICO in 1970 with the 
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broad aim of eradicating organized crime and corrupt business activity, proclaiming the statute’s 

provisions “shall be liberally construed to effectuate its remedial purposes.” Organized Crime 

Control Act of 1970, Pub. L. No. 91-452, § 904(a) (1970). In that vein, the statute provides civil 

remedies to “[a]ny person injured in business or property by reason of” the enterprise’s 

racketeering activities. 18 U.S.C. § 1964(c). Accordingly, to establish a RICO violation under 18 

U.S.C. § 1962(c), the plaintiff must show “(1) conduct (2) of an enterprise (3) through a pattern 

(4) of racketeering activity.” Nitro Distrib., 565 F.3d at 428 (internal quotation omitted).  

b. ILCC’s Amended Complaint Pleads a RICO Claim with Sufficient 
Particularity against Raines. 

 
Here, ILCC’s Amended Complaint sufficiently states a RICO claim against Raines. First, 

the Amended Complaint alleges an association-in-fact “enterprise” formed to obtain bond 

proceeds through fraudulent means. See Amended Complaint ¶ 52. The Amended Complaint 

alleges that Haynes and Raines were members of an enterprise formed for this common purpose 

that employed the predicate acts of mail and wire fraud to facilitate their bond schemes and 

defraud investors. Id. ¶¶ 35-121. The pleadings are far from conclusory, and instead allege in 

great detail the various activities and misrepresentations of associates in the enterprise to pursue 

the enterprise’s purpose of misappropriating bond loan proceeds for Haynes’ and Raines’ 

personal use. See id. Finally, the Amended Complaint sufficiently alleges a pattern of 

racketeering activity of both open and close-ended continuity by the enterprise. See id. The 

pleadings allege a lengthy period of years of criminal activity, from 2014 to 2019, in which 

Haynes’ and Raynes’ enterprise committed related, repeated predicate acts of interstate mail and 

wire fraud to obtain bond proceeds that were neither isolated nor sporadic. See id. Accordingly, 

ILCC’s allegations in Count 5 of its Amended Complaint state with particularity the essential 
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elements of RICO claim against Raines. See Nitro Distrib., 565 F.3d at 428 (internal quotation 

omitted).  

1. The Amended Complaint Sufficiently Alleges an “Enterprise.” 

First, Raines argues that ILCC has failed to plead an “enterprise” as required by 18 

U.S.C. § 1962(c). See Docket 15 at 12-15. Raines argument relies on outdated Eighth Circuit 

precedent instead of applying the controlling standard set forth by the Supreme Court in Boyle v. 

United States, 556 U.S. 938, 943-44 (2009). ILCC’s Amended Complaint sufficiently states the 

existence of an “enterprise” as outlined in Boyle. 

As noted by the Court in Boyle, the RICO statute “does not specifically define the outer 

boundaries of the ‘enterprise’ concept but provides that the term ‘includes any individual, 

partnership, corporation, association, or other legal entity, and any union or group of individuals 

associated in fact although not a legal entity.’” 556 U.S. at 944 (quoting 18 U.S.C. § 1961(4)). 

Such an “enumeration of included enterprises is obviously broad,” such that “[t]he term ‘any’ 

ensures that the definition has a wide reach.” Id. The “very concept of an association in fact is 

expansive” such that RICO is to be read broadly. Id.; see also Nat’l Org. for Women, Inc. v. 

Scheidler, 510., 473 U.S. 479 U.S. 249, 257 (1994); Sedima, SPRL v. Imrex Co., 473 U.S. 479, 

497 (1985). Thus, for purposes of a civil RICO pleading, an enterprise “includes any union or 

group of individuals associated in fact,” and could even simply be “a group of persons associated 

together for a common purpose of engaging in a course of conduct.” United States v. Turkette, 

452 U.S. 576, 580, 583 (1981).   

The Supreme Court in Boyle held that “an association-in-fact enterprise” need not have 

“an ascertainable structure beyond that inherent in the pattern of racketeering activity in which it 

engages.” Boyle, 556 U.S. at 945–74.  In so deciding, the Supreme Court clarified the three 
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“structural” features that an association-in-fact enterprise must have: “purpose, relationships 

among those associated with the enterprise, and longevity sufficient to permit these associates to 

pursue the enterprise’s purpose.” Id. at 946. In the sense relevant to the Supreme Court, the term 

“structure” connotes “the way in which parts are arranged or put together to form a whole” and 

“the interrelation or arrangement of parts in a complex entity.” Id. (internal quotations and 

citations omitted). Based on these structural characteristics, the Supreme Court found that, 

indeed, “proof of a pattern of racketeering activity may be sufficient” to permit a court “to infer 

the existence of an association-in-fact enterprise.” Id. at 951.  Accordingly, based on Boyle, the 

enterprise alleged in ILCC’s Amended Complaint possesses the requisite structural features of an 

actionable association-in-fact enterprise as required under Boyle and Rule 9(b).  

The first structural element of a “common purpose” is easily satisfied by the pleadings. 

Id. at 945-46. The Amended Complaint thoroughly alleges that Haynes and Raines shared in the 

venture of the bond schemes with the intent to misappropriate proceeds for their own personal 

use. The circumstances of their relationship also illustrate a common purpose as well. After both 

being involved in a previous bond scheme, the duo formed the shell company of IDC and their 

enterprise for the purpose of again obtaining loans and bond proceeds through fraudulent means 

to misappropriate for their own personal use. Haynes’ and Raines’ enterprise clearly had a 

“common purpose.”  

The second structural element, “relationships among those associated with the 

enterprise,” is also sufficiently stated in the Amended Complaint. Boyle, 556 U.S. at 946. Haynes 

and Raines were both involved in the 2014 Galanis bond scheme, after which their relationship 

continued through their use of WLCC, the formation of IDC, and their continued pursuit of 

fraudulent bond schemes from 2015 to 2020. The two, along with other associates, clearly had a 
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relationship and were not individuals with no connection or association.  They used their 

relationships with each other and their associated entities and organizations to further the 

common purpose of misappropriating bond proceeds.  Raines’ and Haynes’ relationship 

undoubtedly satisfies the second structural feature: a relationship among those associated with 

the enterprise. 

Finally, the Amended Complaint thoroughly alleges the enterprise’s “longevity sufficient 

to permit these associates to pursue the enterprise’s purpose,” the third structural characteristic of 

an association-in-fact enterprise. Boyle, 556 U.S. at 946.  As discussed in more detail below, 

Raines’ and Haynes’ enterprise had “affairs of sufficient duration” to permit each of them as 

associates “to participate in those affairs through a pattern of racketeering activity” and purpose 

the enterprise’s purpose of fraudulently obtaining bond proceeds. Id. The Amended Complaint 

alleges that Haynes’ and Raines’ relationship dates back to at least the Galanis Scheme in 2014 

and that IDC was created in 2015. See Amended Complaint ¶¶ 20-34. The Amended Complaint 

alleges that their own enterprise and bond scheme began in 2015 and persists to the present day. 

Id. ¶¶ 35-52. This is more than enough time for Raines and other associates of the enterprise to 

pursue the enterprise’s purpose. Indeed, actions taken on behalf of the enterprise such as the loan 

extension negotiations, to name two, have already succeeded in interfering with and delaying 

ILCC’s collection of its debt and misappropriating funds for their own personal use. Id. ¶¶ 95-

120. Thus, the Amended Complaint sufficiently alleges the final structural element of an 

enterprise: longevity. 

Instead of challenging these three structural features, Raines relies almost exclusively on 

Stephens, Inc. v. Geldermann, Inc., 962 F.2d 808 (8th Cir. 1992) to argue that the Amended 

Complaint fails to advance any facts of an enterprise beyond the minimal association 
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surrounding the pattern of racketeering sufficient to state an actionable association-in-fact 

enterprise. See Docket 15 at 12-15.  Raines’ reliance on Stephens is misplaced.  

Stephens is limited by Boyle, because “proof of a pattern of racketeering activity may be 

sufficient” to permit a Court “to infer the existence of an association-in-fact enterprise.” Boyle, 

556 U.S. at 951.  In fact, Boyle involved an association in fact of individuals whose only 

activities together were a series of bank thefts.  Id. at 941. As the United States Supreme Court 

made clear in Turkette and restated in Boyle, the evidence used to prove the pattern of 

racketeering activity and the evidence establishing a RICO enterprise “may in particular cases 

coalesce.” Id. at 947 (quoting Turkette, 452 U.S. at 583). This means that the circumstances 

surrounding the alleged predicate acts themselves can permit a reasonable inference of an 

association-in-fact enterprise.  

Unlike a situation where “several individuals, independently and without coordination, 

engaged in a pattern of crimes listed as RICO predicates,” the facts alleged in the Amended 

Complaint serve as proof of both the existence of the enterprise and that its participants engaged 

in a pattern of racketeering activity while advancing a shared, common purpose. Id. at 947 n.4. 

Indeed, Boyle upheld an instruction that permitted the jury to find an association-in-fact 

enterprise “form[ed] solely for the purpose of carrying out a pattern of racketeering acts” and 

provided that “[c]ommon sense suggests that the existence of an association-in-fact is oftentimes 

more readily proven by what is [sic] does, rather than by abstract analysis of its structure.” 556 

U.S. at 942, 951 (alterations in original).  The Supreme Court’s decision “demonstrated that the 

evidentiary bar of proving an association-in-fact is low,” Julie R. O’Sullivan, Federal White 

Collar Crime 649 (7th ed.). Accordingly, the Supreme Court has plainly rejected the position 

that “the existence of an enterprise may never be inferred from the evidence showing that 
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persons associated with the enterprise engaged in a pattern of racketeering activity.” Boyle, 556 

U.S. at 947 (emphasis added). 

Thus, in accordance with Boyle, ILCC’s Amended Complaint thoroughly alleges an 

“enterprise” as well as “proof of a pattern of racketeering activity” that allows this Court “to 

infer the existence of an association-in-fact enterprise.” Id. at 951. The pleading sufficiently 

alleges the three structural elements of an enterprise: “purpose, relationships among those 

associated with the enterprise, and longevity sufficient to permit these associates to pursue the 

enterprise’s purpose.” Id. at 946. And although the evidence alleged regarding the enterprise’s 

pattern of racketeering activity and the evidence alleged to establish the enterprise may 

“coalesce,” this “proof of a pattern of racketeering activity [is] sufficient” to permit this Court 

“to infer the existence of an association-in-fact enterprise.” Id. at 947-51. Accordingly, the 

Amended Complaint sufficiently states an “enterprise” as required by RICO and Rule 9(b).  

2. The Amended Complaint Sufficiently Alleges Predicate Acts. 

Raines also argues that ILCC has failed to sufficiently plead predicate acts because, he 

argues, ILCC has not specifically alleged when and how Raines made fraudulent 

misrepresentations. See Docket 15 at 16-18.  The argument echoes the lack of particularity 

argument Raines makes in support of dismissal of the fraud claim, and for the same reasons, it 

fails.   

Congress has defined “racketeering activity” to include a panoply of federal and state 

crimes. See id. § 1961(1). Civil liability does not hinge on a RICO defendant’s conviction of the 

predicate acts forming the basis of a racketeering allegation. Sedima, 473 U.S. at 493. Raines 

argues that ILCC has failed to allege with particularity how he committed mail or wire fraud. See 

Docket 15 at 17-18. But the Amended Complaint sufficiently alleges that the Defendants, 
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including Raines, engaged in a pattern of mail fraud and wire fraud (18 U.S.C. §§ 1341-1343) to 

further the purpose of their enterprise, and the timing of such predicate acts. See Amended 

Complaint ¶¶ 54-55, 78, 97, 109, 147-48, 150. 

“When examining a motion to dismiss a RICO claim based on mail and wire fraud, a 

court must determine whether the plaintiffs have sufficiently pleaded mail and wire fraud under 

the standard of Rule 9(b).” Burke v. Ability Ins. Co., 926 F. Supp. 2d 1056, 1066 (D.S.D. 2013) 

(internal quotations omitted); see also Abels, 259 F.3d at 918. The standard for allegations of 

RICO is the same as discussed at above for allegations of fraud in that “a party must state with 

particularity the circumstances constituting fraud or mistake.” Fed. R. Civ. P. 9(b). Allegations 

of mail or wire fraud “consist in the foreseeable use of the mails or wire for the purpose of 

carrying out a scheme to defraud.” Abels, 259 F.3d at 918. Said another way, when pled as RICO 

predicate acts, mail and wire fraud require a showing of: (1) a plan or scheme to defraud, (2) 

intent to defraud, (3) reasonable foreseeability that the mail or wires will be used, and (4) actual 

use of the mail or wires to further the scheme.” H & Q Props., Inc. v. Doll, 793 F.3d 852, 856 

(8th Cir. 2015) (citation omitted).  

Here, the Amended Complaint states plausible wire fraud and mail fraud claims. See 18 

U.S.C. § 1343; 18 U.S.C. § 1344. For the reasons discussed supra I. above, ILCC has 

sufficiently alleged the “circumstances constituting fraud” including “such matters as the time, 

place and contents of false representations, as well as the identity of the person making the 

misrepresentation and what was obtained or given up thereby.” Abels, 259 F.3d at 920 (internal 

citations and quotations omitted). Again, a reading of the Amended Complaint and its attached 

Exhibits clearly depict the plan and scheme to defraud, the intent to defraud, the reasonable 

foreseeability that mail and wires will be used by the enterprise to defraud, and the actual use of 
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mail and wires by Raines and his associates to further the enterprise’s scheme. H & Q Props., 

Inc., 793 F.3d at 856.           

 For example, as alleged in the Amended Complaint, Raines, Haynes, and IDC, through 

their enterprise, utilized telephone, internet, and mail and made misrepresentations to ILCC to 

further their bond scheme and defraud ILCC. Amended Complaint ¶ 55. Raines also made 

misrepresentations to Brunkow and ILCC through telephone and email communications between 

August 31, 2017, and November 30, 2017, during the first extension negotiations with Raines 

participating from South Dakota, Haynes from Texas, and Brunkow from Minnesota in 

furtherance of their scheme to defraud. Id. ¶¶ 97-101. Raines again made misrepresentations to 

Brunkow and ILCC via telephone and email during the second extension negotiations between 

August 31, 2019, and September 30, 2019, with the parties participating from their respective 

states. Id. ¶¶ 107-114. The use of mail and wires by Raines and others was for the specific 

purpose of inducing ILCC’s reliance, defrauding ILCC, ultimately misappropriating the funds. 

Id.; H & Q Props., Inc., 793 F.3d at 856. Accordingly, ILCC has sufficiently alleged that Raines 

and his enterprise used mail and wire to further their scheme and commit fraud. Thus, the 

allegations in the Amended Complaint sufficiently state predicate acts of wire and mail fraud in 

accordance with Rule 9(b).  

3. The Amended Complaint Sufficiently Alleges a Pattern of 
Racketeering. 
  

Finally, Raines argues that ILCC’s Amended Complaint fails to state a related and 

continuous pattern of racketeering. See Docket 15 at 15-16. A RICO plaintiff must plead facts 

that “show that the racketeering predicates are related, and that they amount to or pose a threat of 

continued criminal activity,” evidencing some continuity plus relationship which combines to 

produce a pattern. H.J. Inc. v. Nw. Bell Tel. Co., 492 U.S. 229, 239 (1989) (emphasis omitted). 
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The “pattern” requirement is quite “flexible,” too. Id. at 238–39. Prohibited activities are related 

if they “have the same or similar purposes, results, participants, victims, or methods of 

commission, or otherwise are interrelated by distinguishing characteristics and are not isolated 

events.” Id. at 240. Much like establishing an association-in-fact enterprise, “these two 

constituents of RICO’s pattern requirement” are stated separately, “though in practice their proof 

will often overlap.” Id. at 239. 

“Continuity” is both close-ended and open-ended, the former “referring either to a closed 

period of repeated conduct” and the latter demonstrated by “past conduct that by its nature 

projects into the future with a threat of repetition.” Id. at 241. To plead close-ended continuity, a 

plaintiff must state facts that establish “related acts continuing over a period of time lasting at 

least one year[.]” Crest Const. II, Inc. v. Doe, 660 F.3d 346, 357 (8th Cir. 2011) (citing citation 

omitted); see H.J. Inc., 492 U.S. at 242 (requiring “a series of related predicates extending over a 

substantial period of time”). Alternatively, a plaintiff must plead open-ended continuity by 

showing that “the related predicates themselves involve a distinct threat of long-term 

racketeering activity, either implicit or explicit.” H.J. Inc., 492 U.S. at 242. But “[p]redicate acts 

extending over a few weeks or months and threatening no future criminal conduct do not satisfy 

this requirement.” Id. Thus, whether the predicates alleged demonstrate a threat of continued 

racketeering activity “depends on the specific facts of each case.” Id. 

Here, the Amended Complaint sufficiently states a continuous pattern of racketeering. 

Haynes’ and Raines’ racketeering began in 2014 during the Galanis Bond Scheme. Amended 

Complaint ¶¶ 20-34. Haynes and Raines then continued their pattern of racketeering in 2015 in 

causing the formation of IDC and promoting the Project. Id. ¶¶ 35-52. Then from late 2015 to 

September of 2019, the enterprise negotiated the original Loan Agreement and two loan 
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extensions through the fraud. Id. ¶¶ 53-121. These predicate acts completed between 2015 to 

September of 2019 obviously occurred over a period of time much longer than “a few weeks or 

months.” H.J. Inc., 492 U.S. at 242. Moreover, they involve common participants, Haynes and 

Raines; a common purpose, to misappropriate bond proceeds; and similar methods, wire fraud.  

This sufficiently states a close-ended pattern of racketeering. Id. at 241. 

Raines also argues that ILCC cannot plead open-ended continuity. See Docket 15 at 16. 

This is simply not true. Here, the enterprise’s pattern of racketeering continues because ILCC 

remains unpaid. See Evolve Bank & Trust v. Bove, 2021 WL 2336957, at *1 (E.D. Ark. June 8, 

2021) (finding open-ended continuity was sufficiently alleged as there remained unpaid 

indebtedness to the plaintiff due to the alleged fraud). Further, the threat of continuity must be 

viewed at the time the racketeering activity occurred between 2014 and 2019. See Heinrich v. 

Waiting Angels Adoption Servs., Inc., 668 F.3d 393, 410 (6th Cir. 2012) (“Subsequent events are 

irrelevant to the continuity determination . . . because ‘in the context of an open-ended period of 

racketeering activity, the threat of continuity must be viewed at the time the racketeering activity 

occurred.”). As plead in the Amended Complaint, he enterprise’s scheme involved a threat of 

long-term racketeering activity in the form of the intention of Haynes and Raines to ultimately 

defraud investors to the bond scheme.  Accordingly, under either the close-ended or open-ended 

analysis, ILCC’s Amended Complaint sufficiently alleges a pattern of racketeering in accordance 

with Rule 9(b).  See H.J. Inc., 492 U.S. at 242. 

Thus, for the foregoing reasons, ILCC has adequately alleged its RICO claim against 

Raines in its Amended Complaint and has provided sufficient notice of the particular 

circumstances of Raines’ mail and wire fraud predicate acts under both Rule 8 and 9(b) of the 

Federal Rules of Civil Procedure. Dismissing ILCC’s RICO claim against Raines at this stage of 
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the litigation, when Raines has adequate notice of the allegations and before discovery has 

initiated, would neither fulfill the purposes behind Rule 9(b) nor promote justice. ILCC 

respectfully requests this Court deny Raines’ motion as to Count 5 of its Amended Complaint. 

CONCLUSION 

 ILCC has satisfied the pleading requirements of Rule 8 and 9(b) and pleaded with 

particularity its fraud and RICO claims against Raines. The Amended Complaint states with 

particularity the elements of each claim while simultaneously putting Raines on notice of the 

allegations against him. At this early stage of the proceedings, Count 4 and 5 of ILCC’s 

Amended Complaint contain sufficient factual matter that, accepted as true, state plausible 

claims for relief. Thus, ILCC respectfully requests this Court deny Raines’ motion to dismiss. 

 Dated at Sioux Falls, South Dakota, this 22nd day of June, 2021. 
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