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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF WASHINGTON 

AT TACOMA 

ALLSTATE INDEMNITY COMPANY, an 
Illinois Corporation, 
 
 Plaintiff, 
 
 v. 
 
JOSHUA CORNELSON and “JANE DOE” 
CORNELSON, husband and wife, and 
JOAQUIN ORTEGA CARRILLO, a single 
individual, 
 
 Defendants. 

  
Civil No.: 3:21-cv-05831 
 
COMPLAINT FOR DECLARATORY 
JUDGMENT 

 

Plaintiff Allstate Indemnity Company (hereinafter “Allstate”), by and through its 

attorneys Douglas F. Foley, Alayna L. Nicholes, and Kevin M. Sampson of Foley Sampson 

& Nicholes, PLLC, hereby alleges as follows: 

I. PARTIES AND JURISDICTION 

1. This action for Declaratory Judgment is one in which the United States District 

Court is given original jurisdiction by reason of diversity of citizenship and the requisite 

Case 3:21-cv-05831-RJB   Document 1   Filed 11/11/21   Page 1 of 10



Page 2 – COMPLAINT FOR DECLARATORY JUDGMENT Foley Sampson & Nicholes, PLLC 
13115 NE 4th Street, Suite 260 
Vancouver, WA 98684   
Telephone: 360.883.0636  

 

amount in controversy exceeds $75,000 pursuant to Title 28, U.S.C. §1332. 

2. Allstate is an Illinois corporation authorized to transact the business of 

insurance in the State of Washington, whose principal place of business is in the State of 

Illinois and is deemed a citizen of Illinois for diversity jurisdiction. 

3. Joshua Cornelson and “Jane Doe” Cornelson, husband and wife, and the 

marital community comprised thereof, are residents of Clallam County, State of Washington, 

and are citizens of Washington.     

4. Joaquin Ortega Carrillo, a single individual, is a resident of Snohomish 

County, State of Washington, and is a citizen of Washington.  Joaquin Ortega Carrillo has 

filed a complaint against Joshua Cornelson in the matter captioned Joaquin Ortega Carrillo 

v. Joshua Cornelson and Jane Doe Cornelson, Clallam County Superior Court Case No. 21-

2-00485-05.   

5. Allstate issued a Manufactured Home Policy providing certain coverages 

subject to the terms, definitions, exclusions, limitations and conditions contained in the 

insurance contract to Joshua Cornelson   

II. UNDERLYING COMPLAINT 

6. This dispute involves a physical altercation that occurred on the evening of 

September 14, 2018, in the driveway of the manufactured home owned by Joshua Cornelson.  

Mr. Cornelson was working on a vehicle located in the driveway of his home when the motor 

vehicle operated by Joaquin Ortega Carrillo pulled into Mr. Cornelson’s driveway.  A 

physical altercation ensued between Joshua Cornelson and Joaquin Ortega Carrillo.  The 

Clallam County Superior Court Complaint alleges that Joaquin Ortega Carrillo was assaulted 

by Joshua Cornelson and suffered severe physical, emotional, and psychological damage as a 

result of the assault.   

7. A copy of the Clallam County Complaint is attached as Exhibit 1 and is 

incorporated herein.  The following statement of facts is extracted from the Complaint.  
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Allstate does not necessarily adopt or agree to the veracity of the facts alleged, but recites the 

following facts for the sole purpose of identifying the issues in dispute in this matter with 

respect to the coverages provided by Allstate, subject to the terms, definitions, exclusions 

and conditions of the insurance contract issued by Allstate.  The pertinent portions of the 

Complaint are referenced in the following paragraphs set forth below: 

 

“COMES NOW the Plaintiff, Joaquin Ortega Carrillo, by 

and through his attorney, Jeremiah Styles, alleges as 

follows: 

I. PARTIES 

 

 Plaintiff, Joaquin Ortega Carrillo, Now is and at 

all times relevant to this action was a resident of 

Snohomish County, State of Washington. (Complaint ¶1) 

Defendant, Joshua Cornelson, and Jane Doe Cornelson, 

and the marital community were a resident of Clallam, 

County, Washington. (Complaint ¶2) John Does 1-V are 

entities who are liable to Plaintiffs but are currently not 

known to the Plaintiffs at this time. Such entities include, 

by way of example and not limitation, any entity with 

vicarious liability for the negligent acts and omissions of 

the Defendants and any party not currently named in this 

matter but alleged by the Defendants to have negligently 

or intentionally caused the harmed alleged by the 

Plaintiffs herein. (Complaint ¶3) 

 

II. JURISDICTION 

 

 This Court has proper jurisdiction over the 

Defendant hereto and over the subject matter herein. 

(Complaint ¶4) The incident upon which this case is 

based occurred in Clallam County, Washington, and 

therefore venue is proper in the above-captioned court. 

(Complaint ¶5) 

 

III. FACTS 

 

 This liability case arises from the severe physical, 

emotional, and psychological damage that the plaintiff 

suffered as the result of outrageous assault at the hands 
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of Joshua Cornelson on September 14, 2018. This event 

has permanently damaged plaintiff. (Complaint ¶6) On or 

about September 14, 2018, defendant Joshua Cornelson 

assaulted Mr. Ortega Carrillo. He was driving his vehicle 

but got out of his car after having a flashing light pointed 

at the mirror of his vehicle. He didn't recognize anyone 

before getting out of his car because it was dark outside. 

After he walked around his car, he realized it was Mr. 

Josh Cornelson who was flashing the light at him. Mr. 

Ortega-Carrillo friendly [sic] approached him, when all 

of a sudden, he received the first impact to the face that 

would drop him to the ground, feeling unconscious and 

confused. Mr. Cornelson punched the left side of Mr. 

Ortega Carrillo's face and smashed it against the concrete 

breaking his teeth. Mr. Cornelson then held Mr. Ortega 

Carrillo down with his knee on Mr. Ortega’s Neck. Mr. 

Cornelson continued to kick Mr. Ortega Carrillo's body, 

striking chest, neck, shoulders, arms, back and abdomen. 

Mr. Cornelson continued to assault Mr. Ortega Carrillo 

by kicking and punching him with such force that 

severely injured him. (Complaint ¶7) Defendant Joshua 

Cornelson was convicted of Assault in the fourth degree 

and Malicious Mischief in the third degree. (Complaint 

¶8) 

 

IV. BATTERY 

 

 Defendant, Joshua Cornelson, intentionally 

inflicted harmful bodily contact. (Complaint ¶9) As a 

direct and proximate result of the assaulted and battered 

by the Defendant, Joshua Cornelson, and such assault 

and battery and resulting injuries was a direct and 

proximate result of the damages alleged herein. 

(Complaint ¶10) 

 

V. DAMAGES 

 

 Plaintiff, Joaquin Ortega Carrillo, suffered 

personal injuries, pain and suffering and emotional 

distress, and loss of wages, loss of economic 

opportunities which will be specified at time of trial. 

(Complaint ¶11) 
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VI. PHYSICIAN-PATIENT WAIVER 

 

 Plaintiffs hereby waives the physician-patient 

privilege as required by the laws of the State of 

Washington, conditioned as follows: (a) Plaintiffs do not 

waive their constitutional right of privacy; (b) Plaintiffs 

do not authorize ex parte contact with Plaintiffs’ health 

care providers; (c) Plaintiffs do not authorize any contact 

with Plaintiffs’ health care providers except pursuant to 

procedures authorized by statute or by the Rules of Civil 

Procedure; ( d) Plaintiffs specifically requests that the 

defendants or their representative(s) not write letters or 

make other contact with Plaintiffs health care providers 

asking for copies of medical records unless expressly 

authorized by the Plaintiff in writing or pursuant to 

procedure established by statute or the Rules of Civil 

Procedure. (Complaint ¶12) 

 

VII. RELIEF SOUGHT 

 

 WHEREFORE, Plaintiff, having stated the above 

causes of action against Defendants for injury caused by 

the acts in the amount to be shown at the time of trial 

together with court costs and attorneys’ fees. That the 

injuries were proximately caused by the assault and 

battery. Solely by reason of the foregoing and without 

fault on his part the plaintiff was injured. As a result of 

the acts of the Defendant, the Plaintiff suffered personal 

injuries, pain and suffering, emotional distress, and lost 

wages.  

 

 WHEREFORE Plaintiff having stated the above 

cause of action against Defendant for the injury caused 

by the Defendant seeks relief in an amount to be shown 

at the time of trial together with prejudgment interest at 

the statutory rate on all items of special damages 

including, without limitation expenses of medical care 

and treatment and wage loss. Further for an award of all 

court costs and attorneys’ fees.” 
 

III. INSURANCE POLICY PROVISIONS 

8. The AS470 WA Manufactured Home policy issued by Allstate to 

Joshua Cornelson is attached as Exhibit 2 and is incorporated herein by reference.  The 
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Policy provides the following pertinent coverages, terms, definitions, and exclusions: 

 

“General 

 

Definitions Used In This Policy 

Throughout this policy, when the following words 

appear in bold type, they are defined as follows: 

1. “You” or “Your”—means the person listed under 

Named Insured(s) on the Policy Declarations as the 

insured and that person’s resident spouse. 

 

2. “We,” “us,” or “our”—means the company 

named on the Policy Declarations. 

 

3. “Insured person(s)”—means you and, if a 

resident of your household: 

 a) any relative; and 

 b) any dependent person in your care. 

 

Under Family Liability Protection–Coverage X and 

Guest Medical Protection–Coverage Y, “insured 

person” also means: 

 c) any person or organization legally 

responsible for loss caused by animals or watercraft 

covered by this policy which are owned by an insured 

person. We do not cover any person or organization 

using or having custody of animals or watercraft in any 

business, or without permission of the owner.  

 d) with respect to the use of any vehicle 

covered by this policy, any person while engaged in the 

employment of an insured person. 

 

4. “Bodily injury”—means physical harm to the 

body, including sickness or disease, and resulting death, 

except that bodily injury does not include: 

 a) any venereal disease; 

 b) herpes; 

 c) Acquired Immune Deficiency Syndrome 

(AIDS); 

 d) AIDS Related Complex (ARC); 

 e) Human Immunodeficiency Virus (HIV); 

 

or any resulting symptom, effect, condition, disease or 

illness related to a) through e) listed above. 
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In addition, bodily injury does not include any 

symptom, effect, condition, disease or illness resulting in 

any manner from: 

 a) lead in any form; 

 b) asbestos in any form; 

 c) radon in any form; or 

 d) oil, fuel oil, kerosene, liquid propane or 

gasoline intended for, or from, a storage tank located at 

the residence premises. 

 

* * * 

 

9. “Occurrence”—means an accident, including 

continuous or repeated exposure to substantially the 

same general harmful conditions during the policy 

period, resulting in bodily injury or property damage.  

 

10. “Property damage”—means physical injury to 

or destruction of tangible property, including loss of its 

use resulting from such physical injury or destruction. 

 

* * * 

 

Insuring Agreement 

In reliance on the information you have given us, we 

agree to provide the coverages indicated on the Policy 

Declarations. In return, you must pay the premium when 

due and comply with the policy terms and conditions, 

and inform us of any change in title, use or occupancy of 

the residence premises. 

 

Subject to the terms of this policy, the Policy 

Declarations shows the location of the residence 

premises, applicable coverages, limits of liability and 

premiums. The policy applies only to losses or 

occurrences that take place during the policy period. 

The policy period is shown on the Policy Declarations. 

This policy is not complete without the Policy 

Declarations. 

 

The terms of this policy impose joint obligations on the 

person named on the Policy Declarations as the insured 

and on that person’s resident spouse. These persons are 

defined as you or your. This means that the 

Case 3:21-cv-05831-RJB   Document 1   Filed 11/11/21   Page 7 of 10



Page 8 – COMPLAINT FOR DECLARATORY JUDGMENT Foley Sampson & Nicholes, PLLC 
13115 NE 4th Street, Suite 260 
Vancouver, WA 98684   
Telephone: 360.883.0636  

 

responsibilities, acts and omissions of a person defined 

as you or your will be binding upon any other person 

defined as you or your. 

 

The terms of this policy impose joint obligations on 

persons defined as an insured person. This means that 

the responsibilities, acts and failures to act of a person 

defined as an insured person will be binding upon 

another person defined as an insured person. 

 

* * * 

 

Section II—Family Liability And Guest Medical 

Protection 

 

Family Liability Protection–Coverage X 

 

Losses We Cover Under Coverage X: 

Subject to the terms, conditions and limitations of this 

policy, we will pay damages which an insured person 

becomes legally obligated to pay because of bodily 

injury or property damage arising from an occurrence 

to which this policy applies, and is covered by this part 

of the policy. 

 

We may investigate or settle any claim or suit for 

covered damages against an insured person. If an 

insured person is sued for these damages, we will 

provide a defense with counsel of our choice, even if the 

allegations are groundless, false or fraudulent. We are 

not obligated to pay any claim or judgment after we have 

exhausted our limit of liability. 

 

Losses We Do Not Cover Under Coverage X: 

1. We do not cover any bodily injury or property 

damage intended by, or which may reasonably be 

expected to result from the intentional or criminal acts or 

omissions of, any insured person. This exclusion 

applies even if: 

 a) such insured person lacks the mental 

capacity to govern his or her conduct; 

 b) such bodily injury or property damage is 

of a different kind or degree than intended or reasonably 

expected; or 

 c) such bodily injury or property damage is 
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sustained by a different person than intended or 

reasonably expected. 

 

This exclusion applies regardless of whether or not such 

insured person is actually charged with, or convicted of 

a crime. 

 

* * *.” 

 

IV. DECLARATORY JUDGMENT ACTION 

9. A justiciable controversy exists between the parties hereto.  This controversy 

can be resolved by this Court through entry of its Judgment declaring the rights and liabilities 

of the parties alleged herein under the contract of insurance alleged above. 

10. There is no coverage or duty to defend or indemnify Joshua Cornelson and 

“Jane Doe” Cornelson under the policy for the following reasons: 

 10.1 There is no defined “occurrence” under the policy.   

 10.2 The intentional or criminal acts exclusion in the Policy excludes 

coverage for Joshua Cornelson’s conduct.  

 10.3 The Policy’s joint obligations clause bars coverage for Joshua 

Cornelson and “Jane Doe” Cornelson.   

11. The Court should enter a Judgment wholly in favor of Allstate declaring, 

adjudicating, and decreeing that Allstate is not obligated to provide coverage or a defense to 

Joshua Cornelson and “Jane Doe” Cornelson, husband and wife, in regard to the claims 

asserted against them, and further enter an order that Joaquin Ortega Carrillo, a single 

individual, is owed nothing in regard to insurance indemnity on the claims he has alleged 

with respect to the coverages allowed under the policy.   

WHEREFORE, Allstate prays for relief as follows: 

1. For Judgment against Defendants declaring that the contracts of insurance 

issued by Allstate does not obligate Allstate to provide coverage or a defense to Joshua 
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Cornelson and “Jane Doe” Cornelson, husband and wife, in regard to the claims asserted 

against them, and further enter an order that Joaquin Ortega Carrillo, a single individual, is 

owed nothing in regard to insurance indemnity on the claims he has alleged with respect to 

the coverages allowed under the Allstate policy. 

2. For Allstate’s costs and such other and further relief as may be deemed just 

and equitable.  

DATED this 11th day of November, 2021. 

 

FOLEY SAMPSON & NICHOLES, PLLC 

 
 
By /s/ DOUGLAS F. FOLEY   

Douglas F. Foley, WSBA #13119  
E-mail: doug.foley@dougfoleylaw.com 

 
By /s/ ALAYNA L. NICHOLES   

Alayna L. Nicholes, WSBA #40993 
E-mail: alayna.nicholes@dougfoleylaw.com 
 

By /s/ KEVIN M. SAMPSON   
Kevin M. Sampson, WSBA #24162 
E-mail: kevin.sampson@dougfoleylaw.com 
Attorneys for Plaintiff, Allstate Indemnity 
Company 
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