
STATE OF MICHIGAN 

INGHAM COUNTY CIRCUIT COURT 

JLLJ DEVELOPMENT, LLC, A MICHIGAN 
LIMITED LIABILITY COMPANY, AND 
LANSING FUTURE DEVELOPMENT II, LLC, 
A MICHIGAN LIMITED LIABILITY COMPANY, 

PLAINTIFFS,  Case No. 21-189-CB 
vs. Hon. Joyce Draganchuk 

KEWADIN CASINOS GAMING AUTHORITY, 
A DULY AUTHORIZED ENTITY CREATED 
UNDER THE LAWS OF THE SAULT STE. 
MARIE TRIBE OF CHIPPEWA INDIANS, 

DEFENDANT. 
______________________________________________________________________ 
Andrew J. Broder (P23051) 
Payne, Broder & Fossee, P.C. 
Attorney for Plaintiffs 
32100 Telegraph Road, Suite 200 
Bingham Farms, MI  48025 
(248) 642-7733
abroder@ppbf.com

Michael H. Perry (P22890) 
Fraser Trebilcock Davis & Dunlap, P.C. 
Co-Counsel for Plaintiffs 
124 West Allegan Street, Suite 1000 
Lansing, MI 48933 
(517) 482-5800   
mperry@fraserlawfirm.com 

Courtney A. Kachur (MI Bar No. P68556) 
Attorney for Defendant 
Sault Ste. Marie Tribe of Chippewa Indians 
523 Ashmun Street  
Sault Ste. Marie, MI 49783  
(906) 635-6050 ext. 26305
CKachur@saulttribe.net

Jeffrey R. Rasmussen  
Attorney for Defendant 
Patterson Earnhart Real Bird & Wilson 
1900 Plaza Drive  
Louisville, CO 80027  
(303) 926-5292
jrasmussen@nativelawgroup.com

______________________________________________________________________

PLAINTIFFS’ COMBINED EX PARTE MOTION, BRIEF AND AFFIDAVIT FOR 
ISSUANCE OF A COURT ORDER DIRECTING DEFENDANT TO SHOW CAUSE 

WHY IT SHOULD NOT BE HELD IN CIVIL CONTEMPT OF COURT FOR FAILING TO 
COMPLY WITH THE COURT’S OCTOBER 27, 2021 ORDER 

Plaintiffs, JLLJ Development, LLC and Lansing Future Development II, LLC, by 

and through their undersigned counsel, ask the Court to enter an order directing the 

Defendant, Kewadin Casinos Gaming Authority, to show cause why it should not be 
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held in civil contempt of court for failing to pay the funds to Plaintiffs which this Court 

specifically required Defendant to remit within 7 days from the date of the Court’s 

October 27, 2021 discovery order, and for failing to provide proper answers to Plaintiffs’ 

interrogatories, and documents, within 21 days from the date of that order.  

 Plaintiffs previously filed a motion for contempt, due to Defendant’s failure to pay 

the funds required by the October 27 order.  However, the Court denied that motion 

without prejudice, for three reasons: procedural deficiencies existed with respect to the 

filing of that motion; Defendant’s discovery responses were not yet required by that 

order; and Defendant had appealed several of the Court’s orders, including the October 

27 discovery order, to the Michigan Court of Appeals.  The Court cautioned Defendant 

(at the hearing held on the first contempt motion) that no stay of proceedings was in 

effect and that Defendant’s responsibility to comply with the October 27 discovery order 

remained in effect.  

This new motion seeking an order to show cause is being filed at this time 

because the matters which caused the Court to deny the first contempt motion without 

prejudice have been resolved: the Michigan Court of Appeals has dismissed Kewadin’s 

appeal, the time for Defendant to provide answers and documents (and the funds) 

required by the October 27 order has long passed, and the procedural deficiencies have 

been addressed by the filing of this new motion in accordance with MCR 3.606.  

I. INTRODUCTION AND PERTINENT PROCEDURAL HISTORY 
 
 Because the Court is quite familiar with the procedural history of this case, no 

lengthy summary of the facts or the procedural history of this case is stated here. 

Defendant has not paid the $1,500 which the Court directed Defendant to pay in the 
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October 27 order. Nor has the Defendant provided the answers to interrogatories or the 

documents which are the subject of the Court’s October 27 order. Instead, Defendant 

relied on its appeal to the Michigan Court of Appeals to free it from compliance with the 

Court’s discovery order. Defendant assumed the risk that its gambit might fail – and at 

the hearing on the first contempt motion which this Court held on November 17, 2021, 

this Court warned Defendant that its obligation to comply with the Court’s discovery 

order was not stayed by its appeal. Then, after the date passed for Defendant to 

produce its answers and documents required by the Court’s October 27 order, Plaintiffs’ 

counsel wrote to Defendant’s attorney to remind him of the obligation and to ascertain 

his intentions, but no substantive response was received.  See Ex. A. Instead,  

Defendant decided to ignore the Court’s discovery order, and it now must face the 

consequences in light of the January 25, 2022 Order of the Michigan Court of Appeals 

(copy attached as Ex. B).    

 

II. NO STAY OF PROCEEDINGS WAS AUTOMATICALLY IMPOSED BY 
THE MERE FILING OF DEFENDANT’S CLAIM OF APPEAL 

 
As the Court previously noted during the first contempt hearing, Defendant’s 

appeal to the Court of Appeals did not result in a stay of proceedings in the trial court, or 

in a stay of this Court’s discovery order. Given its history of playing fast and loose with 

the court rules throughout this lawsuit – as further evidenced by the text of the Court of 

Appeals’ Order – it is not surprising that Defendant utterly failed to comply with the 

requirements of this Court’s October 27 discovery order. A stay of proceedings would 

have existed only if this Court or the Court of Appeals ordered it, MCR 7.209(A)(1), and 

no stay was ordered by either court.   
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III. CIVIL CONTEMPT OF COURT IS WARRANTED HERE 

Because the Defendant has violated this Court’s October 27 order, it should be 

found in civil contempt of court. Defendant’s payment obligation was clear and simple, 

and it deliberately chose to ignore remitting payment under the order. So, too, 

Defendant’s obligation to provide proper answers (to interrogatories) and documents 

was clear under that order and Defendant was given more than sufficient time to comply 

with it.  

Numerous decisions of the appellate courts of this State support a finding of civil 

contempt under the circumstances present here. See, e.g., Houston v. Southwest 

Detroit Hospital, 166 Mich App 623, 629; 420 NW2d 835 (1988) (determining that for 

violation of a discovery order, the trial court has a wide range of options available, 

including “treating the failure to obey the order as contempt of court”); Arbor Farms, LLC 

v. GeoStar Corp, 305 Mich App 374, 387; 853 NW2d 421 (2014) (“[a] party must obey 

an order entered by a court … or the party must face the risk of being held in 

contempt….”); and Porter v. Porter, 285 Mich App 450; 776 NW 2d 377 (2009) 

(affirming trial court’s finding of civil contempt for violation of court orders, and 

distinguishing between civil and criminal contempt). 

IV. MCL 600.1968(4) REQUIRES THE PLAINTIFFS TO SERVE THIS 
MOTION AND THE COURT’S SHOW CAUSE ORDER UPON 
THE  DEFENDANT’S CHIEF EXECUTIVE OFFER. 

The proposed show cause order requires the Plaintiffs’ attorney to serve a copy 

of the motion and this Court’s order upon the Defendant’s Chief Executive Officer. MCL 

600.1968(4), attached to this Motion as Exhibit C, provides that when initiating a 

proceeding for contempt for disobeying a court order, one must personally serve the 
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notice or order to show cause upon the disobeying party unless the Court orders 

otherwise. 

Service of the show cause order upon Defendant’s chief executive officer will 

ensure that the Defendant is made aware of the repeated and egregious failures of 

defense counsel to abide by the Court’s orders. There is no reason in this record for 

excepting the Defendant and its chief executive officer from MCL 600.1968(4)’s 

personal service requirement. 

 
V. CONCLUSION 

For the reasons stated in this Motion, Brief and Affidavit, the Court should issue 

an Order to Show Cause regarding Defendant’s civil contempt of court, for failing to 

comply with the Court’s October 27 order. In addition to whatever other remedies the 

Court deems proper, Plaintiffs ask this Court to impose a daily fine on Defendant until it 

complies with the October 27 order, and bar Defendant from contesting liability in this 

case if it fails to pay the funds owed under the October 27 order and fails to provide the 

discovery required by that order, within 14 days of the show cause hearing. Payment of 

those funds would enable Defendant to purge its contempt and to avoid any other 

sanctions flowing from it.1 Finally, the Court should award attorney fees and costs to the 

Plaintiffs for having to file this Motion.   

 

 
 

1 Such severe sanctions are necessary in light of the fact that the Defendant’s failure to make 
discovery for many months has significantly prejudiced Plaintiffs, who are unable to prepare adequately 
for trial without the answers and documents required by the October 27 order. The Court has established 
a scheduling order in this case, and the Plaintiffs intend to do everything in their power to abide by it.  
However, without the discovery from Defendant, Plaintiffs cannot properly prepare for and depose key 
employees of Defendant who have knowledge of the underlying transactions, and otherwise prepare for 
the fast approaching trial date. 
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A proposed Order to Show Cause accompanies this motion.  

      PAYNE, BRODER & FOSSEE, P.C. 
 
 
      /s/ Andrew J. Broder    
      Andrew J. Broder (P23051) 
      Counsel for Plaintiffs 
      32100 Telegraph Road, Suite 200 
      Bingham Farms, MI  48025  

Dated: January 27, 2022    (248) 642-7733 
 
 
Michael H. Perry (P22890) 
Fraser Trebilcock Davis & Dunlap, P.C. 
Co-Counsel for Plaintiffs 
124 West Allegan Street, Suite 1000 
Lansing, MI 48933 
 

PROOF OF SERVICE 
 
The undersigned certifies that a copy of the foregoing document was sent via e-

mail  to all counsel of record on January 27, 2022.. 
 
       /s/ Deborah L. Coveart   
       Deborah L. Coveart 
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REVISED JUDICATURE ACT OF 1961 (EXCERPT)
Act 236 of 1961

600.1968 Service of papers; attorneys; contempt.
Sec. 1968. (1) Except for the original service of the complaint and summons, service required or permitted

to be made upon a party represented by an attorney shall be made upon the attorney, unless service upon the
party is ordered by the court.

(2) If 2 or more attorneys represent the same party or parties, service of papers upon any one of such
attorneys is sufficient. If 1 attorney appears for several parties, he is entitled to only 1 copy of any paper
served upon him.

(3) Whenever a party prosecutes or defends his action in person, service of papers shall be made upon him
in the manner provided in section 1970.

(4) When proceedings for contempt for disobeying any order of the court are initiated, the notice or order
shall be personally delivered to such party, unless otherwise specially ordered by the court.

History: 1961, Act 236, Eff. Jan. 1, 1963.
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