
UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF SOUTH DAKOTA

WESTERN DIVISION

RAPID CITY

Rudy Butch Stanko,
Plaintiff,

vs. Case No.

Oglala Sioux Tribe Public Safety division of the Oglala Sioux Tribe;
Jesse Red Wing, individually, and in his official capacity as an Oglala Sioux Tribal Public Safety
Officer;
Shane Richards, individually, and in his official capacity as an Oglala Sioux Tribal Correctional
Officer;
Johnny Hussman, individually, and in his official capacity as an Oglala Tribal judge;
Heather Patton, individually, and in her offical capacity as an Oglala Tribal Criminal Court Clerk;

Defendants.

PETITION FOR AN INJUNCTION and A DECLARATORY JUDGMENT and a

COMMON LAW TORT COMPLAINT and an EQUITY TITLE 42 USC
COMPLAINT REQUESTING A 7™ AMENDMENT COMMON LAW^ JURY OF

THE WHITE MAN'S PEERS TO DECIDE THE FACTS AND DAMAGES.

This is a common law tort complaint violating the White Man Stanko's constitutional rights on

the Pine Ridge Reservation and in conjunction with an equity conspiracy complaint filed ptirsuant to 42

USC § 1983 & 1985,^ against police officers, in their individual capacities, working for the Oglala

Sioux Tribe on the Pine Ridge Reservation, which is a Territory of the United States. 42 USC § 1983

states:

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of
any State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of
the United States or other person within the jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the Constitution and laws, shall be liable to the party injured in an
action at law, suit in equity, or other proper proceeding for redress, except that in any action brought
against a judicial officer for an act or omission taken in such officer's judicial capacity, injunctive relief
shall not be granted unless a declaratory decree was violated or declaratory relief was unavailable. For

^ Common Law: "As distinguished from statutory law created by enactment of legislatures....As a
compound adjective "common law" is understood as contrasted or opposed to "statutory," "equitable or
to criminal." Black's Law Dictionary. 6^ Ed. 1990. "That system of law which does not rest for its
authority upon any express statutes." Gilmer's Law Dictionary. Anderson Pub. Co., 1986, 6* Ed.

^  "State (and territorial tribal courts) have jurisdiction over suits brought pursuant to Title 42 of the
United States Code, which creates a remedy for violation of federal rights committed by persons
acting under color of state [or Territorial (tribal)] law." Howlett v Rose. 496 US 356 (1990).
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the purposes of this section, any Act of Congress applicable exclusively to the District of Columbia
shall be considered to be a statute of the District of Columbia.

Pine Ridge Reservation is not in South Dakota. See Rosebud Sioux v South Dakota. 900 R2d 1164.

The facts, also, substantiate the Oglala Sioux Tribe and it employees violated the following

Federal rights of the White Plaintiff promulgated in 25 USC §1302 (The Indian Civil Rights Act of

1968), No Indian tribe in exercising powers of self-government shall:

(a) In General:

(2) violate the right of the people to be secure in their persons, houses, papers, and effects

against unreasonable search and seizures, nor issue warrants, but upon probable cause, supported by

oath or affirmation, and particularly describing the place to be searched and the person or thing to be

seized. The above defendants in a conspiracy seized the person, papers and effects without a probable

cause oath to issue a warrant. See facts stated in Complaint.

(7) (I)nflict cruel and unusual punishment. "A single day in prison violates the cruel and

unusual punishment clause." Solem v Helm. 463 US 277, 77 Led2d 637, 649,103 Set 3001 (1983);

quoting Robinson v California. 370 US 660, 667 (1962).

(8) deny to any person within its jurisdiction the equal protection of its laws or deprive any

person of liberty or property without due process of law.

(10) deny to any person accused of an offense punishable by imprisonment the right, upon

request, to a trial by jury of not less than six persons.

The value of the controversy is in excess of twenty dollars as required and stated by the

common law in the Bill of Rights number seven (7) and Indian Civil Rights Act of 1968. The Plaintiff

is requesting a jury to award compensatory and punitive damages and other costs, fees, and expenses

incurred by the Plaintiff. The Plaintiff is seeking a common law jury trial pursuant to the 7''^

Amendment requesting a jury of his peers (White jurors), and not the Indian judge, to decide the

compensatory, punitive, and exemplary damages. The Plaintiff is suing each individual defendant in

their individual and official capacities, and the amount of the controversy in this cause is at least

$450,000.00.

JURISDICTION

COMMON LAW and EQUITABLE LAW:
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1. Article III, § 2 of the United States Constitution: "The judicial Power shall extend to all Cases, In
(common) Law... L

2. 7"^ Amendment of the US Constitution; Article VI § 6 of the South Dakota Constitution; and the

Indian Civil Rights Act of 1968.

3. This Court has jurisdiction for constitutional violations of both the Federal and State Constitutions.

"State [or Territory (tribal)] courts have jurisdiction over suits brought pursuant to 42 USC § 1983,

which creates a remedy for violation of federal rights committed by persons acting under color of state

[or Territory (tribal)] law." Howlett v Rose. 496 US 356 (1990).''

4. Jurisdiction is found on the existence of the following laws of the United States and South Dakota

by their respective Constitutions; violations of the 4^'' Article of the Bill of Rights (affidavit and warrant

clauses), and the due process and taking clauses of the 5* Article of the Bill of Rights, i.e., as stated in

both the Federal & State Constitutions.

EQUITY

5. This Court has subject matter and personal jurisdiction pursuant to the Indian Civil Rights Act of

1968.

6. This Court has personal jurisdiction over this action pursuant to 28 USC § 1343.

7. This Court has subject matter jurisdiction over this action pursuant to 42 USC §§ 1981 through

1985 against the defendants. Title 42 USC § 1983 specifically states:

Every person who, under color of any statute, ordinance, regulation, custom, or usage, of anv
State or Territory or the District of Columbia, subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction thereof to the deprivation of any rights, privileges,
or immunities secured by the Constitution and laws, shall be liable to the party injured in an action at
law, suit in equity, or other proper proceeding for redress, except that in any action brought against a
judicial officer for an act or omission taken in such officer's judicial capacity, injunctive relief shall not
be granted unless a declaratory decree was violated or declaratory relief was unavailable. For the
purposes of this section, any Act of Congress applicable exclusively to the District of Columbia shall
be considered to be a statute of the District of Columbia.

(R.S. § 1979; Pub. L. 96-170, § 1, Dec. 29, 1979, 93 Stat. 1284; Pub. L. 104-317, title III,

§ 309(c), Oct. 19, 1996, 110 Stat. 3853.)

8. Jurisdiction is found in the Indian Civil Rights Act of 1968 (25 USC §§ 1301- 03).

' "By common law they meant, what the constitution denominated in the third Article Taw' "

Colerove v Battin. 413 US 148, 37 L Ed 2d 522, 93 S Ct 2448 (1973). "The constitution declared in

the third article (Art. Ill, § 2), that the judicial power shall extend to all cases in Law ...." 37 L Ed 2d

522, 528 n. 9; quoting Parsons v Bedford. 7 L Ed 433, 447, 3 Peters 447 (1830).

*  Filing this is
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PARTIES

Rudy Stanko, 485 Box. County Road 17, Denby, Pine Ridge Reservation 57716,
mailing address, PO Box 509, Gordon, Nebraska 69343

Oglala Sioux Tribe Public Safety division of the Oglala Sioux Tribe, 4 Way Stop Law, Pine Ridge, SD
57770

Jesse Red Wing is an Indian that works as an Oglala Sioux Tribal Public Safety Officer in a patrol car
and his whereabouts can be located at the Oglala Sioux Tribe Public Safety division;

Shane Richards is an Indian and works as a correctional officer, aka, a jailer, in the Oglala Sioux Tribal
Jail at Pine Ridge;

Johnny Hussman is an Indian; works as a judge of the Oglala Sioux tribal court with a mailing address
of PO Box 412, Pine Ridge Reservation, 57701:

Heather Patton is an Indian; works as the head Clerk of the Oglala Sioux Tribal Court at Pine Ridge.

FACTS

1. On November 2, 2021, the Plaintiff and White Man, Rudy Stanko, was coming home from the
World Series of Poker in Las Vegas, Nevada with $15,000 in cash in his vehicle and on his person.

2. The Plaintiff and victim had over $3,000.00 in his wallet, and $12,000 in his car from the Las Vegas
poker games.

3. On the afternoon of November 2, 2021, the Plaintiff, a White Man, was arrested, handcuffed, and
thrown in the Pine Ridge Indian jail by armed Indian Jesse Red Wing, who was driving in an Oglala
tribal patrol car. Red Wing stopped and arrested the Plaintiff for allegedly speeding on US Department
of Interior highway 41 mile marker 34.

4. The Plaintiff, Rudy Stanko, is a resident and has a patent residence deed at 485 RR 17 Denby on the
Pine Ridge Reservation.

5. Over 15% of the Pine Ridge Reservation is owned by Whites with patent deeds.

6. Several Federal Circuit and Supreme Court cases verify and confirm that the employees of the
Oglala Sioux Tribe do not have jurisdiction to arrest, charge, and iail White American citizens in their
Oglala Sioux Tribal Indian courts and jails on the Pine Ridge Reservation. Oliphant v Snqnainish
Indian Tribe. 435 US 191, 194 (1978).

7. Jesse Red Wing and Shane Richards, who are both Indians and hate White men, know and
understand the established case law that Indians do not have jurisdiction to arrest, handcuff, jail, and
imprison White American citizens in their Pine Ridge jails.

8. The Plaintiff is a Nordic White Man or a non-Indian and citizen of the United States.
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9. "Non-Indians, for example, are excluded from (Oglala Sioux) tribal court juries." Oliphant v

Suquamish Indian Tribe. 435 US 191,194 (1978). .. Indian tribal courts are without inherent

jurisdiction to try non-Indians." Ibid, at 205. "... Indian tribes are completely under the sovereignty

and dominion of the United States .. Cherokee Nation v Georgia. 20 US 1 (1831).

"By submitting to the overriding sovereignty of the United States, Indian tribes therefore

give up their power to try non-Inidan citizens of the United States ...." Oliphant at 210. "It tries (the

Respondent), not by (his) peers, nor by the customs of (his ) people, nor the law of (his) land, but by a

different race ...." Ex parte Crow Dog. 109 US 556, 571 (1883).

10. On two other occasions (December 11^, 2019 and January 14^, 2020), Jesse Red Wing arrested the
Plaintiff an issued the White Plaintiff criminal complaints for allegedly speeding.

11. The criminal citation states: "And Then and There Committed The Following Offense(s) To Wit:

GST Traffic/Criminal Code.

12. The Plaintiff refused to acknowledge and sign the traffic citations.

13. The Plaintiff ignored the criminal complaints for lack of jurisdiction on the White Man by the Pine
Ridge Sioux Indians and their Tribal Court.

14. The Oglala Sioux Chief, homosexual Bear Runner, and the half-breed Indian Judge Hussman - hate

the Plaintiff for being White. They are acting in revenge for the Plaintiff being White, but forgetting

and being brainwashed of the evil deeds their ancestors committed by scalping the Whitemen and
women on the Bozeman trial after the civil war and around Porcupine and Wounded Knee Creek in

1892.

15. The White Plaintiff has refused to sign and accept the criminal complaints knowing the Oglala

Sioux Tribe and Jesse Red Wing had no jurisdiction to charge and punish a White Man at and in their

Indian jail and trial court(s), whether the complaints are label a civil, criminal, or traffic.

16. That the Indian Courts do not have White citizens as judges or jurors to be the judges and peers of
the White Plaintiff.

17. Jesse Red Wing at the arrest of the White Plaintiff, who was the victim on November 2, 2021,

handcuffed and robbed the Plaintiff's wallet with $3,000 and hauled the Plaintiff to the Indian Pine

Ridge jail.

18. Jesse Red Wing then seized the Plaintiff's car with $12,000 in the glove department without a

warrant from anyone. The arrest and seizure of the person, vehicle and cash was about fifty (50) miles

from the Pine Ridge Reservation Indian Jail.
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19. At the Pine Ridge jail Indians Shane Richards, Jesse Red Wing and Little Moon ganged up on the
Plaintiff; threw the seventy-four year old Plaintiff on the floor; twisted his ankles and arthritic knees;

and had the Plaintiff screaming in pain in order to physically steal two diamond gold rings off of the

left and right hands of the Plaintiff.

20. Shane Richards looks like guerrilla, who weighs over three hundred (300) pounds, literally

smashed, smothered, sat-on, and tortured the seventy-four year old plaintiff until the Plaintiff

screaming in pain surrendered his diamond rings.

21. The defendants broke two of the Plaintiff's fingers.

22. The ring on the right hand had a large diamond mounted in the ring from the 1962 World Series

worth $50,000.

23. The ring on the left hand was a valuable Black Hills gold ring worth $10,000.

24. The Plaintiff was thrown into "the hole-cement cell," aka, solitary isolation, without a mattress or

shower to wash the blood from the beatings by Red Wing, Richards and Little Moon.

25. The hole (solitary isolation) is a means to psychologically torture the Plaintiff with symptoms such
as "perceptual distortions, hallucinations, hypersensitivity to external stimuli, aggressive fantasies,
overt paranoia, inability to concentrate, and problems with impulse control, 'a series of symptoms that
has been classified as "Reduced Environmental Stimulation." Or R.E.S ... Davenport v
DeRobertis. 844 F.2d 1310,1313,1316 (T**^ cir. 1988) (citing an article authored by Dr. Grassian as an
example of the substantial literature concerning the ill effects of solitary confinement). Also, Kane v
Winn. 319 RSupp.2d 162, 207 (D. Mass. 2004), quoting Madrid. 899 F. Supp. At 1230 (citing reports
found in the literature authored by Dr. Grassian and other experts). Cf. the habeas corpus petitions filed

on behalf of the Guantanamo alien detainees that have been physically and psychologically tortured.
Jawad V Obama. 608 F.Supp.2d 33, LEXIS 31909.

26. Jesse Red Wing did not obtain a warrant from any jurisdiction (Indian or the Oglala Whiteman's

County Court in Fall River) to seize the victims vehicle with $12,000 of cash in the glove department.

27. Jesse Red Wing conspired with another Indian by the name of Hussman, who is alleged to be the

Judge of the Oglala Sioux Tribal Indian Court, who has never had a semester in law school, to arrange
probable cause affidavits in order to obtain warrants to arrest and jail the White Plaintiff for the two

previous traffic tickets (December 17^, 2019 and January 14^, 2020),

28. Indian Hussman issued two warrants in the Indian Court without probable cause affidavits and
without due process fined the Appellant a total of $344.00, Hussman prepared a Sioux Indian tribal
warrant, that instructed Red Wing to capture, handcuff the White Plaintiff at the point of a gun, and
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then throw the White Plaintiff into the Pine Ridge Jail until money was extorted from the White

Plaintiff.

29. The Warrants stated: Therefore, You Are Hereby Ordered to take and receive into custody the

Defendant and incarcerate him/her in the Pine Ridge Offender's Facility imtil Arraignment in Traffic

Court. The Defendant may post a bond in a cash amount equal to the total of the Fine(s) and Court cost

and be released prior to Arraignment.

30. After Jesse Red Wing stole $3,000 from the Plaintiffs wallet, the Plaintiff did not have any money

left, and had to stay in the Indian jail until a friend, Charles Schwarterer came from Gordon, Nebraska

to bail the Plaintiff out of the Pine Ridge Jail.

31. The Plaintiff paid a fine of $344 of which a $50 credit was given for 24 hours in the Pine Ridge

Indian Jail. The Plaintiff paid then $294.00 of extorted cash to the jailers.

32. The jailers claimed after paying the $294 cash, he would get his Arraignment the next day at 1:00

o'clock as the warrant explained.

33. The Plaintiff appeared the next day, and the Clerk of the Court, Sioux Indian Heather Patton,

informed the White Plaintiff that once you paid us the money, you do not get an Arraignment.

34. Heather Patton would not let the Plaintiff in the Oglala Sioux Tribe court house to appear at an

Arraignment; file an appeal or obtain any records in the Plaintiff's civil/criminal Oglala Sioux Tribal

Court files.

35. After being extorted for $344, the Plaintiff did not get an arraignment as the Warrant claimed.

36. The Indian employees at the Indian Jail and Court know and understand their racial and prejudicial

Indian Court system and its criminal codes do not qualify to guarantee Constitutional rights to White

citizens of the United States.

37. According to Jesse Red Wing and Heather Patton, in order to fraudulently obtain Indian criminal

jurisdiction on the blue eyed White Man for alleged speed infractions, the Sioux Indians want to claim

or now charge the White Man as being in civil court.

38. This Tribal Sioux Indian mentality has many flaws, when compared to the White Man's justice

system, I.e„

30a. Civil actions do not have arraignments;

30b. Civil actions do not have fines;

30c. Civil actions do throw defendants in jail;

30d, Civil actions do not have bail and credit for time served;

Case 5:21-cv-05085-JLV   Document 1   Filed 11/30/21   Page 7 of 11 PageID #: 7



CAUSE OF ACTIONS

39. Defendant Jesse Red Wing in his individual capacity committed the common law tort of

theft combined with acting under the guise of a gun carrying policeman in seizing and stealing the
Plaintiffs money ($15,000), automobile ($35,000) and person without a 4^ Amendment probable cause
oath "particularly describing ... the persons or things to be seized." This can be described as a hold-up
on the road.

40. Jesse Red Wing, Shane Richards, and Johnny Hussman who are Indians and hate the White

man, know or should have know by the established statutes and case law that Indians do not have

jurisdiction to arrest, handcuff, jail, beat, and imprison White American citizens in their Pine Ridge
jails in violation of the cruel and unusual punishment clause of the Federal Constitutional 8"*
Amendment.

"Non-Indians, for example, are excluded from (Oglala Sioux) tribal court juries." Ohphant v
Suquamish Indian Tribe. 435 US 191, 194 (1978). ". .. Indian tribal courts are without inherent

jurisdiction to tiy non-Indians." Ibid, at 205. "... Indian tribes are completely under the sovereignty
and dominion of the United States ..." Cherokee Nation v Georgia. 20 US 1 (1831).
"By submitting to the overriding sovereignty of the United States, Indian tribes therefore

give up their power to try non-Inidan citizens of the United States " Oliphant at 210. "It tries (the
Respondent), not by (his) peers, nor by the customs of (his ) people, nor the law of (his) land, but by a

different race ...." Ex parte Crow Dog. 109 US 556, 571 (1883).

41. Jesse Red Wing and Johnny Hussman, who are Indians and hate the White man, know or

should have know by the established case law that Indians Courts on the Pine Ridge Reservation do not
have jurisdiction to issue warrants, jail, and fine White people traveling on federal highways through
the Reservation in violation of the 4''', 5^'', 8^, and 9^ Amendments.

42. At the Pine Ridge Indian jail, Indians Shane Richards, Jesse Red Wing and Little Moon
ganged up on the Plaintiff; threw the seventy-four year old Plaintiff on the floor; twisted his ankles and

arthritic knees; and had the Plaintiff screaming in pain in order to physically steal two diamond gold
rings off of the left and right hands of the Plaintiff and committed the common law civil wrong of
assault, battery, and theft of two diamond rings, and the 8* Amendment violation of "cruel and unusual
punishment" in beating the Plaintiff to obtain his gold and diamond rings valued at $60,000.

43. Jesse Red Wing, individually, and in a conspiracy with the other defendants knowingly
violated Plaintiff's 4^, 5*, 6''', 8'*', and 9*^ Federal Amendment rights and the White Man's
Constitutional rights by searching, seizing, and robbing the Plaintiff without first preparing a probable
cause affidavit under penalty of perjury and then obtaining a probable cause search warrant from a

legitimate Court allowing the executive branch to search the vehicle and throw the Plaintiff in the

Oglala Sioux Tribal jail in violation of the above stated facts.
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44. The named defendants in violation of the 4^^ and 5^ Amendments; Article IV, Section 1 of

the Federal Constitution's "Full Faith and Credit; Article IV, Section 2 of the Federal Constitution:

"The Citizens of each State shall be entitled to all Privileges and Immunities of Citizens in the several

States;" and Rudy Stanko being a White citizen of the Pine Ridge Reservation and the United States

has a constitutional "full faith and Credit" right and the "privilege" and "immunity" from being

tortured, jailed, and illegally prosecuted by the named Pine Ridge Indians on a territory belonging to
the United States.

45. Hether Patton in her individual and official capacities and because of the race differences

violated the 4'*', S''' je"* and 14^ Amendments; 42 §§ 1982 thru 1983; 25 § 1302 by prohibiting access by
the Plaintiff to the Oglala Sioux Tribal Court records. This denial facilitated the prosecution and

prohibited the Plaintiff's defense because the Plaintiff is a White Constitutionalist.

REQUESTED RELIEF

INJUNCTION

1. Enjoin the defendants in the future from maliciously and vindictively arresting, jailing and torturing
the White Man for being White in the Indian Oglala Sioux Tribal Jails and Court.

DECLARATORY JUDGMENT:

Declare the defendants cannot arrest, charge, jail, and beat a known White Man in their 100%

Indian Oglala Sioux Tribal Jails and Courts, whether it be alleged to be civil, criminal or traffic. The

named defendants carmot prosecute, and then set the case for arraignment without violating the

Plaintiff's United States and South Dakota's Constitutional right as stated above and below without a

probable cause affidavit to seize his person and property, and without due process and just

compensation from an American Nationalist Court.

WHEREFORE PREMISES CONSIDERED, the Plaintiff requests the defendants be cited to

appear and answer as required by law. The Plaintiff requests a jury to judge the facts and actual

monetary damages^ the physical mental damages, and punitive award against each individual

defendant for breach of each civil and constitutional right violation, including and not Umited to:

1. Mental suffering, pain, distress and anguish in the past;

2. Mental suffering, pain, distress and anguish in the future;
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3. Reimbursement of the cost and time expended by the Plaintiff for actions unlawfully

provoked by the defendants;

4. Contingency enhancement premium of one third to one half of the award because of the

high risk of litigation of civil rights grievances.

WHEREFORE, the defendants have acted shamefully and with willful and reckless

disregard for the above cited Constitutional rights. Accordingly, punitive damages should be

awarded against the defendants to encourage them to uphold their oaths to uphold the United

States Constitution and its Laws.

Courts have held punitive damages play an important role in furthering the stability of

the Constitution. Awarding punitive damages directly advances the public interest in preventing

repeated Constitutional and civil right violations, and provide the only significant remedy available

where Constitutional rights are maliciously violated, but the victim can prove only marginal

compensatory injuries.

"The award of $1,000,000 per year of immurement was not an abuse of discretion." Limone v

United States of America. 576 F.3d 79 (1®' Cir. 2009).

The Plaintiff requests at least $100,000 for the beating and two broken finger, and his illegal

stay at the Oglala Sioux Tribal Jail at the Pine Ridge.

Submitted,

Rudy Stanl
485 Box. County Road 17
Denby
Pine Ridge Reservation 57716.
mailing address
PO Box 509

Gordon, Nebraska 69343
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