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Introduction 

Over three years ago, Defendants Officer Ben Weidemann and Sergeant 

Brandon Meyer of the White Earth Tribal Police Department1 briefly detained 

Plaintiff Robert Francis Howard for speeding, noncompliance, and suspicion of 

driving under the influence, all conduct governed by the White Earth Traffic 

Code. Video footage of the entire encounter shows that, despite Howard’s 

profane, combative, erratic, evasive, and noncompliant behavior, the Officers 

 
1 Brandon Meyer is now a Deputy for the Becker County Sheriff’s Office. B. 
Meyer Decl. ¶ 2. But because he was a Sergeant for the White Earth Tribal Police 
Department at all times relevant to this case, he will be referred to with that title 
throughout this memorandum. 
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maintained calm demeanors and used the minimum force necessary to keep the 

scene secure and safe for themselves, the public, and Howard. It further shows 

that following a diligent investigation, they immediately released Howard. By 

any objective measure, the Officers’ work was exemplary.  

Howard rejects an objective measure. More, he rejects plain facts. With the 

benefit of significant time and a faded memory, he has rewritten history, alleging 

that the Officers violated his constitutional rights under cover of state law. But a 

rational jury could not accept Howard’s allegations as true. And regardless, the 

law does not support his claims. Therefore, the Officers request that the Court 

grant them summary judgment on Counts I and III. 

Statement of the Facts and Case 

On April 27, 2018, Officer Weidemann was patrolling traffic in the White 

Earth Reservation in a marked White Earth Tribal Police Department squad 

vehicle. J. Cossette Decl. ¶ 3, Ex. 1; P. Rademacher Decl. ¶ 3, Ex. 1. He was 

wearing a marked White Earth Tribal Police Department uniform. P. 

Rademacher Decl. ¶ 3, Ex. 1. Indeed, he was employed by and acting within the 

scope of his employment as a White Earth Tribal Police Officer. B. Weidemann 

Decl. ¶¶ 2-4. 
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At roughly 3:00 PM, Officer Weidemann observed a car traveling 

eastbound on County Highway 34. J. Cossette Decl. ¶ 3, Ex. 1. Officer 

Weidemann later identified the driver of the car as Howard. Id. ¶ 3, Ex. 3. 

According to Officer Weidemann’s dash-mounted radar, Howard was traveling 

43 miles per hour, 13 miles per hour above the posted speed limit. Id. ¶ 3, Exs. 1, 

3. 

Howard approached an intersection and turned northbound onto County 

Road 21. Id. ¶ 3, Ex. 1; B. Weidemann Decl. ¶ 29, Ex. 1. Officer Weidemann then 

activated his squad vehicle’s emergency lights and microphone, directing 

Howard to pull over. B. Weidemann Decl. ¶ 29, Ex. 1. Squad vehicle footage 

shows Howard cross over the shoulder line and then return to the lane and 

continue driving. Id. Because Howard failed to pull over, Officer Weidemann 

activated his squad vehicle’s siren. Id. Still Howard failed to pull over. Id. 

Instead, he drove for over a minute and made multiple turns with a marked 

squad vehicle directly behind him—emergency lights, microphone, and siren all 

activated—until finally parking at the local post office. Id. 

Howard exited his vehicle, as did Officer Weidemann, and Howard faced 

Officer Weidemann and his squad vehicle, which was parked behind Howard’s, 
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and turned to walk toward the post office. J. Cossette Decl. ¶ 3, Ex. 3. Officer 

Weidemann directed Howard three times, “Stay in the car.” Id. He also told 

Howard that he was pulling Howard over. Id. Howard again looked at Officer 

Weidemann, acknowledged Officer Weidemann’s statements by saying, “Oh,” 

and again turned to walk toward the post office. Id. 

At that time, Officer Weidemann took Howard’s arm to stop him from 

leaving and walked him back to his vehicle. Id.; B. Weidemann Decl. ¶¶ 5-6. 

Body camera footage shows that Howard then recoiled to pull his arm loose 

from Officer Weidemann and asked, “Who the fuck are you?” J. Cossette Decl. 

¶ 3, Ex. 3. Given the totality of the circumstances, including Howard’s failure to 

pull over, his noncompliance, his combative tone, and his show of force, Officer 

Weidemann placed Howard in handcuffs. Id.; B. Weidemann Decl. ¶¶ 8-12. But 

while Officer Weidemann was applying the handcuffs, Howard can be seen 

again attempting to resist by sequentially pulling each of his arms forward, again 

requiring Officer Weidemann to use limited force to complete the task. J. 

Cossette Decl. ¶ 3, Ex. 3; B. Weidemann Decl. ¶¶ 12-13, 29, Ex. 1. 

Once Howard was secure, Officer Weidemann began to ask questions to 

better understand Howard’s behavior: 

CASE 0:20-cv-01004-ECT-LIB   Doc. 34   Filed 06/22/21   Page 4 of 40



 5 

Officer Weidemann: What’s wrong with you? How come you don’t 
listen to me? 
Howard: Who are you? 
Officer Weidemann: Officer Weidemann, White Earth PD. 
Howard: Oh, okay. 
Officer Weidemann: How come you’re not listening to me? 
Howard: I’m not listen . . . . I’m listening to you. 
Officer Weidemann: Okay. 
Howard: What can I do for you? 
Officer Weidemann: Well, I’m pulling you over. 
Howard: Oh, okay. What for? 
Officer Weidemann: Are you on any medications or anything? 
Howard: No. 
Officer Weidemann: How much have you had to drink today? 
Howard: Nothing. 

J. Cossette Decl. ¶ 3, Ex. 3. Officer Weidemann asked Howard about medication 

and alcohol use due to a faint odor of alcohol that he thought he could smell, 

coupled with Howard’s behavior up to that point. Id. ¶ 3, Exs. 3, 5; B. 

Weidemann Decl. ¶¶ 8-9. 

Eventually, Officer Weidemann asked Howard if he had identification, 

and Howard informed him that it was in his pocket. J. Cossette Decl. ¶ 3, Ex. 3. 

But instead of peaceably allowing Officer Weidemann to turn him and collect the 

wallet, Howard again resisted, compelling Officer Weidemann to use limited 

force to collect the wallet. J. Cossette Decl. ¶ 3, Ex. 3; B. Weidemann Decl. ¶¶ 14-

15, 29, Ex. 1. 
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Once Officer Weidemann collected Howard’s wallet, he walked Howard 

to his squad vehicle, all the while holding Howard’s arm. J. Cossette Decl. ¶ 3, 

Ex. 3. When the two arrived at Officer Weidemann’s squad vehicle, Howard 

complained that he could not get in with the handcuffs, though he 

acknowledged that he could if he sat sideways: 

Officer Weidemann: Have a seat for me. 
Howard: Okay. Can’t get in there with these handcuffs on? 
Officer Weidemann: Well, you can sit sideways in the seat. 
Howard: Yeah. 
 

Id. Still, Howard refused to sit in it and instead told Officer Weidemann to call 

the Chief of Police and that he “ain’t got no job here” and said, “I’m going to sue 

you, fucker.” Id. Again, Howard’s noncompliance necessitated a limited use of 

force by Officer Weidemann to lift Howard’s legs into his squad vehicle. Id.; B. 

Weidemann Decl. ¶¶ 16-19. 

Moments after Officer Weidemann returned to his seat in his squad 

vehicle, he asked Howard about his hearing and his condition. J. Cossette Decl. 

¶ 3, Ex. 3. Officer Weidemann then asked Howard, “If I take you out of 

handcuffs, are you going to comply?” Id. Then, without provocation, Howard 

engaged Officer Weidemann in the following dialogue: 

Howard: Well, you got me, I’m drinking. 
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Officer Weidemann: What’s that? 
Howard: I said, “You got me, I’m drinking.” 
Officer Weidemann: I know that. Were you willing to do . . . . 
Howard: [indistinct] . . . . I’d like to take a test on that, sir. 
Officer Weideman: Okay. 

Id. 

Shortly afterward, Officer Weidemann opened the passenger door of his 

squad vehicle and asked Howard if he would be social and offered to remove the 

handcuffs. Id. ¶ 3, Ex. 4. Howard responded, “I can fucking listen to you,” but 

indicated that he could not move. Id. So Officer Weidemann assisted him and, 

while doing so, asked him why he was ornery. Id. For the first time, in response 

to that question, Howard shared that he was hearing impaired. Id. 

While Officer Weidemann was attempting to remove Howard from his 

squad vehicle, Howard again became agitated. Id. He asked Officer Weidemann, 

“Who are you, anyway?” Id. And again, he tried to leverage the Chief of Police 

against Officer Weidemann: “Okay take me [to the White Earth Tribal Police 

Department]. I want to talk to your boss.” Id. Howard went on to ask what 

Officer Weidemann was “doing chasing [him]” and accused Officer Weidemann 

of “just pull[ing] [him] over and . . . thr[owing] [him] in [the squad car],” not 

acknowledging his own role to the minor escalation in the situation. Id. He 
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threatened to “bring charges” and told Officer Weidemann that he “needs to 

watch [him]self.” Id. 

As Howard had previously requested, Officer Weidemann then 

administered a horizontal gaze nystagmus test. Id. While administering the test, 

Officer Weidemann observed that Howard’s eyes were glossy. Id. ¶ 3, Exs. 4-5. 

Furthermore, Howard either would not or could not comply with Officer 

Weidemann’s instructions to follow the tip of his pen with his eyes without 

moving his head. Id. ¶ 3, Ex. 4. 

Howard again questioned why Officer Weidemann had stopped him. Id. 

Again, Officer Weidemann asked Howard if he had any medical conditions or 

was on any medications, to which Howard responded, “No.” Id. 

Shortly afterward, Sergeant Meyer arrived on the scene. Id. ¶ 3, Ex. 5. Like 

Officer Weidemann, Sergeant Meyer was employed by and acting within the 

scope of his employment as a White Earth Tribal Police Officer. Id.; B. Meyer 

Decl. ¶¶ 3-5. He provided Officer Weidemann a calibrated breathalyzer that 

Officer Weidemann attempted to administer. J. Cossette Decl. ¶ 3, Ex. 5. Despite 

numerous attempts, Howard either would not or could not provide a sufficient 
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sample. Id. ¶ 3, Exs. 5-6. So Officer Weidemann had to manually capture a 

reading, which came back as .00 blood-alcohol level. Id. ¶ 3, Exs. 1, 5. 

Immediately after administering the preliminary breath test, Officer 

Weidemann asked Howard to return to his vehicle, while Officer Weidemann 

processed the paperwork for speeding in violation of the White Earth Traffic 

Code. Id. ¶ 3, Ex. 5; B. Weidemann Decl. ¶ 21. Sergeant Meyer accompanied 

Howard to his vehicle, without ever making physical contact with him. J. Cosette 

Decl. ¶ 3, Ex. 6; P. Rademacher Decl. ¶ 3, Ex. 1. Shortly afterward, Officer 

Weidemann presented Howard with citation number 001918001676 and 

immediately released him. J. Cosette Decl. ¶ 3, Exs. 2, 5, 6. 

Over two years later, Howard had a summons and complaint served on 

the Officers, in which he alleges that both of the Officers used excessive force 

against him, unlawfully detained him, and committed common-law battery and 

false arrest against him. Dkts. 1, 5-1, 6-1. Discovery has concluded, Dkt. 18 at 1-2, 

and the Officers now bring their motion for summary judgment. 

Argument 

Summary judgment is appropriate where the movant demonstrates that 

there is no genuine dispute as to any material fact and that the movant is entitled 

to judgment as a matter of law. Fed. R. Civ. P. 56(a); Celotex Corp. v. Catrett, 477 

CASE 0:20-cv-01004-ECT-LIB   Doc. 34   Filed 06/22/21   Page 9 of 40



 10 

U.S. 317, 322 (1986). An issue of fact is “genuine” only “if the evidence is such 

that a reasonable jury could return a verdict for the nonmoving party,” and it is 

“material” if it might affect the outcome of the lawsuit under the substantive law 

of the case. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). To successfully 

oppose summary judgment, the nonmovant must do more than present a 

scintilla of evidence or cast metaphysical doubt as to the material fact; he must 

present evidence on which a rational jury could find for him. Matushita Electric 

Indus. Co., Ltd. v. Zenith Radio Corp., 475 U.S. 574, 586 (1986). Howard cannot 

carry this burden. 

I. There is no genuine dispute that the Officers acted under color of tribal 
law and are therefore entitled to summary judgment on Howard’s 
Section 1983 claims. 

To maintain a claim under Section 1983, a plaintiff must show “that some 

person has deprived him of a federal right [and] that the person who has 

deprived him of that right acted under color of state or territorial law.” Gomez v. 

Toledo, 446 U.S. 635, 640 (1980). And the “traditional definition of acting under 

color of state law requires that the defendant in a § 1983 action have exercised 

power possessed by virtue of state law and made possible only because the 

wrongdoer is clothed with authority of state law.” West v. Atkins, 487 U.S. 42, 49 

(1988) (quotation omitted). Indeed, as the Supreme Court has explained, for a 
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Section 1983 claim to stand, “[t]he deprivation must be caused by the exercise of 

some right or privilege created by the State . . . or by a person for whom the State 

is responsible,” and “the party charged with the deprivation must be a person 

who may fairly be said to be a state actor.” Id. at 49-50. 

A. The Officers were acting with authority under the White Earth 
Traffic Code, not state law. 

Courts have long recognized “that actions under section 1983 cannot be 

maintained in federal court for . . . deprivation of constitutional rights under 

color of tribal law.” Evans v. McKay, 869 F.2d 1341, 1347 (9th Cir. 1989); see, e.g., 

Stanko v. Oglala Sioux Tribe, 916 F.3d 694, 697-99 (8th Cir. 2019) (affirming 

dismissal of Section 1983 claims against tribal law enforcement officers where 

complaint failed to allege that the officers were acting under color of state law); 

Burrell v. Armijo, 456 F.3d 1159, 1174 (10th Cir. 2006) (“A § 1983 action is 

unavailable for . . . deprivation of constitutional rights under color of tribal 

law.”); Holtz v. Oneida Airport Hotel Corp., 826 F. App’x 573, 575 (7th Cir. 2020) 

(“When they are enforcing tribal laws or managing tribal affairs, neither tribal 

officers [nor] agents . . . act under color of state law.”). This Court too has 

observed that “it is well settled that a defendant’s actions pursuant to Tribal 

authority are not under color of state law for purposes of maintaining an 
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individual capacity suit against that defendant under 42 U.S.C. § 1983.” Coleman 

v. Duluth Police Dep’t, No. 07-473 (DWF/RLE), 2009 WL 921145 at *24 (D. Minn. 

Mar. 31, 2009) (quotations omitted); see also Charland v. Little Six, Inc., 112 F. Supp. 

2d 858, 866 (D. Minn. 2000) (applying same rule to claim under 28 U.S.C. § 1343). 

Here, the evidence blatantly contradicts any allegations that the Officers were 

operating under color of state law. 

For over 40 years, the Supreme Court has expressly recognized that Indian 

tribes have the inherent “power to enforce their criminal laws against tribe 

members.” United States v. Wheeler, 435 U.S. 313, 322 (1978). And here, there is no 

genuine dispute that the Officers were doing exactly that. At the time of their 

encounter with Howard, the Officers were employed by the White Earth Tribal 

Police Department and acting in their official capacities for the White Earth 

Tribal Police Department. B. Weidemann Decl. ¶¶ 2-4; B. Meyer Decl. ¶¶ 3-5. 

Howard himself alleges that “[a]t all times relevant to this lawsuit,” (1) “the 

White Earth employed” the Officers as “active duty, uniformed peace officer[s],” 

(2) the Officers “acted under color of law as . . . uniformed White Earth 

Reservation peace officer[s],” and (3) the Officers “acted in the course and scope 

of [their] employment as . . . uniformed White Earth Indian Reservation peace 

CASE 0:20-cv-01004-ECT-LIB   Doc. 34   Filed 06/22/21   Page 12 of 40



 13 

officer[s].” Dkt. 1 ¶¶ 18-25; see also B. Weidemann Decl. ¶¶ 2-4; B. Meyer Decl. 

¶¶ 3-5. And as the evidence shows, the Officers were in their marked White 

Earth Tribal Police Department uniforms and squad cars and identified 

themselves as officers with the White Earth Tribal Police Department during 

their encounter with Howard. J. Cossette Decl. ¶ 3, Ex. 3; P. Rademacher Decl. 

¶ 3, Ex. 1. Howard further acknowledges that he is a member of the White Earth 

Band of Ojibwe. Dkt. 1, ¶¶ 6, 8; P. Rademacher Decl. ¶ 3, Ex. 1; J. Cossette Decl. 

¶ 3, Ex. 3. And the evidence is undisputed that the encounter between the parties 

occurred within the White Earth Reservation. J. Cossette Decl. ¶ 3, Ex. 2; B. 

Weidemann Decl. ¶ 22; B. Meyer Decl. ¶ 6; P. Rademacher Decl. ¶ 3, Ex. 1. 

Just as clear and undisputable is that the Officers detained and 

investigated Howard for three things: (1) speeding; (2) noncompliance; and (3) 

suspicion of driving under the influence. B. Weidemann Decl. ¶ 29, Ex. 1; J. 

Cossette Decl. ¶ 3, Exs. 1-5. Each of these behaviors is a violation of the White 

Earth Traffic Code, the tribal law that the Officers were authorized to enforce.2 

White Earth Traffic Code §§ 4 (making it a violation to do what is prohibited by 

other sections of the White Earth Traffic Code), 5 (“Failure to Comply or 

 
2 The White Earth Tribal Code, including the White Earth Traffic Code, is 
publicly available at https://whiteearth.com/divisions/judicial/forms. 
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Obstruction of an Officer”), 11 (“Speed Restrictions”), 29 (“Driving or operating a 

motor vehicle while under the influence of alcohol or controlled substance”); B. 

Weidemann Decl. ¶¶ 9-11; B. Meyer Decl. ¶¶ 7-8; J. Cossette Decl. ¶¶ 8-9. And at 

the end of their investigation, Officer Weidemann presented Howard with 

citation 001918001676 for speeding. J. Cossette Decl. ¶ 3, Exs. 1-2, 5. 

To date, Howard has clung to the observation that citation 001918001676 

(the “citation”) lists “Becker County” as the prosecutor. Dkt. 1 ¶¶ 47-48. But 

Howard knows that the citation was issued under tribal law for numerous 

reasons. First, every other relevant field on the citation refers to the jurisdiction 

of the White Earth Band of Ojibwe: 

• It lists “White Earth Tribal” as the county. J. Cosette Decl. ¶ 3, Ex. 2. 

• It lists Section 11 as the ordinance under which Howard is cited, a 
direct reference to Section 11 of the White Earth Traffic Code, which 
prohibits speeding. Id. 

• And it lists “White Earth Tribal Police” as the issuing agency. Id. 

Second, and of even greater import, the citation was prosecuted in the White Earth 

Tribal Court by a White Earth attorney. V. Newcomer Decl. ¶¶ 1-3, 6-10, Exs. 1-5; P. 

Rademacher Decl. ¶ 3, Ex. 1. And Howard participated in those proceedings, as 

evidenced by an order for continuance for dismissal, which states that Howard 

appeared for the underlying hearing, was informed of his rights, and agreed to 

CASE 0:20-cv-01004-ECT-LIB   Doc. 34   Filed 06/22/21   Page 14 of 40



 15 

the continuance for dismissal. V. Newcomer Decl. ¶¶ 4, 10, Ex. 5. Thus, his 

reliance on “Becker County” being listed as the prosecutor for the argument that 

the citation was issued under state law is seriously misleading. 

As for why the citation lists “Becker County” as the prosecutor, that was 

just a matter of software limitations. At the time Officer Weidemann issued the 

citation, the White Earth Tribal Police Department’s software only allowed three 

entries for the prosecutor field: Becker County, Mahnomen County, and 

Clearwater County. B. Weidemann Decl. ¶ 23. Officer Weidemann selected 

Becker County because the incident occurred in Becker County, as well as in the 

White Earth Reservation. Id. ¶ 24. Simply put, this is not evidence upon which a 

rational jury could find that the Officers were acting under color of state law. 

Howard may also rely on a Cooperative Law Enforcement Agreement 

Between the White Earth Reservation of Chippewa Indians and Becker County, 

Minnesota (the “Cooperative Agreement”). P. Rademacher Decl. ¶ 4, Ex. 2. This 

reliance would be grossly misplaced. 

The preamble to the Cooperative Agreement specifies that it was executed 

under Minn. Stat. § 471.59, which states that cooperative agreements “may 

provide for the exercise of such powers by one or more of the participating 
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governmental units on behalf of the other participating units.” Minn. Stat. § 471.59, 

subd. 1(a) (emphasis added). The Cooperative Agreement mirrors that provision 

by providing that the “White Earth Reservation is authorized . . . to enforce the 

criminal laws of the State of Minnesota” within the overlapping territory of the 

White Earth Reservation and Becker County. P. Rademacher Decl. ¶ 4, Ex. 2. It is, 

as it states, a mutual-aid agreement that allows the White Earth Tribal Police 

Department to enforce state law. See id. But it does not diminish the White Earth 

Band of Ojibwe’s authority to enforce its own laws against its members. 

Here, the Officers did not enforce the criminal laws of the State of Minnesota. 

As previously discussed, they enforced the laws of the White Earth Band of 

Ojibwe—specifically its prohibitions against speeding, noncompliance, and 

driving under the influence—against a member of the White Earth Band of 

Ojibwe in the White Earth Reservation. B. Weidemann Decl. ¶¶ 2-11, 22, 29, Ex. 

1; B. Meyer Decl. ¶¶ 3-8; J. Cossette Decl. ¶ 3, Exs. 1-5; P. Rademacher Decl. ¶ 3, 

Ex. 1; see also White Earth Traffic Code §§ 4, 5, 11, 29. Simply put, “[n]one of the 

defendants were state employees. None of the defendants exercised any power 

or authority granted to them pursuant to state law. Instead, it was tribal law that 

gave Defendants authority.” Dutchover v. Moapa Band of Paiute Indians, No. 19-cv-
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1905-KJD-BNW, 2021 WL 1738869 at *3 (D. Nev. May 3, 2021). And there is no 

evidence to genuinely dispute those facts. Thus, the Officers are entitled to 

summary judgment on the Section 1983 claims. 

B. Even if the Officers had detained Howard to investigate violations 
of state law, as well as tribal law, they would still be acting under 
color of tribal law.  

Even if Howard presses that the Officers were investigating violations of 

both tribal and state law—a position that is not reasonably supported by the 

evidence in this case—the Officers still were not acting under color of state law as 

a matter of law. As the Supreme Court has explained, the “traditional definition 

of acting under color of state law requires that the defendant in a § 1983 action 

have exercised power possessed by virtue of state law and made possible only 

because the wrongdoer is clothed with authority of state law.” West, 487 U.S. at 49 

(quotation omitted) (emphasis added). Here, the Officers’ detention and 

investigation was not made possible only because they were clothed with 

authority of state law. 

Indian tribes are “a separate people, with the power of regulating their 

internal and social relations.” United States v. Kagama, 118 U.S. 375, 381-82 (1886). 

As previously discussed, this includes the “power to enforce their criminal laws 

against tribe members.” Wheeler, 435 U.S. at 322. Furthermore, “[t]ribal law 
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enforcement authorities have the power to restrain those who disturb public 

order on the reservation, and if necessary, to eject them.” Duro v. Reina, 495 U.S. 

676, 697 (1990). And “[w]here jurisdiction to try and punish an offender rests 

outside the tribe, tribal officers may exercise their power to detain the offender 

and transport him to the proper authorities.” Id.; see also State v. Thompson, 929 

N.W.2d 21, 34 (Minn. Ct. App. 2019) (concluding that tribal law-enforcement 

officer who was not authorized by state to enforce state law had inherent 

authority to detain suspect for violating state law and drive him to reservation 

boundary and deliver him to state law-enforcement officer). 

In fact, just days ago the Supreme Court decided United States v. Cooley, 

141 S. Ct. 1638 (2021), in which it confirmed that Indian tribes’ inherent authority 

extends to brief detentions of non-Indians for suspicion of violating state or 

federal law in Indian country. In that case, a tribal law-enforcement officer 

detained a non-Indian for potential violations of state and federal law. Cooley, 141 

S. Ct. at 1641. The suspect was later indicted on federal drug and firearm charges 

but convinced the lower courts to suppress the evidence against him, arguing 

that the tribal law-enforcement officer had no authority to investigate a potential 

violation of state of federal law. Id. at 1642. 
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In assessing the tribal law-enforcement officer’s authority, the Supreme 

Court reiterated its longstanding rule from Montana v. United States, 450 U.S. 544, 

566 (1981), that even with respect to non-Indians, an Indian tribe “retain[s] 

inherent power to exercise civil authority over the conduct of non-Indians on fee 

lands within its reservation when that conduct threatens or has some direct effect 

on the political integrity, the economic security, or the health or welfare of the 

tribe.” Cooley, 141 S. Ct. at 1643 (quotation omitted) (emphasis omitted). It went 

on say that “[t]o deny a tribal police officer authority to search and detain for a 

reasonable time any person he or she believes may commit or has committed a 

crime would make it difficult for tribes to protect themselves against ongoing 

threats.” Id. (emphasis added). 

Relevant to this case, the Court also outright rejected an argument that 

tribal authority to detain suspects for violations of state or federal law should be 

limited to what is provided through federal cross-deputization statutes. Id. at 

1645-46. In so doing, the Court relied in large part on the fact that those federal 

statutes do not cover violations of state law and that it is difficult for Indian 

tribes and local governments to reach cross-deputization agreements. Id. In other 

words, the Court clarified that Indian tribes do not need cross-deputization 
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agreements—or any other federal or state authority—to briefly detain 

individuals and investigate potential violations of federal or state law in Indian 

country. It is already within Indian tribes’ inherent authority to do so. Therefore, 

tribal law-enforcement officers cannot be said to act under color of state law 

when they perform these brief detentions and investigations. 

Here again, it is undisputed that the Officers were employed by and acting 

in their official capacity for the White Earth Tribal Police Department at the time 

that they briefly detained Howard, a White Earth Band of Ojibwe member, to 

investigate potential violations of law in the White Earth Reservation. B. 

Weidemann Decl. ¶¶ 2-11, 22, 29, Ex. 1; B. Meyer Decl. ¶¶ 3-8; J. Cosette Decl. 

¶ 3, Exs. 1-5; P. Rademacher Decl. ¶ 3, Ex. 1; see also White Earth Traffic Code §§ 

4, 5, 11, 29. Even if some of those potential violations were of state law—again, a 

point that the evidence does not reasonably support—the White Earth Band of 

Ojibwe had inherent authority for the Officers to conduct the brief detention and 

investigation. Kagama, 118 U.S. at 381-82; Wheeler, 435 U.S. at 322; Duro v. Reina, 

495 U.S. at 697; Cooley, 141 S. Ct. at 1643-44; see also State v. Thompson, 929 N.W.2d 

at 34. Thus, the Officers were cloaked in the White Earth Band of Ojibwe’s 

inherent authority and performing essentially tribal law-enforcement functions, 
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“for which state office and authority are not needed.” See Polk County v. Dodson, 

454 U.S. 312, 319 (1981). Therefore, Howard’s Section 1983 claims must fail as a 

matter of law. 

II. There is no genuine dispute that the Officers’ conduct did not violate 
any of Howard’s clearly established rights and are therefore entitled to 
summary judgment on Howard’s Section 1983 claims. 

“[G]overnment officials performing discretionary functions generally are 

shielded from liability for civil damages insofar as their conduct does not violate 

clearly established statutory or constitutional rights of which a reasonable person 

would have known.” Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982). Over time, 

[t]he rule has evolved that an official performing discretionary 
functions will generally be immune from liability unless a 
reasonable person in his position would have known his actions 
violated clearly established law. An official loses immunity if the 
law he violated was clearly established at the time of the violation, 
and the applicability of the law to his particular action was evident. 

Sparr v. Ward, 306 F.3d 589, 593 (8th Cir. 2002) (citations omitted). Stated another 

way, “qualified immunity protects all but the plainly incompetent or those who 

knowingly violate the law.” Ziglar v. Abbasi, 137 S. Ct. 1843, 1867 (2017) 

(quotation omitted). 

With respect to law-enforcement officers, the Eighth Circuit has framed its 

inquiry as follows: “First, did they violate a constitutional right? Second, was the 
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right clearly established?” McManemy v. Tierney, 970 F.3d 1034, 1038 (8th Cir. 

2010). This inquiry applies to tribal law-enforcement officers, as it does to state 

and federal law-enforcement officers. Hester v. Redwood County, 885 F. Supp. 2d 

934, 946 (8th Cir. 2012) (dismissing claim against tribal law-enforcement officer 

based on qualified immunity); Bressi v. Ford, 575 F.3d 891, 893, 899 (9th Cir. 2009) 

(affirming dismissal of Section 1983 claim against tribal law-enforcement officers 

based on qualified immunity). 

In addressing the first question, courts apply the standard traditionally 

associated with the alleged constitutional deprivation. See, e.g., McManemy v. 

Tierney, 970 F.3d at 1038-39 (applying objectively reasonable standard to use-of-

force claim in qualified-immunity analysis); Johnson v. Phillips, 664 F.3d 232, 237 

(8th Cir. 2011) (applying reasonable-suspicion standard to unreasonable seizure 

claim in qualified-immunity analysis). In addressing the second question, the 

“dispositive question is whether the violative nature of particular conduct is 

clearly established.” Mullenix v. Luna, 577 U.S. 7, 12 (2015) (quotation omitted). 

Thus, there must be a case that “squarely governs the specific facts at issue.” 

Kelsay v. Ernst, 933 F.3d 975, 980 (8th Cir. 2019) (quotation omitted). “Such 

specificity is especially important in the Fourth Amendment context, where the 
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[Supreme] Court has recognized that it is sometimes difficult for an officer to 

determine how the relevant legal doctrine . . . will apply to the factual situation 

the officer confronts.” Mullenix, 577 U.S. at 12 (quotation omitted). 

Importantly, the burden is on the plaintiff to demonstrate that the law 

being violated is clearly established. Sparr, 306 F.3d at 593. Here, because 

Howard cannot demonstrate that the Officers violated his clearly established 

constitutional rights, they are entitled to qualified immunity. 

A. There is no genuine dispute that Officer Weidemann’s brief 
detention of and use of force against Howard conformed with 
accepted practice and training and were objectively reasonable 
under the circumstances. 

Howard appears to allege that Officer Weidemann’s detention of him was 

unlawful either because it was not supported by articulable reasonable suspicion 

that he had or was about to commit a crime or because the detention was too 

long. See Dkt. 1 ¶¶ 76-78. Neither of these allegations has merit. 

“[I]f there are articulable facts supporting a reasonable suspicion that a 

person has committed a criminal offense, that person may be stopped in order to 

identify him, to question him briefly, or to detain him briefly while attempting to 

obtain additional information.” Hayes v. Florida, 470 U.S. 811, 816 (1985). 

Importantly, “[l]aw enforcement officers are entitled to evaluate the totality of 
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the circumstances in deciding whether reasonable suspicion is present, and they 

may possess reasonable suspicion even when innocent explanations can be put 

forward for each individual circumstance.” United States v. Reddick, 910 358, 361 

(8th Cir. 2018). Thus, “officers can detain individuals to resolve ambiguities in 

their conduct.” Illinois v. Wardlow, 528 U.S. 119, 120 (2000). 

Here, there were more than enough circumstances that, taken together, 

supported a reasonable suspicion that Howard was driving under the influence. 

According to Officer Weidemann’s dash-mounted radar, Howard was traveling 

43 miles per hour in a zone with a posted speed limit of 30 miles per hour. B. 

Weidemann Decl. ¶ 29, Ex. 1; J. Cossette Decl. ¶ 3, Exs. 1, 3. He also crossed the 

shoulder line shortly after turning onto County Road 21. B. Weidemann Decl. 

¶ 29, Ex. 1. Additionally, despite Officer Weidemann following Howard with his 

squad vehicle’s emergency lights, microphone, and siren activated, Howard 

drove for over a minute without pulling over. Id. Further, after exiting his 

vehicle, Howard faced Officer Weidemann and his squad vehicle—with its 

emergency lights activated—and then turned to walk away. J. Cossette Decl. ¶ 3, 

Ex. 3. According to Mark Bruley, the Deputy Chief of Police for the Brooklyn 

Park, Minnesota Police Department, “Any reasonable officer at this time would 
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suspect that the driver could be impaired.” M. Bruley Decl. ¶ 13, Ex. 2 at 6. This 

is because “impaired drivers are more likely than other drivers to take excessive 

risks such as speeding,” “fail[] to stop for the lights and siren of [a] squad car,” 

and have “an inappropriate or unusual response to [an] officer’s presence, like 

. . . walking away.” Id. ¶ 13, Ex. 2 at 2. 

Officer Weidemann’s reasonable suspicion that Howard was driving 

under the influence did not end with these first three observations, however. 

Howard’s behavior, as depicted in the squad- and body-camera footage readily 

lends itself to a suspicion that he might be intoxicated. In response to Officer 

Weidemann telling Howard that he was pulling Howard over and instructing 

Howard to stay in his car, Howard said, “Oh,” and again turned to walk away, 

exacerbating his unusual response to Officer Weidemann’s presence. J. Cossette 

Decl. ¶ 3, Ex. 3; M. Bruley Decl. ¶ 13, Ex. 2 at 2. When Officer Weidemann took 

Howard’s arm to stop him from walking away, Howard began to use abusive 

language and be combative, which continued, along with threats, throughout the 

encounter. J. Cossette Decl. ¶ 3, Exs. 3-6. Abusive language is a specific indication 

of intoxication that officers are trained to look for. M. Bruley Decl. ¶ 13, Ex. 2 at 2. 

Finally, Officer Weidemann thought he smelled a faint odor of alcohol on 
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Howard, J. Cossette Decl. ¶ 3, Ex. 5, though detection of odor was made more 

difficult by Howard exiting his vehicle because the odor dissipates easier out of a 

vehicle. M. Bruley Decl. ¶ 13, Ex. 2 at 5. 

Given the totality of the circumstances, Officer Weidemann had more than 

enough specific and articulable facts to support a reasonable suspicion that 

Howard was driving under the influence based on his driving, his behavior, and 

the potential scent of alcohol. M. Bruley Decl. ¶ 13, Ex. 2 at 7. Thus, Officer 

Weidemann’s detention of Howard was proper unless the detention could be 

considered an arrest, which it was not. 

“There is no bright line for demarcation between investigative stops and 

arrests.” United States v. Miller, 974 F.2d 953, 957 (8th Cir. 1992). Instead, courts 

look to whether a “stop lasts for an unreasonably long time or if officers use 

unreasonable force.” United States v. Newell, 596 F.3d 876, 879 (8th Cir. 2010) 

(quotation omitted). But courts are mindful that “officers may take any measures 

that are reasonably necessary to protect their personal safety and to maintain the 

status quo during the course of the stop.” Id. (quotation omitted). 

In many respects, the facts of Howard’s detention mirror the facts in 

Waters v. Madson, 921 F.3d 725 (8th Cir. 2019). There, the encounter between the 
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officers and the suspect last roughly 20 minutes. Waters, 921 F.3d at 737. During 

that time, “the officers worked diligently to complete their investigation, and . . . 

the encounter only lasted as long as it did because [the suspect] was 

argumentative and refused to cooperate with the police investigation by failing 

to obey legitimate requests.” Id. In concluding that there was “no unreasonable 

delay,” the Eighth Circuit relied on Supreme Court precedent for the settled 

proposition that a suspect’s contributions to any delay is a significant 

consideration. Id. (citing United States v. Bloomfield, 40 F.3d 910 (8th Cir. 1994). 

Here, the encounter between Officer Weidemann and Howard was 

approximately 15 minutes long. J. Cossette Decl. ¶ 3, Exs. 3-5. During that time, 

Officer Weidemann can be seen working diligently to complete his investigation. 

“He [ran] routine checks on . . . Howard and his vehicle.” Id.; M. Bruley Decl. 

¶ 13, Ex. 2 at 7. “He appropriately monitor[ed] . . . Howard . . . .” M. Bruley Decl. 

¶ 13, Ex. 2 at 7; J. Cossette Decl. ¶ 3, Exs. 3-5. He questioned Howard, conducted 

a horizontal gaze nystagmus test, and administered a Breathalyzer. J. Cossette 

Decl. ¶ 3, Exs. 3-5. And after eliminating his suspicion, he immediately asked 

Howard to return to his car, while Officer Weidemann generated a citation for 

speeding. J. Cossette Decl. ¶ 3, Exs. 5-6; B. Weidemann Decl.¶ 21. A significant 
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portion of the encounter was the result of Howard’s argumentativeness and 

noncompliance with simple and appropriate requests and questions. J. Cossette 

Decl. ¶ 3, Exs. 3-6; B. Weidemann Decl. ¶ 29, Ex. 1. Thus, any delay was of his 

own doing and did not constitute a violation of his constitutional rights. 

Furthermore, even if Officer Weidemann’s detention of Howard was 

longer than normal under the circumstances, Officer Weidemann was justified in 

continuing the detention because Howard consented to it very early in the 

detention. J. Cossette Decl. ¶ 3, Ex. 3. As the Eighth Circuit has explained, once a 

suspect provides consent to a search, there is no need to assess the duration of 

the stop. See, e.g., United States v. Benitez, 531 F.3d 711, 715 (8th Cir. 2008); United 

States v. Grajeda, 497 F.3d 879, 882 (8th Cir. 2007). Here, just six minutes after 

Officer Weidemann approached Howard, Howard stated that he had been 

drinking and asked to “take a test on that.” J. Cossette Decl. ¶ 3, Ex. 3. This 

consent rendered the remainder of Officer Weidemann’s detention and 

investigation into whether Howard was driving under the influence lawful. 

In short, Officer Weidemann’s detention of Howard was not unreasonably 

delayed. And even if it had been, the delay was a consequence of Howard’s 

noncompliance and argumentativeness, coupled with his own consent to 
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continuation of the detention and investigation. Thus, the only basis for 

concluding that Officer Weidemann’s detention of Howard was an unlawful 

arrest would be unreasonable use of force, which leads to his claim of excessive 

use of force. 

“To establish a constitutional violation under the Fourth Amendment’s 

right to be free from excessive force, the test is whether the amount of force used 

was objectively reasonable under the particular circumstances.” Thompson v. City 

of Monticello, 894 F.3d 993, 998 (8th Cir. 2018) (quotation omitted). “In 

determining the reasonableness, a court considers the totality of the 

circumstances,” including “the severity of the crime at issue, the immediate 

threat the suspect poses to the safety of the officer or others, and whether the 

suspect is actively resisting or attempting to evade arrest by flight.” Smith v. 

Kansas City, Mo. Police Dep’t, 586 F.3d 576, 581 (8th Cir. 2009) (quotation omitted). 

And importantly, “[t]he ‘reasonableness’ of a particular use of force must be 

judged from the perspective of a reasonable officer on the scene, rather than with 

the 20/20 vision of hindsight.” Graham v. Connor, 490 U.S. 386, 396 (1989). “Not 

every push or shove, even if it may later seem unnecessary in the peace of a 

judge’s chambers violates the Fourth Amendment.” Id. 
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Howard is not clear about what specific acts he believes constituted 

unreasonable or excessive use of force by Officer Weidemann. In fact, when 

asked in discovery to specifically identify each act he alleges was excessive force, 

Howard responded by copying and pasting his entire complaint, including all of 

the allegations that have nothing to do with Officer Weidemann or Sergeant 

Meyer. See P. Rademacher Decl. ¶ 5, Ex. 3 at 3-13. Despite Howard’s 

gamesmanship, it is clear that Officer Weidemann’s use of force was objectively 

reasonable.3 

Howard does not appear to allege that Officer Weidemann used 

unreasonable or excessive force when he initially took Howard’s arm. See 

generally Dkt. 1. Regardless, it is clear that this use of force was objectively 

reasonable. Officer Weidemann’s first observations of Howard included Howard 

traveling 43 miles per hour in a 30 miles-per-hour zone, Howard failing to pull 

over despite having a marked squad vehicle—with its emergency lights, 

microphone, and siren activated—for over a minute, and Howard looking at 

Officer Weidemann twice and then walking away twice despite multiple 

 
3 Because Howard has failed to clarify his allegations of unreasonable or 
excessive force in discovery, the Officers reserve the right to address any alleged 
unreasonable or excessive force that they do not address here but that Howard 
raises in his response brief. 
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commands for him to stay in his car. J. Cossette Decl. ¶ 3, Ex. 3; B. Weidemann 

Decl. ¶ 29, Ex. 1. Officer Weidemann responded by taking Howard’s arm, using 

an “escort hold,” which is classified as a soft-empty-hands technique, the lowest 

form of force available to officers. M. Bruley Decl. ¶ 13, Ex. 2 at 3. This technique 

is “intended to control individuals.” Id. Given the totality of the circumstances, 

specifically Howard’s unwillingness to comply with Officer Weidemann’s 

directions and efforts to leave the scene, it is undisputable that it was objectively 

reasonable for Officer Weidemann to use an escort hold to control him. Id. at 8. 

Howard first seems to allege that Officer Weidemann used excessive force 

by placing him in handcuffs, including turning Howard against his vehicle to do 

so. See Dkt. 1 ¶¶ 50-51. Neither the record nor case law support his position. By 

the time that Officer Weidemann began applying handcuffs, Howard had 

already failed to pull over for him, attempted to walk away from the scene twice, 

was using abusive language, and attempted to physically resist Officer 

Weidemann’s escort hold. J. Cossette Decl. ¶ 3, Ex. 3; B. Weidemann Decl. ¶ 29, 

Ex. 1. These were all acts of noncompliance and resistance. M. Bruley Decl. ¶ 13, 

Ex. 2 at 6, 8. As Mark Bruley explains, “An individual’s hostility and lack of 

cooperation can make it unsafe for [an] officer to conduct a routine 
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investigation.” Id. at 5. Therefore, “the best course of action for the officer is to 

secure the individual for their safety and the safety of the officer.” Id. at 6. Thus, 

it was not only objectively reasonable for Officer Weidemann to apply handcuffs, 

it was necessary. Id. at 8. In fact, it was a continuation of the soft-empty-hands 

technique, the “lowest level of force available” to Officer Weidemann. Id. at 3, 8. 

“Any less force would have required Officer Weidemann to just abandon his 

traffic stop all together.” Id. at 8 (typographic error corrected). Handcuffing also 

reduced the potential need for additional force since “[i]t is common to see 

individuals become more agitated as time goes on and there is more interaction 

with the officer.” Id. at 3. 

Furthermore, it was objectively reasonable for Officer Weidemann to turn 

Howard against his car to apply the handcuffs. See Dkt. 1 ¶ 51. As body camera 

footage shows, Howard had already used resistive force by attempting to pull 

away from Officer Weidemann’s escort hold. J. Cossette Decl. ¶ 3, Ex. 3. Then 

when Officer Weidemann said he was going to put Howard in handcuffs, 

Howard can be seen pulling his left arm forward and then pulling his right arm 

forward to avoid having them pulled behind his back. Id.; B. Weidemann Decl. 

¶ 29, Ex. 1; M. Bruley Decl. ¶ 13, Ex. 2 at 7. Again, these were acts of resistance. 
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M. Bruley Decl. ¶ 13, Ex. 2 at 7. And as the Eighth Circuit has held, “officers may 

use force to handcuff a suspect who is resisting, even if that force causes pain.” 

Ehlers v. City of Rapid City, 846 F.3d 1002, 1012 (8th Cir. 2017). In fact, even when 

“a suspect is [only] passively resistant, somewhat more force may reasonably be 

required.” Wertish v. Krueger, 433 F.3d 1062, 1066-67 (8th Cir. 2006) (noting that 

“handcuffing inevitably involves some use of force” and that when the suspect 

persisted in lying on his hands, “it was reasonable to pull them forcibly behind 

his back”). Here, it is undisputable that Officer Weidemann’s application of 

handcuffs and use of force to turn Howard against his vehicle to apply the 

handcuffs was objectively reasonable. M. Bruley Decl. ¶ 13, Ex. 2 at 8. 

Howard may also be alleging that Officer Weidemann used unreasonable 

or excessive force by again turning Howard against his car to retrieve his 

identification. See Dkt. 1 ¶ 51. Body camera footage and squad footage shows 

Officer Weidemann ask Howard where his identification is, and Howard 

responds that it is in his pocket. J. Cossette Decl. ¶ 3, Ex. 3. Officer Weidemann 

then attempts to retrieve Howard’s identification, and Howard again physically 

resists by trying to turn back toward Officer Weidemann. Id.; B. Weidemann 

Decl. ¶ 29, Ex. 1. Properly identifying a suspect is an officer’s responsibility. M. 

CASE 0:20-cv-01004-ECT-LIB   Doc. 34   Filed 06/22/21   Page 33 of 40



 34 

Bruley Decl. ¶ 13, Ex. 2 at 6. And again, even with passively resistant suspects, 

some degree of additional force is reasonable. See Wertish, 433 F.3d at 1066-67. 

Here, Officer Weidemann used minimal force, and it that force was objectively 

reasonable to compel Howard’s cooperation. M. Bruley Decl. ¶ 13, Ex. 2 at 8. 

Finally, Howard appears to allege that Officer Weidemann used 

unreasonable or excessive force by placing him into Officer Weidemann’s squad 

vehicle, including alleging that the size of the seat area was too small. “Seating 

someone in the rear of a squad car is simply an extension of the detention or 

seizure of the individual.” Id. at 4. And as Mark Bruley explains, it is incumbent 

upon an officer to place a detained suspect in a squad vehicle when the officer is 

alone and has no assisting officer to help watch over the suspect. Id. 

Officers learn from . . . training that they need to ensure the security 
and safety of individuals who they take into custody. This 
inherently includes the fact they must closely monitor them. 
Generally, it is not acceptable to leave a handcuffed individual 
standing in the street while an officer returns to their squad to 
conduct required business, like running a driver’s license, checking 
for outstanding warrants and updating their status to dispatch. 

Id. Here, Officer Weidemann’s first encounter with Howard was the initial 

pursuit for speeding. B. Weidemann Decl. ¶ 29, Ex. 1. And body camera footage 

shows that Officer Weidemann did not have assistance to monitor Howard when 

he was beginning his investigation. Id. ¶¶ 16-17, 20, 29, Ex. 1; J. Cossette Decl. 
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¶ 3, Ex. 3. Under these circumstances, coupled with the fact that Officer 

Weidemann had to detain Howard in light of his prior behavior and efforts to 

leave the scene, it was objectively reasonable for Officer Weidemann to place 

Howard in his squad vehicle. M. Bruley Decl. ¶ 13, Ex. 2 at 8. 

Furthermore, it was objectively reasonable for Officer Weidemann to lift 

Howard’s legs into the vehicle. When the two arrived at Officer Weidemann’s 

squad vehicle, Officer Weidemann instructed him to get in. J. Cossette Decl. ¶ 3, 

Ex. 3. Howard responded that he could not get in with his handcuffs, to which 

Officer Weidemann responded that he could sit sideways in the seat. Id. This is a 

common instruction from officers because sitting sideways gives the suspects 

more room, M. Bruley Decl. ¶ 13, Ex. 2 at 7, something that Howard appeared to 

understand, when he responded, “Yeah,” J. Cossette Decl. ¶ 3, Ex. 3. But instead 

of complying with Officer Weidemann’s instructions, Howard then became more 

agitated, telling Officer Weidemann to call the Chief of Police, that he “ain’t got 

no job here” and, that he was “going to sue you, fucker.” Id. This type of passive 

resistance warranted Officer Weidemann lifting Howard’s legs into the squad 

vehicle. See Wertish, 433 F.3d at 1066-67. 
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In summary, Howard cannot genuinely dispute that Officer Weidemann 

did not unlawfully seize him or use unreasonable or excessive force. But even if 

Howard persists that Officer Weidemann’s conduct was unlawful, he cannot 

present this Court with cases that “squarely govern[] the specific facts at issue” 

to show that Officer Weideman violated his clearly established right. Kelsay, 933 

F.3d at 980 (quotation omitted). Thus, Officer Weidemann is entitled to summary 

judgment on Counts I and III of Howard’s complaint. 

B. There is no genuine dispute fact that Sergeant Meyer did not 
touch Howard and that he reasonably relied on Officer 
Weidemann’s earlier steps and determination to support a 
detention. 

“Section 1983 does not sanction tort by association.” Heartland Academy 

Cmty. Church v. Waddle, 595 F.3d 798, 806 (8th Cir. 2010). “Authorities not 

involved in the allegedly unconstitutional acts of their fellow public servants 

have not violated constitutional rights and are entitled to qualified immunity.” 

Id. at 805. In other words, “[l]iability for damages for a federal constitutional tort 

is personal, so each defendant’s conduct must be independently assessed.” 

Wilson v. Northcutt, 441 F.3d 586, 591 (8th Cir. 2006). And Sergeant Meyer’s 

involvement in the encounter was extremely limited. 
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It is not only undisputed that Sergeant Meyer never touched Howard, 

Howard admits the same: “I Robert F. Howard Admit that Brandon Meyer did 

not make physical contact with me during my encounter with you on April 27, 

2018. I firmly believe Officer Meyer could and would . . . be a fine Tribal 

Policeman.” P. Rademacher Decl. ¶ 3, Ex. 1.4 Without ever touching Howard, it is 

undisputable that Sergeant Meyer did not use excessive force against Howard 

and is entitled to summary judgment on Count I against him. 

Furthermore, it is undisputed that Sergeant Meyer only arrived on scene to 

assist Officer Weidemann, well after Officer Weidemann had detained Howard 

and placed him in the back of Officer Weidemann’s squad vehicle. J. Cossette 

Decl. ¶ 3, Exs. 1, 5-6. It is a “settled principle that law enforcement officers may 

rely on the information provided by others in the law enforcement community, 

so long as the reliance is reasonable.” Doran v. Eckold, 409 F.3d 958, 965 (8th Cir. 

2005); see also United States v. Griffin, 909 F.2d 1222, 1223 (8th Cir. 1990) (“Officers 

may act upon the basis of good faith reliance upon information received from 

 
4 In light of Howard’s admission, it is astounding that he verified a complaint 
that alleged Sergeant Meyer used excessive force against him. Dkt. 1 ¶¶ 39-81. It 
is even more astounding that despite having body-camera video footage of the 
encounter since September 2020, Howard has not already moved to voluntarily 
dismiss Count I against Sergeant Meyer. P. Rademacher Decl. ¶ 6, Ex. 4. 
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other officers . . . .” (quotations omitted)). Indeed, “[n]o settled Fourth 

Amendment principle requires [an officer who arrives late to an ongoing 

investigation] to second-guess the earlier steps already taken by his or her fellow 

officers.” Perry v. Woodruff Cnty Sheriff Dep’t, 858 F.3d 1141, 1146 (8th Cir. 2017); 

see also Stearns v. Clarkson, 615 F.3d 1278, 1286 (10th Cir. 2010). (“When one officer 

requests that another officer assist in executing an arrest, the assisting officer is 

not required to second-guess the requesting officer’s probable cause 

determination nor is he required to independently determine that probable cause 

exists.”). 

Here, Howard has not alleged that Sergeant Meyer’s reliance on Officer 

Weidemann’s earlier steps and determination to support a detention was 

unreasonable, and there is not sufficient evidence to allow a rational jury to find 

that his reliance was unreasonable. First, as previously discussed, supra section 

II(A), Officer Weidemann had reasonable suspicion to believe that Howard was 

committing a crime. Second, Officer Weidemann summarized his bases for 

having reasonable suspicion for Sergeant Meyer, specifically that (1) Howard 

failed to pull over despite Officer Weidemann activating his emergency lights, 

microphone, and siren, (2) Howard exited his vehicle looked at Officer 
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Weidemann and tried to leave the scene, (3) Howard was noncompliant and 

rude, (4) Officer Weidemann smelled a faint odor of alcohol on Howard, (5) 

Howard would not comply with a horizontal gaze nystagmus test, and  (6) 

Howard’s eyes were glossy. J. Cossette Decl. ¶ 3, Exs. 5-6. Under these 

circumstances, there is no genuine dispute that it was objectively reasonable for 

Sergeant Meyer to rely on Officer Weidemann’s earlier steps and determinations 

to support Howard’s detention. 

In summary, Howard cannot genuinely dispute that Sergeant Meyer did 

not unlawfully seize him or use unreasonable or excessive force. But even if 

Howard persists that Sergeant Meyer’s conduct was unlawful, he cannot present 

this Court with cases that “squarely govern[] the specific facts at issue” to show 

that Sergeant Meyer violated his clearly established right. Kelsay, 933 F.3d at 980 

(quotation omitted). Thus, Sergeant Meyer is entitled to summary judgment on 

Counts I and III of Howard’s complaint. 

Conclusion 

Officers Weidemann and Meyer handled their 2018 encounter with 

Howard professionally and lawfully. Howard’s allegations of wrongdoing are 

blatantly contradicted by video footage and, in some instances, by Howard 

himself. The Officers have now afforded Howard full discovery in this case, but 
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enough is enough. A rational jury could not find in Howard’s favor, and in any 

event, the law does not support his claims. Therefore, the Officers request that 

the Court grant them summary judgment on Counts I and III. 
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