
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

 
JUSTIN HOOPER,    ) 

) 
Plaintiff/Appellant,   ) 

) 
vs.      ) Case No. 21-CV-165-JED-JFJ 

) 
CITY OF TULSA,    ) 

) 
Defendant/Appellee.   ) 

 
DEFENDANT CITY OF TULSA’S MOTION TO DISMISS  

PLAINTIFF’S COMPLAINTAND BRIEF IN SUPPORT 
 

The sole issue in the lawsuit filed by Plaintiff Justin Hooper against Defendant City of 

Tulsa is Plaintiff’s contention that the City of Tulsa Municipal Court did not have jurisdiction over 

him. This is based on Plaintiff’s misinterpretation of McGirt v. Oklahoma, 591 U.S. __, 140 S. Ct. 

2452, 207 L. Ed. 2d 985 (2020), which has resulted in him mistakenly asserting that McGirt 

“repealed” the Curtis Act.1  This is simply not an accurate analysis of the holding of McGirt and 

Plaintiff’s claims fail as a matter of law.  As such, Defendant City of Tulsa (the “City”) respectfully 

moves this Court to dismiss Plaintiff’s claims pursuant to Federal Rule of Civil Procedure 12(b)(6). 

In support of its motion, the City would show the Court the following: 

   I.   INTRODUCTION 

Plaintiff Justin Hooper received a citation for operating a motor vehicle over the posted 

speed limit within the corporate limits of the City of Tulsa on August 13, 2018.  Plaintiff alleges 

he is a member of the Choctaw Nation. The location of the violation was within the boundaries of 

the Muscogee (Creek) Nation.  Plaintiff paid the preset fine amount of One Hundred Fifty Dollars 

 
1 Plaintiff argues that the “Curtis Act has been repealed…” [Doc. No. 1-3, p. 4]  
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($150.00) on August 28, 2018.  Pursuant to 22 O.S. § 1115.1A, that payment constituted a waiver 

of trial rights and a plea of no contest resulting in a finding of guilt.  

On December 17, 2020, Plaintiff filed his Application for Post-Conviction Relief in the 

City of Tulsa Municipal Court.  The City filed its Response on January 15, 2021. On February 26, 

2021, Plaintiff filed his Reply.  Prior to the hearing on March 18, 2021, Plaintiff filed his Amended 

and Second Amended Applications for Post-Conviction Relief.  At the March 18, 2021 hearing on 

Plaintiff’s Second Amended Application for Post-Conviction Relief, the Honorable Mitchell 

McCune, Chief Judge of the Municipal Criminal Court of the City of Tulsa, heard arguments.  The 

Municipal Court denied the Plaintiff’s Application for Post-Conviction Relief on April 5, 2021 by 

way of a written Order, which Plaintiff attached as an exhibit to his Complaint in this matter. [Doc. 

No. 1-1].  On April 9, 2021, Plaintiff filed the present lawsuit appealing the Order and seeking 

Declaratory Judgment against the City. 

  II.  ARGUMENT AND AUTHORITIES  

“A complaint may be dismissed as a matter of law for two reasons: (1) lack of a cognizable 

legal theory, or (2) insufficient facts under a cognizable theory.” Kentucky Cent. Life Ins. Co. v. 

LeDuc, 814 F. Supp. 832, 835 (N.D. Cal. 1992), citing 2A J. Moore, Moore's Federal Practice 

¶12,08, at 2271 (2d ed. 1982), cited in Robertson v. Dean Witter Reynolds, Inc., 749 F.2d 530, 

533–34 (9th Cir.1984). “To withstand a motion to dismiss, a complaint must contain enough 

allegations of fact ‘to state a claim to relief that is plausible on its face.’” Robbins v. State of 

Oklahoma, ex rel. Dept. of Human Services, 519 F.3d 1242 (10th Cir. 2008), citing Bell Atlantic 

Corp v. Twombly, 550 U.S. 544, 570, (2007).  Under this standard “the mere metaphysical 

possibility that some plaintiff could prove some set of facts in support of the pleaded claims is 
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insufficient; the complaint must give the court reason to believe that this plaintiff has a reasonable 

likelihood of mustering factual support for these claims.” Id. 

The Complaint asserts two claims for relief against the City: (1) Appeal of the Order and 

(2) Declaratory Judgment.  Whether the City of Tulsa Municipal Court had jurisdiction over 

Plaintiff is purely an issue of law. Plaintiff has not pled a cognizable legal theory or any set of facts 

sufficient to overcome this motion to dismiss. 

A. PLAINTIFF HAS NOT RAISED ANY LEGITIMATE GROUNDS FOR APPEAL. 
 

1. THIS COURT HAS JURISDICTION TO HEAR THE APPEAL OF THIS MATTER  

 Count I of Plaintiff’s Complaint is an appeal of the “Municipal Court’s determination that 

the city of Tulsa has jurisdiction over him pursuant to the Curtis act.” [Doc. No. 1, ¶14].  

Specifically, Plaintiff appeals the Order which found that the City had subject matter 

jurisdiction over Plaintiff, pursuant to the Curtis Act, to prosecute Plaintiff for violating the City’s 

ordinances. Plaintiff’s jurisdictional statement concedes that “this court has jurisdiction to hear the 

appeal pursuant to 30 Stat. 495 §14 (known as the “Curtis Act”)”. [Doc. No. 1, p. 3, ¶ 10].  While 

the City agrees that the Curtis Act grants this Court jurisdiction to hear this appeal, the City denies 

that the Curtis Act has been “repealed”/invalidated.  Indeed, it is clear that the Curtis Act 

simultaneously grants jurisdiction over Plaintiff to the City of Tulsa and also to this Court. 

Confusingly, Plaintiff inexplicably argues that the City has no jurisdiction over Plaintiff because 

the Curtis Act has been repealed, while citing the Curtis Act as the authority through which this 

Court has appellate jurisdiction.  In other words, Plaintiff asserts that the Curtis Act is still in force 

and grants this Court appellate jurisdiction over the present case then, simultaneously, argues that 

this Court must reverse the Municipal Court’s Order because the Curtis Act has been repealed.  
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[Doc. No. 1-3, p. 4] Plaintiff’s arguments are self-defeating and fail to state a claim for which relief 

can be granted. 

2. THE CITY OF TULSA WAS INCORPORATED PURSUANT TO THE FEDERAL CURTIS 
ACT STATUTE THAT GIVES THE CITY CRIMINAL JURISDICTION OVER INDIAN 
DEFENDANTS.  
 

The Tulsa Municipal Court in its Order properly noted that the City of Tulsa was 

“incorporated under the provisions of the Curtis Act.” [Doc. No. 1-1, p. 7]  In the City of Tulsa v. 

Oklahoma Natural Gas Co., 4 F. 2d 399, 400 (DC., E.D. OK); appeal dismissed, 269 U.S. 527 

(1925), the first sentence of the Court’s opinion states, as follows: 

The city of Tulsa, Okl., was incorporated under the provisions of chapter 29 
of Mansfield Digest of the Compiled Laws of Arkansas 1884, which laws 
had been extended over and put in force in the Indian Territory by an Act 
of Congress of May 2, 1890 (26 Stat. 94). By Act of Congress of June 28, 
1898 (30 Stat. 499) [the Curtis Act], power was given to incorporated 
municipalities to contract and to be contracted with.  
 

In McGirt, supra, Gorsuch, J., delivered the opinion of the Court, in which Ginsburg, 

Breyer, Sotomayor, and Kagan, JJ., joined. Roberts, C. J., filed a dissenting opinion, in which Alito 

and Kavanaugh, JJ., joined, and in which Thomas, J., joined, except as to footnote 9. Thomas, J., 

filed a dissenting opinion. The majority opinion in McGirt does not reference the Curtis Act at all. 

Chief Justice Roberts’ dissent, however, at pp. 2490 - 2491, states the following with respect to 

municipalities, specifically referencing the City of Tulsa evidencing, among other things, that the 

City was properly incorporated under the Curtis Act: 

The following year, the 1898 Curtis Act “abolished” all tribal courts, 
prohibited all officers of such courts from exercising “any authority” to 
perform “any act” previously authorized by “any law,” and transferred “all 
civil and criminal causes then pending” to the U.S. Courts for the Indian 
Territory. Act of June 27, 1898 (Curtis Act), § 28, id., at 504–505. In the 
same Act, Congress completed the shift to a uniform legal order by banning 
the enforcement of tribal law in the newly exclusive jurisdiction of the U.S. 
Courts. See § 26, id., at 504 (“[T]he laws of the various tribes or nations of 
Indians shall not be enforced at law or in equity by the courts of the United 
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States in the Indian Territory.”). Congress reiterated yet again in 1904 that 
Arkansas law “continued” to “embrace all persons and estates” in the 
territory—“whether Indian, freedmen, or otherwise.” Act of Apr. 28, 1904, 
ch. 1824, § 2, 33 Stat. 573 (emphasis added). In this way, Congress replaced 
tribal law with local law in matters at the core of tribal governance, such as 
inheritance and marital disputes. See, e.g., George v. Robb, 4 Ind.T. 61, 64 
S.W. 615, 615–616 (1901); Colbert v. Fulton, 74 Okla. 293, 157 P. 1151, 
1152 (1916). 
  
In addition, the Curtis Act established municipalities to govern both Indians 
and non-Indians. It authorized “any city or town” with at least 200 residents 
to incorporate. § 14, 30 Stat. 499. The Act gave incorporated towns “all the 
powers” and “all the rights” of municipalities under Arkansas 
law. Ibid. “All male inhabitants,” including Indians, were deemed qualified 
to vote in town elections. Ibid. And “all inhabitants”—“without regard to 
race”—were made subject to “all” town laws and were declared to possess 
“equal rights, privileges, and protection.” Id., at 499–500 (emphasis added). 
These changes reorganized the approximately 150 towns in the territory—
including Tulsa, Muscogee, and 23 others within the Creek Nation's former 
territory—that were home to tens of thousands of people and nearly one 
third of the territory's population at the time,  laying the foundation for the 
state governance that was to come. See H. R. Doc. No. 5, 57th Cong., 2d 
Sess., pt. 2, pp. 299–300, Table 1 (1903); Depts. of Commerce and Labor, 
Bureau of Census, Population of Oklahoma and Indian Territory 1907, pp. 
8, 30–33. 
 

Id. (Emphasis in original). 
 

As previously indicated, there is no reference in the majority opinion to the jurisdiction of 

municipalities, despite Plaintiff’s assertions that McGirt’s holding extended to “political 

subdivisions”. [Doc. 1-1, at 4]. Additionally, the inclusion of the Curtis Act in the dissent 

demonstrates that the majority was aware of the Curtis Act and could have chosen to address it in 

the manner that Plaintiff states that they have. However, the majority did not address the Curtis 

Act, because, as further explained herein, it is separate entirely from the issues before the Court in 

McGirt.    

 

 

Case 4:21-cv-00165-JED-JFJ   Document 6 Filed in USDC ND/OK on 05/26/21   Page 5 of 14



6 
 

3. SECTION 14 OF THE CURTIS ACT GIVES MUNICIPALITIES INCORPORATED 
PURSUANT TO THE ACT JURISDICTION OVER INDIAN TRIBAL MEMBERS WHO 
VIOLATE MUNICIPAL CRIMINAL ORDINANCES AND THAT JURISDICTION SURVIVED 
THE MCGIRT HOLDING.   

 
Section 14 of the Curtis Act of 18982 provides municipalities with authority over "all 

inhabitants of such cities and towns, without regard to race" and establishes that all individuals, 

including tribal members, "shall be subject to all laws and ordinances of such city or town 

governments []."Curtis Act of 1898, § 14, 30 Stat. 495, 499-500 (emphasis added).  Because § 14 

of the Curtis Act unequivocally says cities and towns may adopt and enforce municipal ordinances, 

including criminal ordinances, any argument that the City of Tulsa is without jurisdiction over 

Plaintiff for his speeding violation occurring within the Tulsa city limits is legally unfounded, as 

municipalities are merely exercising their Congressionally created grant of authority.  

Section 14 of the 1898 Curtis Act empowered the inhabitants of any city or town in Indian 

Territory to incorporate and provided that "the city or town government ... shall possess all the 

powers and exercise all the rights of similar municipalities in said State of Arkansas." Curtis Act 

of 1898, § 14, 30 Stat. 495.  Specifically, § 14 of the Curtis Act provided for the incorporation of 

municipalities within the Territory consistent with the laws of Arkansas.  Upon Oklahoma’s 

statehood in 1907 together with Congressional approval of Oklahoma's Enabling Act,3 34 Stat. 

267 (1906), the references to Arkansas law were replaced by references instead to the law of the 

new State of Oklahoma.  Since Oklahoma statehood, there has been no amendment to § 14 of the 

Curtis Act.  

 
2 https://www.loc.gov/law/help/statutes-at-large/55th-congress/session-2/c55s2ch517.pdf ("Curtis Act"). 
 
3 https://www.loc.gov/law/help/statutes-at-large/59th-congress/session-1/c59s1ch3335.pdf  ("'Enabling 
Act"). 
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The Creek Nation ultimately entered into an allotment agreement with the United States 

and the treaty agreement was codified as the Act of March 1, 1901. 31 Stat. 861 ("1901 Act")4.  

The 1901 Act specifically revoked § 13 of the Curtis Act as well as any other section inconsistent 

with the new Act.  The Act, however, specifically retained § 14 of the Curtis Act.  See 190l Act, § 

41 ("no Act of Congress or treaty provision inconsistent with this agreement shall be in force in 

said nation, except section fourteen [of the Curtis Act], which shall continue in force as if this 

agreement had not been made."). (Emphasis added.)  

As to Oklahoma municipalities created pursuant to the Curtis Act before statehood, 

Plaintiff’s reliance on the Supreme Court's recent ruling in McGirt, supra, is misplaced.  The only 

question in McGirt concerned “the statutory definition of ‘Indian country’ as it applies in federal 

criminal law under the [Major Crimes Act, 18 U.S.C. § 1153.]” McGirt, 140 S.Ct. at 2480.  The 

Court ruled that exclusive federal jurisdiction over the enumerated major crimes “applied 

immediately according to [the Major Crimes Act's] plain terms.” McGirt, 140 S.Ct. at 2477.  In 

contrast to the situation in McGirt regarding major crimes, the Curtis Act specifically allows 

Oklahoma cities and towns created pursuant to the Curtis Act to adopt and enforce municipal 

ordinances. 

As the Supreme Court specifically observed: “When interpreting Congress's work in this 

arena, no less than any other, our charge is usually to ascertain and follow the original meaning of 

the law before us." McGirt, 140 S.Ct. at 2468.  The Curtis Act is the “clear expression of the 

intention of Congress,” Id., 140 S.Ct. at 2477, that municipalities created pursuant to the Curtis 

Act have authority to try tribal members for municipal offenses in municipal courts.  

 
4 https://www.loc.gov/law/help/statutes-at-large/56th-congress/session-2/c56s2ch676.pdf ("1901 Act"). 
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Any claim that the Supreme Court’s McGirt decision affects prior prosecutions of Native 

American tribal members by Oklahoma municipalities created under the Curtis Act is clearly an 

erroneous overstatement of McGirt's holding.  McGirt does not abolish Oklahoma municipalities 

or their authority, including Curtis Act jurisdiction over Native American tribal members for 

violations of municipal criminal ordinances.  In fact, the majority opinion in McGirt does not even 

address § 14 of the Curtis Act.   

As is established above, Section 41 of the 1901 Act; an act of Congress; specifically 

preserved § 14 of the Curtis Act.  Cities and towns retain the power to adopt and to enforce 

municipal ordinances.  Native Americans ticketed or arrested and prosecuted for violation of 

municipal criminal ordinances by municipal courts located within the boundaries of McGirt’s 

Muscogee Creek reservation “Indian Country” have no legal basis to support claims of lack of 

jurisdiction against Curtis Act-created municipalities.   

4.   THE CURTIS ACT GRANTS THIS COURT APPELLATE JURISDICTION OVER THE PRESENT  
CASE. 

 
This Court has jurisdiction of the appeal from the City of Tulsa Municipal Criminal Court 

because, as shown, the Curtis Act is still in force and applies to the proceedings of the City of 

Tulsa Municipal Court.  The City of Tulsa was properly incorporated on January 18, 1898.  Under 

the Curtis Act, the Courts of properly incorporated municipalities had the same powers and 

jurisdiction as the Courts of the Indian Commissioners (Curtis Act, §14).  Appeals from the Indian 

Commissioners were made to Federal Court. Missouri, K & T Ry. Co. V. Phelps, 4 Ind. T. 706, 76 

S.W. 285, 286 (Indian Terr. 1903).  In Phelps, the Court of Appeals for Indian Territory held that 

an appeal from the Municipal Court of Caddo, I.T. to the Court of Appeals for Indian Territory 

was proper under the Curtis Act. Id.  Accordingly, appeals from municipalities incorporated within 

Indian Country were heard in the Federal Court.  Id.   
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Thereafter, the Oklahoma Enabling Act established that the Federal Courts for the State of 

Oklahoma would be the successors to the Federal Courts of the Indian Territory (Oklahoma 

Enabling Act 34 Stat. 267 (1906) at p. 276). Further, the Oklahoma State Constitution states 

“[e]very municipal corporation now existing within this state shall continue with all of its present 

rights and powers until otherwise provided by law, and shall always have the additional rights and 

powers conferred by the Oklahoma Constitution” clearly acknowledging that pre-Statehood 

municipalities like Tulsa already had certain rights and powers such as those granted by § 14 of 

the Curtis Act5. Okla. Const. Art. 18 §2. Importantly, Congress has made no law repealing or 

otherwise limiting Section 14 of the Curtis Act since its passage in 1898. 

In its April 5, 2021 Memorandum and Order [Doc. 1-1], the Municipal Court ruled that 

Congress conferred jurisdiction to properly incorporated municipalities within Indian Territory 

with the passage of the Curtis Act.  [Doc. No. 1-1, at 10]. The Municipal Court also held that the 

City of Tulsa was properly incorporated under the Curtis Act. [Doc. No. 1-1 at 7.   There can be 

no dispute as to the incorporation of the City of Tulsa.  Rather, Plaintiff admits both the 

effectiveness of the Curtis Act as well as the incorporation of the City of Tulsa in his own 

jurisdictional statements [Complaint, Doc. No. 1 at p. 3].  Thus, there should be no question that 

the Curtis Act remains in effect and grants subject matter jurisdiction to the City of Tulsa and 

appellate jurisdiction to this Court. 

 

 

 
5 The Oklahoma Constitution also includes Article 7, §1 which states: “Municipal Courts in cities or 
incorporated towns shall continue in effect and shall be subject to creation, abolition or alteration by the 
Legislature by general laws, but shall be limited in jurisdiction to criminal and traffic proceedings arising 
out of infractions of the provisions of ordinances of cities and towns or of duly adopted regulations 
authorized by such ordinances.” 
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5. ONLY CONGRESS CAN REPEAL THE CURTIS ACT AND PLAINTIFF HAS FAILED TO OFFER 
ANY EVIDENCE THAT CONGRESS HAS DONE SO. 

 
Plaintiff has pled no facts to support overturning the Municipal Court conviction on appeal. 

Instead, Plaintiff presses a baseless legal claim that the Curtis Act has been “repealed” by McGirt, 

supra.  Despite acknowledging that the Curtis Act grants this Court appellate jurisdiction of the 

present case, Plaintiff argues that the Curtis Act was “repealed”.  Plaintiff misstates the fact-

specific holding of McGirt that the State of Oklahoma did not have subject matter jurisdiction over 

certain crimes committed by Native American tribal members within the Muscogee (Creek) 

Nation.  By inserting the term “subdivision” into his recitation of the holding of McGirt, which 

term certainly does not appear in McGirt, Plaintiff attempts to baselessly broaden the scope of 

McGirt.  The Supreme Court’s holding relied on its analysis that the reservation was never 

disestablished because only Congress may do so and Congress must “clearly express its intent to 

do so.” McGirt, at 2463.  Plaintiff’s reliance on McGirt in attacking the validity of the Curtis Act 

is misguided.  McGirt makes it clear that “the Legislature wields significant constitutional 

authority when it comes to tribal relations, possessing even the authority to breach its own promises 

and treaties.”  McGirt, at 2462, citing Lone Wolf v. Hitchcock, 187 U.S. 553, 566–568, 23 S.Ct. 

216, 47 L.Ed. 299 (1903).  It is well established that Congress “possessed plenary power over 

Indian affairs, including the power to modify or eliminate tribal rights.” S. Dakota v. Yankton Sioux 

Tribe, 522 U.S. 329, 343 (1998).  So, while it is generally the rule that only a tribe or federal 

government has jurisdiction over Indians in Indian Country, that can easily change with a “clear 

expression of the intention of Congress.” Ex parte Kan-gi-shun-ca (otherwise known as Crow 

Dog), 109 U.S. 556, 572.  That has not happened in the 123 years since its passage and the Curtis 

Act, as it pertains to the City’s continued jurisdiction to prosecute violations of its ordinances, 

remains in full force and effect. 
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Congress clearly expressed its intentions regarding the jurisdiction of cities and towns in 

Indian Territory with the passage of the Curtis Act of 1898.  Specifically, Section 14 of the Curtis 

Act granted properly incorporated municipalities “the same jurisdiction in all civil and criminal 

cases arising within the corporate limits of such cities and towns as, and coextensive with, the 

United States commissioners in Indian Territory.” Curtis Act, § 14.  Additionally, the Curtis Act 

states that “all inhabitants of such cities and towns, without regard to race, shall be subject to all 

laws and ordinances of such city or town governments.” Id.  Congress has passed no law since 

1898 to repeal Section 14 of the Curtis Act.6  Indeed, Section 14 of the Curtis Act was specifically 

preserved in the United States’ 1901 agreement with the Muscogee (Creek) Nation.  “An act to 

ratify and confirm an agreement with the Muscogee or Creek tribe of Indians, and for other 

purposes,” Act of March 1, 1901, 31 Stat. 861, 872.7   McGirt makes it clear that only an act of 

Congress can alter jurisdiction in Indian Country.  Congress granted jurisdiction to the City of 

Tulsa in 1898 and Congress has done nothing since to diminish or rescind that jurisdictional grant. 

Plaintiff states that appellate courts for the State of Oklahoma would not have jurisdiction 

over this case due to McGirt.  However, the Oklahoma Court of Criminal Appeals has already 

heard multiple appeals from Oklahoma district courts regarding subject matter jurisdiction over 

crimes involving Indians in Indian Country post-McGirt.  See Bosse v. State, 2021 OK CR 3 

 
6 Defendants in Municipal Court have consistently misplaced their reliance on Muscogee (Creek) Nation v. 
Hodel, 851 F. 2d 1439, which used overly broad language to determine that a provision in the Oklahoma 
Indian Welfare Act of 1936 allowing tribes to draft constitutions implicitly repealed the Curtis Act’s 
abolition of tribal courts. However, neither section involved in that case of implicit repeal affects Section 
14 of the Curtis Act. 
 
7 Section 14 was also explicitly preserved in the agreements with the Chickasaw, Choctaw, and Cherokee 
Nations as well. Curtis Act, at 505; An Act to ratify and confirm an agreement with the Cherokee tribe of 
Indians, and for other purposes, Act of March 1, 1901, 31 Stat. 848, 859. The Agreement with the Seminole 
Nation was ratified prior to the passage of the Curtis Act, so there is no mention of Section 14. 
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(2021).  This further demonstrates that Plaintiff acknowledges that the Curtis Act governs the 

jurisdiction of this case. 

B. PLAINTIFF’S CLAIM FOR DECLARATORY JUDGMENT FAILS AS A 
MATTER OF LAW. 

 
Count II of Plaintiff’s Complaint is almost identical in substance to his Count I, but is 

presented as a request for declaratory judgment asking this Court to enter an order declaring the 

“Curtis Act is inapplicable to present times and confers no jurisdiction to municipalities to 

prosecute and punish Indians for offenses that occur on an Indian Reservation.” [Doc. No. 1, ¶ 26] 

For the same reasons that Plaintiff’s claims under Count I fail as a matter of law, Plaintiff’s claim 

for Declaratory Judgment falls short as well. In Plaintiff’s claim for Declaratory Judgment, he 

makes the same claims regarding the Curtis Act and McGirt that he makes in his Appeal.  

Accordingly, Plaintiff’s claim for Declaratory Judgment fails as well.   

Plaintiff’s argument regarding the validity of the Curtis Act stands completely counter to 

the ruling in McGirt.  Plaintiff alleges in his Complaint that “there has not been a ruling 

affirmatively say [sic] that the Curtis Act still gives the municipalities jurisdiction over Indians 

within its jurisdiction”. [Doc. No. 1, at p. 5].  There is no requirement that Congress, upon making 

its intentions clear, must periodically acknowledge the continuing validity of one of its laws.  In 

fact, McGirt made it clear that no amount of disregard or neglect can undo an act of Congress and 

that only a subsequent act of Congress will do. Likewise, it is not the Court’s obligation to 

periodically determine if an uninterrupted law is still in force. 

 Plaintiff’s claim for Declaratory Judgment fails to overcome the City’s Motion to Dismiss. 
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III.  CONCLUSION 

Based upon the facts, arguments and authorities set forth herein, Defendant City of Tulsa 

respectfully requests this Court to enter an Order dismissing all of Plaintiff’s claims against it in 

their entirety and for such further relief this Court deems just and proper. 

Respectfully submitted, 
 
CITY OF TULSA, OKLAHOMA 
a municipal corporation 
 
DAVID O’MEILIA 
City Attorney 
 

By:  s/David E. O’Meilia______    
 David E. O’Meilia, OBA# 6779 
 City Attorney 

Gerald M. Bender, OBA #14471 
Litigation Division Manager 

 Shelton L. Benedict, OBA#11058 
 Criminal Division Manager 

Kristina L. Gray, OBA #21685 
Senior Assistant City Attorney 
R. Lawson Vaughn, OBA#21557 
Hayes T. Martin, OBA# 32059 
Assistant City Attorneys 
City Hall @ One Technology Center 
175 E. Second Street, Suite 685 
Tulsa, Oklahoma 74103 
Telephone (918) 596-7717 
Facsimile (918) 596-9700 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 26th day of May 2021, I electronically transmitted the foregoing 
document to the Clerk of the Court using the ECF System for filing and transmittal of a Notice of 
Electronic Filing to the following ECF registrants: 

John Dunn 
 
 
__s/David E. O’Meilia________ 
       David E. O’Meilia  
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