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Attorneys for the Plaintiffs 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MONTANA 

GREAT FALLS DIVISION 
 
LANNY and KRIS TREASURE, 
 
                                            Plaintiffs, 
 
                             vs. 
 
UNITED STATES OF AMERICA 
BUREAU OF INDIAN AFFAIRS; 
THE ASSINIBOINE AND SIOUX 
TRIBES OF THE FORT PECK 
INDIAN RESERVATION; DALE 
GRANDCHAMP; DOUG 
GRANDCHAMP, and JOHN DOES 1-
5,  
 
                                         Defendants.  

 
Cause No.:  
 
  
 
COMPLAINT and  
DEMAND FOR JURY TRIAL 
 
 
 

 

For their Complaint against the above-named Defendants, Plaintiffs state and 

allege as follows: 

1. This is an action for property damage and loss arising from a fire 

known as the Buffalo Pasture Fire.    
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PARTIES 

2. Plaintiffs Lanny and Kris Treasure (“Treasures”) are now and have 

been at all times relevant to this action, residents and owners of real property in 

Roosevelt County, State of Montana. 

3. Defendant United States of America Bureau of Indian Affairs (“BIA”) 

is an agency of the United States with a trust responsibility to protect over 55 million 

acres including property in Roosevelt County.  To protect its trust assets, BIA 

maintains a Model 52 Program that includes a wildland fire engine fleet that 

numbers over 280 engines, sponsors seven Interagency Hotshot Crews (IHCs), and 

provides 21 aviation assets across Indian Country. Additionally, the BIA sponsors 

on average over 3,000 calls when needed firefighters every year. 

4. Defendant Assiniboine and Sioux Tribes of the Fort Peck Indian 

Reservation (“Fort Peck Tribes”) is a federally recognized Indian nation located 

wholly within the State of Montana.  Its principal place of business is in Poplar, 

Montana.  The Fort Peck Tribes are insured by Tribal First. 

5. Defendant Dale Grandchamp is a resident of Roosevelt County and a 

member of Defendant Fort Peck Tribes. 

6. Defendant Doug Grandchamp is a resident of Roosevelt County and a 

member of Defendant Fort Peck Tribes.   
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7. The true names and capacities of John Does 1-5 are unknown to 

Plaintiffs, who therefore sue said Defendants under these fictitious names.  On 

information and belief, Defendants John Does 1-5, inclusive, (i) owned or operated 

the swather that caused the fire; (ii) directly participated in or assisted in the 

performance of the negligent acts and omissions described herein, although the full 

extent of their involvement is unknown at this time, or (iii) acted as principals or 

agents actual or ostensible, of other named parties in this case in performing the 

negligent acts and omissions described below, although the full extent of their 

involvement is unknown at this time.  Plaintiffs thus believe that Defendants John 

Does 1-5, inclusive, are liable for the damages and other relief sought in this case as 

participants, co-conspirators, principals, or agents, or are otherwise necessary or 

indispensable parties to adjudication of the issues involved in this case.  When the 

true names and capacities of John Does 1-5, inclusive, have been ascertained, 

appropriate amendments of this Complaint will be filed. 

8. The parties described in Paragraphs 4-7 shall be collectively referred to 

as the “Tribal Defendants.” 

JURISDICTION AND VENUE 

9. The claims herein are brought against Defendant BIA pursuant to the 

Federal Tort Claims Act (28 U.S.C. §2671, et seq.), 28 U.S.C. § 1331, and 28 U.S.C. 

§§1346(b)(1), for money damages as compensation for loss of property and damages 
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that were caused by the negligent and wrongful acts and omissions of employees of 

the United States Government while acting within the scope of their offices and 

employment, under circumstances where the United States, if a private person, 

would be liable to the Plaintiffs in accordance with the laws of the State of Montana. 

10. Venue is properly within the District of Montana, Great Falls Division, 

pursuant to 28 U.S.C. § 1402(b) in that all Plaintiffs reside and the acts or omissions 

forming the basis of these claims occurred within this District and the Great Falls 

Division. 

FACTS COMMON TO ALL COUNTS 

11. Plaintiffs Lanny and Kris Treasure own and lease certain real property 

in Roosevelt County commonly known as 4277 Road 1055, Poplar, Montana, 59255 

upon which they grow, among other crops, range land (hereinafter the “Treasure 

Property”). 

12. The Treasure Property consists of approximately 7,839 acres and 

contains numerous improvements, including but not limited to a house, garage, 

fences, gates, a barn, and many trees. 

13. Upon information and belief, on or about August 28, 2018, Roosevelt 

County was in a local burn ban and Defendant BIA was contemplating imposing 

Stage I Fire Restrictions.  Neighboring counties were under Stage II Fire 

Restrictions.   
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14. The risk of wildland fire was significant in Roosevelt County. 

15. Upon information and belief, on August 31, 2018, the Tribal 

Defendants were involved in the swathing of hay on property owned by or leased to 

the Turtle Mound Buffalo Ranch owned and operated by Defendant Tribe. 

16. The Turtle Mound Buffalo Ranch is located northeast of Poplar and 

near the Treasure Property. 

17. Upon information and belief, the Tribal Defendants’ swathing was 

taking place with no fire truck, water tender, or fire extinguisher in the vicinity. 

18. Upon information and belief, the swather was owned by Defendants 

Dale Grandchamp and/or Doug Grandchamp. 

19. Upon information and belief, the swather was being used by Defendant 

Fort Peck Tribes with the permission of Defendants Dale and/or Doug Grandchamp. 

20. The swather was not in proper mechanical condition and was missing a 

wheel as shown in the photo below. 
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21. At approximately 6:00 pm, the swather caused a fire. 

22. This fire spread from the Buffalo Ranch to adjacent property. 

23. Defendant BIA responded to the fire, named it the Buffalo Pasture fire, 

and assigned it a fire number, MTFPA-000059. 

24. Plaintiffs Lanny and Kris Treasure also responded to the fire and tried 

to prevent its spread to the North to their home. 

25. However, BIA Incident Commander “Casey” told the Treasures to stay 

on the black burned area so that their water truck did not burn.  Unfortunately, the 
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Treasures could not pull their water hose through the hot, black area so they were 

unable to fight the fire unless they disobeyed the Incident Commander’s request. 

26. The fire burned 75 – 109 acres on August 31, 2018 until it was 

purportedly controlled by Defendant BIA at 8:20 pm. 

27. The Treasures, along with another neighbor who came with his water 

tank, asked Incident Commander “Casey” if he wanted them to make another trip 

and return with more water.   

28. Incident Commander “Casey” advised that the fire was out and there 

was a water tender coming so he did not want them to return.   

29. The tender arrived as the Treasures were leaving the Buffalo Pasture 

fire.  

30. Defendant BIA then left the fire without assigning anyone to watch the 

fire that night. 

31. Upon information and belief, Incident Commander “Casey” was new to 

his position as an incident commander on a wildland fire.    

32. Contrary to his claim that the fire was out, the BIA Fire Report did not 

report that the fire was out on August 31, 2018.  The BIA Fire Report merely stated 

it was controlled on that date. 
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33. On September 1, 2018, a neighbor called Kris Treasure informing her 

of smoke in the vicinity of the Buffalo Pasture fire.  Kris Treasure then called 911 to 

report a fire. 

34. The wind picked up and the Buffalo Pasture fire flared up and appeared 

out of control so Kris Treasure called 911 a second time. 

35. The fire spread rapidly burning grass, trees, shrubs, fencing, power 

poles, power lines, and personal property. 

36. As of September 2, 2018, the fire was roughly 15 miles long and three 

miles wide with one residence having been evacuated. 

37. Upon information and belief, Incident Commander “Casey” was 

relieved of his command of the fire and a new incident commander took over. 

38. The Buffalo Pasture fire was not controlled until September 17, 2018. 

39. The Buffalo Pasture fire was not declared out until September 19, 2018. 

40. In all, the Buffalo Pasture fire burned approximately 7,748 acres. 

41. Approximately 3,100 acres of the Treasures’ owned or leased pasture 

and crop land were burned by the Buffalo Pasture fire.  An additional 700 acres of 

grazing land was lost because the fences on the perimeter burned and the pastures 

were not secured.  Water wells were inoperable due to a lack of electricity from 

burned power poles and downed lines so there was no water available for pastures. 
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42. On or about September 17, 2018, the BIA conducted an investigation 

into the origin of the Buffalo Pasture Fire. 

43. The BIA Fire Report determined that the Buffalo Pasture Fire was 

human caused by equipment in that a “swather caught fire”. 

44. The BIA Fire Report did not declare the fire out on August 31, 2018 yet 

BIA Incident Commander “Casey” reported the opposite and his response team left 

the fire unattended that day. 
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45. Incident Commander “Casey” later minimized the damage and 

informed Kris Treasure that it was “only grass.”  She asked for a fire report and he 

promised he would provide her with one but he never did. 

46. As a result of the Buffalo Pasture Fire, Plaintiffs and their real property, 

leased property, personal property, and financial interests were harmed in the 

following ways, among others:  property was damaged when trees, shrubs, and 

grasses were destroyed (the cost of restoring the plant/tree life on the Treasure 

Property is significant); Plaintiffs’ personal property in the form of fences was either 

completely destroyed or severely damaged in the fire; the value of Plaintiffs’ 

property has been diminished and they have lost income from crops and hay; 

Plaintiffs have suffered loss of use of their property; and Plaintiffs have suffered 

emotional distress as a result of the fire. 

COUNT ONE:  NEGLIGENCE (Tribal Defendants) 

47. Plaintiffs incorporate by reference and reallege each and every 

allegation set forth in the preceding paragraphs of this Complaint as though set out 

in full. 

48. The Tribal Defendants owed Plaintiffs a duty to undertake any and all 

of their swathing and haying activities on or near the Buffalo Property in a safe and 

reasonable manner and only after taking proper fire precautions including having fire 

extinguishers and fire or water trucks readily available. 
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49. Additionally, Mont. Code Ann. § 50-63-103 provides for a private 

cause of action in the event a person sets or leaves a fire that spreads and damages or 

destroys property of any kind not belonging to the person who started the fire, the 

person who started the fire is liable for all damages caused by the fire, and an owner 

of property damaged or destroyed by the fire may maintain a civil suit for the 

purpose of recovering damages. 

50. The Tribal Defendants breached their duty to Plaintiffs when they took 

actions that started the Buffalo Pasture Fire and failed to eliminate the spread of the 

fire. 

51. The Tribal Defendants’ breach of their duties to Plaintiffs directly or 

proximately caused damage to Plaintiffs and Plaintiffs’ real property, personal 

property, and financial interests. 

COUNT TWO:  NUISANCE and TRESPASS (Tribal Defendants) 

52. Plaintiffs incorporate by reference and reallege each and every 

allegation set forth in the preceding paragraphs of this Complaint as though set out 

in full. 

53. The Tribal Defendants’ actions, as alleged above, violate Montana 

Code. Ann. § 27-30-101 et. seq. 

54. The Tribal Defendants’ swather caused the Buffalo Pasture fire, they 

failed to extinguish it, and they failed to prevent it from spreading on property 
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owned, leased or controlled by them.  The fire spread unauthorized to the Treasures’ 

property in the manner described above constituting a nuisance and trespass which 

has damaged and degraded Plaintiffs’ property and interfered with their right to 

exclusive possession of the property.   

55. As a direct and proximate result of the Tribal Defendants trespass and 

nuisance, Plaintiffs have suffered, and continue to suffer, damage to their property.  

The Tribal Defendants are liable for all damage and detriment to Plaintiffs’ property 

proximately caused by their trespass and nuisance including damages for emotional 

distress. 

COUNT THREE:  NEGLIGENCE (USA-BIA) 

56. Plaintiffs incorporate by reference and reallege each and every 

allegation set forth in the preceding paragraphs of this Complaint as though set out 

in full. 

57. At all times pertinent hereto, and as to all acts alleged herein, personnel 

of Defendant BIA including its incident commander were employees or agents of 

Defendant BIA, acting within the scope of their duties and otherwise acting with the 

full knowledge and consent of Defendant BIA. 

58. Additionally, Mont. Code Ann. § 50-63-103 provides for a private 

cause of action in the event a person sets or leaves a fire that spreads and damages or 

destroys property of any kind not belonging to the person who started the fire, the 
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person who started the fire is liable for all damages caused by the fire, and an owner 

of property damaged or destroyed by the fire may maintain a civil suit for the 

purpose of recovering damages. 

59. Defendant BIA owed a duty to Plaintiffs to not leave a fire that is not 

out and at risk of spreading and to properly warn Plaintiffs of the condition of a fire 

once they had relinquished control of the fire and abandoned a fire watch. 

60. Pursuant to the provision of the FTCA and Montana law, Defendant 

BIA is liable for failing to supervise its employees or agents and is liable for their 

negligent acts, omissions and errors of its employees or agents acting within the 

scope of their federal employment.  

61. Employees and agents of Defendant BIA directed the Treasure 

Plaintiffs and other landowners to take no action to help contain or quash the initial 

fire.  The Treasures offer to deliver more water to the fire was rejected by the 

Incident Commander since he claimed the fire was out and a tender was 

approaching. 

62. Employees and agents of Defendant BIA falsely informed the Treasure 

Plaintiffs and other landowners that the fire was out when it was, at best, only 

partially controlled and the fire watch abandoned so that Defendant BIA failed to 

adequately warn Plaintiffs and other landowners of the dangerous situation. 
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63. The actions, omissions, and directions of Defendant BIA allowed the 

Buffalo Pasture fire to spread, expand, and grow quickly on Plaintiffs’ property. 

64. Defendants’ actions directly or proximately caused damage to Plaintiffs 

and Plaintiffs’ real property, personal property, and financial interests. 

COUNT FOUR:  PUNITIVE DAMAGES (Tribal Defendants) 

65. Plaintiffs incorporate by reference and reallege each and every 

allegation set forth in the preceding paragraphs of this Complaint as though set out 

in full. 

66. Tribal Defendants were either aware of the high fire danger in the area 

on the day they conducted their swathing and haying activities, or they intentionally 

disregarded that fact. 

67. Tribal Defendants’ knowledge or intentional disregard of the fire 

danger created a high probability of injury to Plaintiffs. 

68. Tribal Defendants deliberately proceeded to act in conscious or 

intentional disregard of the high probability of injury to the Plaintiffs. 

69. Or, in the alternative, Tribal Defendants deliberately proceeded to act 

with indifference to the high probability of injury to the Plaintiffs. 

70. Tribal Defendants’ actions subject them to the imposition of punitive 

damages. 
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PRAYER FOR RELIEF 

Wherefore, Plaintiffs, and each of them, demand judgment against 

Defendants, and each of them, of such amounts of money as Montana law permits 

and allows, all of which to be proven at trial, both compensatory, restoration, and 

punitive damages and for all such other relief as might be appropriate under 

Montana law and the circumstances of this case. 

DEMAND FOR JURY TRIAL 
 
 Plaintiffs hereby demand a trial by jury on all such issues so triable. 

Dated this 26th day of August, 2020. 

       EDWARDS & CULVER 
                  
       By: /s/ Triel D. Culver    
        Triel D. Culver 
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