
 

1 

Blaine J. Benard (#5661) 
Michelle Quist (#13559) 
HOLLAND & HART LLP 
222 S. Main Street, Suite 2200 
Salt Lake City, Utah 84101 
Telephone: (801) 799-5800 
Facsimile: (801) 799-5700 
bjbenard@hollandhart.com  
mlquist@hollandhart.com 
 
Attorneys for Defendants Roots Home Health 
Care Inc. and Kendrick Goldtooth 
 

 
IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

SOUTHERN REGION OF THE CENTRAL DIVISION 
 
 
FOUR CORNERS HEALTH CARE CORP., 
a Utah corporation, 
 

Plaintiff, 
 
vs. 
 
ROOTS HOME HEALTH CARE INC., a 
New Mexico corporation, KENDRICK 
GOLDTOOTH, an individual resident of New 
Mexico, JANE AND JOHN DOES 1-10; and 
DOE BUSINESS ENTITIES 1-10, 
 

Defendants. 
 

 
 

DEFENDANT ROOTS HOME HEALTH 
CARE INC.’S REPLY MEMORANDUM 

IN SUPPORT OF RULE 12(b)(2) 
MOTION TO DISMISS FOR LACK OF 

PERSONAL JURISDICTION 
 

ORAL ARGUMENT REQUESTED 
 

Case No. 4:21-cv-00037-DN-PK 
 

Chief Judge David Nuffer 
 

Magistrate Judge Paul Kohler 
 

 
 
 Defendant Roots Home Health Care Inc. (“Roots”)1 respectfully submits this Reply 

Memorandum in Support of its Rule 12(b)(2) Motion to Dismiss for Lack of Personal 

Jurisdiction (the “Motion”). 

 
1 Plaintiff has voluntarily dismissed Defendant Kendrick Goldtooth. [Dkt. 15] 
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ARGUMENT 

 Plaintiff Four Corners Health Care Corp. (“Four Corners”) fundamentally misunderstands 

what is required to establish minimum contacts in the context of a personal jurisdiction analysis. 

It also appears to misunderstand what it has pled within its Complaint, as well as the pleading 

standards required by this Court. In its Memorandum in Opposition to Motion to Dismiss (the 

“Opposition”), Four Corners repeatedly claims that Roots’ patients and/or employees have the 

right to seek redress in Utah courts, including “the right to access to Utah Courts for recourse and 

to enforce any protections provided to Utah’s citizens by Utah law.”2 While that is true, it is not 

relevant here. Roots’ patients or employees are not suing Roots to seek redress. Indeed, citizens 

and residents living on tribal lands do have the right to seek redress in this Court, as Four 

Corners adamantly argues. But its Complaint does not seek to protect “the rights and privileges 

of other citizens of Utah” nor is it seeking “redress for any wrong done” in this Court on behalf 

of tribal members living on Indian reservation lands.3  

Four Corners is seeking redress for itself—a Utah corporation—against Roots—a New 

Mexico corporation—without establishing—or even pleading—that the activity concerned of 

occurred in, and was expressly aimed at, Utah. In other words, the residency status of employees 

and patients is not at issue. What is at issue is whether Four Corners sufficiently pled and 

established minimum contacts to exercise jurisdiction over Roots—a New Mexico company, for 

 
2 Opp’n at 8. 
3 Opp’n at 2. 
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activities that occurred in other states and on, perhaps, tribal lands. Roots argues it has not. Four 

Corners has failed to establish minimum contacts in this case. 

I. FOUR CORNERS FAILED TO PLEAD SUFFICIENT MINIMUM CONTACTS 
IN ITS COMPLAINT. 

 
Four Corners’ Opposition has failed to repair the Complaint’s fatal flaw: a deficient 

pleading of sufficient minimum contacts in order to establish personal jurisdiction. 

A. Residency of the Witnesses Does Not Establish Diversity Jurisdiction. 
 

Four Corners argues that contacts are sufficient in this case because Roots’ patients and 

employees are Utah residents,4 despite the fact that they live on tribal lands, all of the 

complained-of activity occurred on tribal lands, and Roots is a New Mexico corporation with no 

ties to Utah. But Four Corners fails to offer any authority establishing that the residences of 

alleged witnesses are determinative in a diversity jurisdiction analysis where the defendant itself 

has no contacts with Utah. Contrary to Four Corners’ argument, Roots’ position does not rest on 

whether “its employees and patients located on reservation land within Utah are [] residents of 

Utah” because Roots’ patients and employees are not the ones who have brought suit.5  

Indeed, all of Four Corners’ authority relating to tribal members being citizens of a state 

relate to whether such tribal members can take certain actions to protect their own rights. In 

Harvey v. Ute Indian Tribe of the Uintah & Ouray Reservation, Four Corners cited to the dissent 

for its argument that “on-reservation Indians are citizens of the state within which they reside.”6 

In Harvey, the plaintiff alleged that tribal officials were extorting him by threatening sanctions 

 
4 Opp’n at 6. 
5 Id. 
6 Harvey v. Ute Indian Tribe of the Uintah & Ouray Reservation, 2017 UT 75, ¶ 142. 
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against oil and gas companies on tribal lands that used the plaintiff’s businesses.7 Thus, the 

majority holding of Harvey did not deal with personal jurisdiction or minimum contacts relating 

to tribal members. More importantly, the court remanded the case “for further proceedings 

consistent with the tribal exhaustion doctrine,” as discussed below.8  

Similarly, Meyers by & Through Meyers v. Board of Education does not address 

minimum contacts in a diversity jurisdiction analysis. Meyers deals with children tribal members 

bringing suit in federal court to assert their rights to secondary education services and facilities.9 

Indeed, residents of tribal lands are considered “citizens of that state and entitled to all the rights 

and privileges of other citizens” when determining whether such tribal residents may sue for 

rights in state and federal courts.10 But again, the tribal residents at issue in this case have not 

brought any complaint against Roots, and their residency is not at issue. Four Corners’ fixation 

on the residency of Roots’ employees does not answer the question of whether Four Corners has 

established personal jurisdiction in this case. 

B. Four Corners has not Established General Jurisdiction. 
 

Finally getting to the crux of the matter, Four Corners argues that general jurisdiction 

exists in this case because Roots “send[s] agents into Utah on a regular basis, [and] eleven of 

Roots’ home health aid employees and at least one of its nurses live and operate in Utah.”11 But 

Four Corners still fails to provide any authority for its argument that activity on reservation 

 
7 Harvey, 2017 UT 75, ¶ 2. 
8 Id. 
9 Meyers by & Through Meyers v. Bd. of Educ., 905 F. Supp. 1544 (D. Utah 1995). 
10 Id. at 1558. 
11 Opp’n at 10. 
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lands, relating solely to reservation members, subject to tribal jurisdiction, can constitute general 

jurisdiction in a personal jurisdiction analysis. Roots does not solicit business in Utah. Roots 

does not send agents into Utah on a regular basis. Roots does not hold itself out as doing 

business in Utah. In fact, it does not even have a Utah business license, does not market to Utah 

populations, and does not have a Utah bank account.12 Even accounting for the three patients on 

reservation lands adjacent to Utah, the volume of business is (1) all on reservation land, and (2) 

insufficient to establish general jurisdiction. Thus, according to Four Corners’ own established 

criteria, it has failed to establish that Roots is “conducting substantial and continuous local 

activity in the forum state.”13 

C. Four Corners has not Established Specific Jurisdiction. 
 
Four Corners has not established specific jurisdiction in this case either. First, its 

Complaint alleges tortious interference with patients and contractors “in Utah, New Mexico, and 

Arizona.”14 Four Corners’ pleading does not state which activities constituted interference in 

Utah.15 In fact, Roots could have offered gifts from New Mexico. Roots could have offered to 

increase pay from New Mexico. Roots could have submitted reimbursement claims from New 

Mexico. Roots could have offered illegal kickbacks from New Mexico. Of course, Roots did not 

do any of these things, but even as alleged, they fail to establish even a minimal connection to 

 
12 Motion at 5, 11. 
13 Opp’n at 9 (quoting Soma Med. Int’l v. Standard Chartered Bank, 196 F.3d 1292, 1295 (10th 
Cir. 1999)). 
14  Compl. ¶ 29. 
15  Id. ¶¶ 25, 29. 
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Utah. Four Corners cannot establish minimum contacts by pleading that activities occurred “in 

Utah, New Mexico, and Arizona.”  

Second, Four Corners argues Roots has “purposefully directed” its activities at Utah by 

employing tribal members and treating tribal patients.16 It is difficult to follow Four Corners’ 

analysis of the three prongs of “purposeful direction.”17 It seems that its entire argument 

regarding the “intentional action” and “expressly aimed at” prongs relate to Roots’ employment 

and treatment of tribal members and that its claims “arise directly out of [] intentional actions 

expressly aimed at Utah.”18 But again, the rights and remedies of the employees and patients are 

not at issue. And Roots has not expressly aimed any activities at Utah since all of its activities 

occur on reservation lands. 

Pointedly, Four Corners’ claim in its Opposition that its Complaint “alleges that 

Defendant has performed the following intentional illegal activity in Utah …” is less than 

precise.19 In support, it cites to paragraph 28 of its Complaint, which does not claim that conduct 

occurred in Utah, and instead affirmatively alleges one paragraph later that the conduct occurred 

in “Utah, New Mexico, and Arizona.”20 Which conduct occurred where remains unanswered. 

Four Corners then argues the third prong of the analysis by stating that Roots was 

“necessarily aware that the loss of these Utah revenues and operations would injure Plaintiff, a 

 
16 Opp’n at 11. 
17 See Newsome v. Gallacher, 722 F.3d 1257, 1264-65 (10th Cir. 2013) 
18 Id. 
19 Opp’n at 11. 
20 Opp’n at 11-12; Compl. ¶ 29. 
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Utah entity.”21 But this is an incomplete analysis. Four Corners cannot “merely alleg[e] that 

[defendant] directed its conduct toward a known Utah resident.”22 In this case, Four Corners’ 

allegations are centered on claims regarding business relationships and employees performing 

services on tribal lands, not in Utah. Regardless, “the mere foreseeability of causing an injury in 

the forum state is, standing alone, insufficient to warrant an assertion of personal jurisdiction 

over a defendant.”23 Thus, Four Corners has not established specific jurisdiction. 

D. Jurisdiction in This Case Would Offend Traditional Notions. 

Finally, Four Corners has not established that this Court’s exercise of personal 

jurisdiction would satisfy traditional notions of fair play and substantial justice.24 In fact, Four 

Corners starts its analysis relating to this standard with the faulty legal conclusion that Roots 

“has not provided any compelling argument on this issue” and therefore the Motion should fail.25 

But Four Corners is required to establish personal jurisdiction, not Roots.26 Four Corners has 

failed to offer any authority for its argument that activities on tribal lands can constitute 

sufficient minimum contacts. Thus, Four Corners has failed to establish personal jurisdiction. 

 
21 Opp’n at 12. 
22 All American Security Corp. v. Borealis Mining Co., LLC, 2015 WL 9581761, at *3 (D. Utah 
Dec. 30, 2015). 
23 H.A. Folsom & Assocs., Inc., 2016 U.S. Dist. LEXIS 111040, at *24 (quotation omitted). 
24 See OMI Holdings, Inc. v. Royal Ins. Co. of Canada, 149 F.3d 1086, 1095 (10th Cir. 1998). 
25 Opp’n at 13. 
26 See XMission, L.C. v. Fluent LLC, 955 F.3d 833, 839 (10th Cir. 2020). 
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Notably, Four Corners failed to respond to the Motion because it fails to even recognize 

that activity occurring on reservation land may not constitute sufficient minimum contacts. In 

other words, it ignores the entire question, and therefore has no response to Roots’ argument. 

II. FOUR CORNERS FAILED TO ADDRESS THE COMITY REQUIREMENTS OF 
THIS COURT. 

 
Four Corners also failed to sufficiently address this Court’s comity requirements when 

faced with litigation relating to activities occurring on reservation land. The authority in this 

district is clear that “jurisdiction presumptively lies in the tribal court” for activities occurring 

almost exclusively on a Navajo reservation.27 This is true “even when a case filed in federal 

court has not yet been filed in tribal court.”28  

Instead of responding to the relevant authority, Four Corners argued that “issues of 

comity are not implicated in this matter.”29 Four Corners argues that the United States30 Supreme 

Court’s decision in Montana v. United States is instead applicable here.31 The tribe in Montana 

had attempted to limit hunting and fishing by nontribal members. The state of Montana, though, 

claimed authority to regulate such hunting and fishing by nonmembers within the reservation.32 

 
27 Smith v. Moffett, 947 F.2d 442, 444 (10th Cir. 1991) (vacating and remanding for 
determination whether comity required dismissal). 
28 Id. (“The fact that Smith apparently has not yet presented his case to a tribal court does not 
diminish the comity considerations present in this case.”) 
29 Opp’n at 14. 
30 Four Corners refers to the U.S. v. Montana case as Utah Supreme Court precedent. In fact, it is 
United States Supreme Court precedent. 
31 Montana v. United States, 450 U.S. 544, 547, 101 S. Ct. 1245, 1249 (1981). 
32 Id. 
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The Supreme Court held that since ownership of the river bed had not passed to the tribe by any 

treaty, regulating nontribal members’ fishing and hunting was not within the tribe’s authority.33  

This case, on the other hand, has nothing to do with a tribe’s regulation of nontribal 

members on reservation lands owned by nontribal members. Instead, this case deals with a Utah 

corporation attempting to bring claims under Utah law against a foreign corporation whose 

clients are all tribal members who live on tribal lands, and whose employees do not work or have 

contacts in Utah outside of the tribal reservation lands. Four Corners, though, argues Montana is 

applicable because it helped develop “the general rule that exercise of tribal power beyond what 

is necessary to protect tribal self-government or to control internal relations is inconsistent with 

the dependent status of the tribes.”34 But cases after Montana do not stand for the proposition 

that Montana precludes the comity concerns already recognized by this Court. 

For example, the question in MacArthur v. San Juan County was “whether the courts of 

the Navajo Nation may exercise jurisdiction over a case brought by private individuals against a 

Utah county alleging violations of Navajo law.”35 The court dismissed claims between nontribal 

members based on subject matter jurisdiction.36 This case, though, asks whether there are 

sufficient minimum contacts to bring a case brought by a Utah company against a foreign 

company alleging violations of Utah law. MacArthur is inapposite  

 
33 Id. at 551-57. 
34 Opp’n at 14. 
35 Macarthur v. San Juan Cty., 309 F.3d 1216, 1218 (10th Cir. 2002). 
36 Id. 
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More importantly, the authority Roots provided in its Motion relating to comity concerns 

apply even within the Montana structure. The sentinel case—Iowa Mutual Insurance Company 

v. LaPlant—which recognizes “[c]ivil jurisdiction over” non-Indians on reservation lands, holds 

that “principles of diversity jurisdiction do not override this general federal policy of deference 

to tribal courts, especially for cases arising out of activity occurring on tribal lands.”37 In fact, in 

Iowa Mutual, the Supreme Court cites to Montana for its holding that “[t]ribal authority over the 

activities of non-Indians on reservation lands is an important part of tribal sovereignty.” In other 

words, Montana and Iowa Mutual are not mutually exclusive. 

Interestingly, Four Corners cites38 to Nevada v. Hicks for its argument that “as a general 

matter, a tribe’s civil jurisdiction does not extend to the activities of non-Indians on reservation 

lands.”39 But from the very first paragraph of its Opposition, Four Corners claims that the rights 

of tribal residents are what is at stake in this case.40 Four Corners cannot claim on the one hand 

that personal jurisdiction is appropriate in order to protect these tribal residents, and on the other 

hand that this case only relates to activities of non-Indians on reservation lands. Regardless, 

Nevada v. Hicks is just as inapposite as other cases Four Corners offers. In Nevada, the Supreme 

Court held that a tribe lacks authority to regulate the ability of state officials to investigate off-

reservation violations of state law.41 The circumstances do not apply here.  

 
37 Iowa Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 18, 107 S. Ct. 971, 977 (1987) (emphasis added). 
38 Opp’n at 15. 
39 Nevada v. Hicks, 533 U.S. 353, 381, 121 S. Ct. 2304, 2321 (2001) (quotation omitted). 
40 Opp’n at 2. 
41 Nevada, 533 U.S. at 366. 
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Importantly, in discussing the comity requirement, Four Corners simply ignores Iowa 

Mutual as well as other authority from this district Roots offered in its Motion relating to comity. 

The failure to address the comity argument, as opposed to just stating that comity is not 

implicated, “is fatal to [its] claims.”42 

CONCLUSION 

Based on the foregoing, this Court should dismiss the Complaint in its entirety for lack of 

personal jurisdiction over Defendant Roots. Pursuant to DUCivR 7-1(f), Roots respectfully 

requests a hearing for oral argument on this Motion for good cause. Personal jurisdiction is a 

fundamental hurdle Four Corners must first cross before pursuing its claims in this Court, and the 

issues presented in this Motion are both novel and significant to future litigation, especially 

related to cases in the Southern Region. 

RESPECTFULLY SUBMITTED this 14th day of July 2021. 

HOLLAND & HART LLP 
 
 
/s/ Blaine J. Benard   
Blaine J. Benard 
Michelle Quist 
Attorneys for Defendants 

17047969_v1 

 
42 Hinsdale v. City of Liberal, 19 F. App’x 749, 769 (10th Cir. 2001). See also Burrows v. Loan 
Leaders of Am. Corp., No. 2:14-cv-544 DN BCW, 2015 U.S. Dist. LEXIS 165840, at *6 (D. 
Utah Nov. 12, 2015) (“In their opposition Plaintiffs failed to address the large amount of 
established case law against their position and they fail to present a single purported legal 
authority in support of their position.”). 
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