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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF OKLAHOMA 

 
WILLIAM SCOTT BEDFORD,         
RAY H. PACE AND SONDRA N. 
PACE, husband and wife, 
 

Plaintiffs, 
 
v. 
 
MARY NOWLIN, 
 
THE HELEN AND MARY NOWLIN 
IRREVOCABLE COMMON LAW 
TRUST DATED February 28, 1927, 
 

Defendants. 

 
 
 
 
Case No. 18-CIV-184-RAW 
 
 

 

 
 

ORDER 
 

Before the court is Plaintiffs’ Motion for Sanctions and Brief in Support [Docket 

No. 212].  Plaintiffs are seeking an order from the court dismissing the defenses and 

counterclaims of Defendant Mary Nowlin and entering judgment against Defendant on the 

claims of Plaintiffs.  

This quiet title action was removed from Marshall County District Court on June 

14, 2018.  It was filed by Plaintiffs to quiet the title to their property regarding a cloud on 

the title created by the filings of Defendants Mary Nowlin and the Helen and Mary Nowlin 

Irrevocable Common Law Trust Dated February 28, 1927, and “Objector” Helen Nowlin 

wherein the defendants claimed an interest in the property purportedly as a result of a 
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Choctaw Indian land grant from 1906. 

The Defendant, Mary Nowlin, is proceeding pro se.1 Although a pro se litigant’s 

pleadings are to be construed liberally and held to a less stringent standard than formal 

pleadings drafted by lawyers, pro se parties must follow the same rules of procedure that 

govern other litigants.  Garrett v. Selby Connor Makkus & Janer, 425 F.3d 836 (10th Cir. 

2005).  Moreover, “the court cannot take on the responsibility of serving as the litigant’s 

attorney in constructing arguments and searching the record.” Id. 

Defendant cites deprivation of her original rights to the 1906 Indian land grant; 

however, she provides no logical factual connection to her claims nor requests any 

discernible relief from the court, aside from “monetary damages in an amount to be fettered 

out…through discovery” [Docket No. 2-3, p. 4].  She cites numerous state and federal 

statutes, procedural rules and constitutional provisions, as well as common law theories  

combined with a continuous diatribe against the government, the parties, the lawyers and 

the court.  The parties and court are obliged to engage in futile attempts to unravel her 

miscellaneous digressions. 

In this case the countless claims and multitude of cryptic filings employed by 

Defendant in expressing her allegations, along with her methods of ignoring, objecting to 

and flatly refusing to appear for her deposition and court hearings have stifled the process. 

 
1 Although the Trust was ordered to retain counsel by April 22, 2019 [Docket No. 31], that order was ignored. 
Indeed, Nowlin has presented no evidence that a trust even exists.  To the extent that the trust does exist, it is 
complicit in the described transgressions.  Mary Nowlin has continued pro se. 
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She has habitually failed to proceed in accordance with the Federal Rules of Civil 

Procedure or comply with court orders, which renders it impossible for the court to decode 

the claims and proceed to a conclusion.  The case has been stuck in neutral for two years 

as a result of the dilatory tactics of Defendant. She continues to recklessly litter the court’s 

docket with cryptic, indecipherable and vituperative papers having filed over 90 

declarations, motions, notices and affidavits.   

On May 5, 2020, after several attempts to schedule Defendant’s deposition while 

accommodating her needs related to COVID-19, logistics and medical status, the court 

ordered that the parties “confer to set the date, time and place of the deposition, as well as 

the procedure to be used for the live stream.  A joint notice of such particulars shall be 

provided to the court so that an order may be issued reflecting the same.” [Docket No. 192]. 

Defendant filed an Objection with Discussion [Docket No. 195], a Reply [Docket No. 196] 

and Declaration [Docket No. 202] insisting that the deposition was illegal and unnecessary 

and that the court was guilty of mismanagement and treason. 

Subsequently, Plaintiff’s counsel continued to correspond with Defendant Nowlin 

to attempt to set her deposition in accordance with the court’s May 5, 2020 order.  

Defendant Nowlin responded that she was giving Plaintiff “one last chance to back off the 

deposition.”  Finally, near the end of June Defendant agreed to a date of July 24 for a 

remote deposition.  After two motions to compel, motions for protective order and 

objections, the court on July 17, 2020, ordered Defendant to appear for a remote deposition 
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on July 24, 2020 [Docket No. 205], stating, in part:  “Defendant’s failure to comply with 

this order and submit to the deposition may result in a dismissal of her defenses and 

counterclaims and a default judgment entered against her” [Docket 205, p. 2].  Notably, 

on July 22, 2020, the Defendant sent correspondence to Plaintiff’s counsel declaring the 

deposition “cancelled” [Docket No. 212-5]. 

 “On motion or on its own, the court may issue any just orders, including those 

authorized by Rules 37(b)(2)(A)…if a party fails to obey a scheduling or pretrial order.”  

Fed. R. Civ. P. 16(f)(1)(C).   Rule 37(b)(2)(A) and (C) of the Federal Rules of Civil 

Procedure provide that “ if a party fails to obey an order to provide or permit discovery, 

the court may issue further orders” including “rendering a default judgment against the 

disobedient party.”  See also, Derma Penn, LLC v. 4EverYoung Limited, 736 Fed.Appx. 

741, 745 (10th Cir. 2018). 

 In Ehrenhaus v. Reynolds, 965 F.2d 916 (10th Cir. 1992),  a case where the 

Plaintiff’s complaint was dismissed with prejudice for failure to appear at a deposition, the 

Tenth Circuit set forth factors for a court to consider in determining whether it proper to 

impose a “weapon of last resort” such as dismissal.  The sanction “must be both just and 

related to the particular claim.”  The factors to consider before choosing dismissal as a just 

sanction are: 1) the degree of actual prejudice to the Defendant; 2) the amount of 

interference with the judicial process; 3) the culpability of the litigant; 4) whether the court 

warned the party in advance that dismissal of the action would be a likely sanction for 
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noncompliance; and 5) the efficacy of lesser sanctions.  Pro se litigants are not immune 

from sanctions for failing to obey a discovery order.  Klein-Becker USA, LLC v. Englert, 

711 F.3d 1153, 1159 (10th Cir. 2013). 

 In the instant case, Defendant Nowlin put forth no effort to comply with discovery 

rules or orders and offered no explanation for her noncompliance.  In fact, her actions were 

intentional in attempting to thwart the process and demanding that her allegations be taken 

as fact.  Defendant Nowlin’s willful culpability is displayed through her continued 

interference with the judicial process which has brought discovery to a standstill requiring 

that Plaintiffs file numerous motions to compel and that the court occupy itself with these 

motions to compel, responses, replies and declarations.   

 The indecipherable nature of Defendant’s claims requires that Plaintiffs be afforded 

the opportunity to depose her in order to defend against her counterclaims and understand 

the nature of her alleged damages, but she refuses.  Further, plaintiffs have arguably been 

prohibited from the quiet enjoyment and use of their property during the course of this 

stalemate. 

The court warned Defendant Nowlin of the possibility of default judgment and 

dismissal of her counterclaims in its July 17, 2020 order [Docket No. 205, p. 2].  

Defendant Nowlin has received warnings and has continued to ignore those warnings, 

while causing Plaintiffs to incur expenses in litigation and experience wholly unreasonable 

delay of these proceedings.  The interests of justice demand dismissal. 
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 Defendant Nowlin’s and other named Defendant’s counterclaims are dismissed with 

prejudice.  Default judgment will be entered in favor of Plaintiffs.  All pending motions 

and “objections” are deemed moot.  Plaintiffs shall submit a proposed judgment by 

November 2, 2020.  Plaintiffs are invited to file a motion for attorney fees and costs. 

   

  IT IS SO ORDERED this 20th day of October, 2020. 

 

 

       _______________________________ 
       RONALD A. WHITE 
       UNITED STATES DISTRICT JUDGE 
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