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SUPPLEMENTAL MEMORANDUM IN SUPPORT OF 

PLAINTIFF’S MOTION FOR PRELIMINARY INJUNCTION 

 

 This memorandum supplements the Memorandum in Support of Plaintiff’s Motion for 

Preliminary Injunction and Expedited Hearing filed on March 9, 2021.  (Doc 4-1).   

The plaintiff has stated five claims in its original Complaint (Doc 1). 

1. Violation of the Due Process Clause of the 14th Amendment to the United States 

Constitution by state actors in violation of 42 U.S.C. 1983; 

2. Violation of Public Policy contained in the NHPA; 

3. Possessory Action; 

4. Breach of Contract; and  

5. Wrongful Eviction/Conversion. 

 

The plaintiff will likely succeed on the merits of each of its five claims.  

1. Violation of the Due Process Clause of the 14th Amendment of the United States 

Constitution. 

As explained in the original Memorandum in Support of Plaintiff’s Motion for Preliminary 

Injunction and Expedited Hearing (Doc 4-1), defendants Terrebonne Parish School Board, Philip 
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Martin and Gregory Harding failed to provide any notice to the United Houma Nation, Inc. (UHN) 

that the Daigleville School would be sold, or could be purchased, even though the UHN has three 

vested property interests in the School as party to the Cooperative Service Agreement, an Indian 

tribe and owner of movable property in the building. 

By the very nature of the real estate transaction, the Terrebonne Parish School Board and 

Walter Guidry agreed together upon a price for the purchase of 8542 East Main, 114 Myrtle Street 

and 1701 Furman.  That agreed-upon price of $115,000 is clearly noted as the “original listing 

price” of the property at 8542 East Main Street (sold with the other two properties) when it 

appeared on the MLS as “PRESOLD”. (MLS listing 8542 East Main, 114 Myrtle and 1701 

Furman).   Therefore, no other brokers had the opportunity to bring other potential buyers with 

higher offers to the School Board.   

The prearranged status of the sale is further evidenced by the Daigleville Resolution signed 

by defendant Philip Martin for the sale of the Daigleville School.  (Daigleville Resolution).  In the 

Resolution, Mr. Martin certifies that: 

“. . .the foregoing is a true and correct copy of the resolution unanimously adopted by the 

Board Members at a meeting held on the 6th day of October, 2020, at which meeting quorum was 

present and voting.” (Daigleville Resolution).  

If Mr. Martin’s certification is valid, then the resolution unanimously adopted by the Board 

Members on October 6, 2020, authorized the: 

“Act of Cash Sale by and between this school board and WALTER JOSEPH GUIDRY for 

the property and improvements bearing the municipal address of 114 Myrtle Street/1701 Furman 

Street Houma, LA 70363 AND 8542 Main Street, Houma, LA 70363. . . .” (Daigleville 

Resolution). 

 

Case 2:21-cv-00439-BWA-MBN   Document 11   Filed 03/18/21   Page 2 of 11



3 
 

By the time any other broker saw the property listed on the MLS, the Terrebonne Parish 

School Board and Walter Guidry had already conspired as to the price at 51% of the market value 

for the three combined properties in violation of the Louisiana Constitution.  That pre-arranged 

sale eliminated any notice of the sale the United Houma Nation (or any other potential buyer) 

would have received if the sale had been properly advertised on the MLS, and otherwise properly 

advertised.   

The defendants’ combined actions and inactions deprived the United Houma Nation of 

notice of the sale of the Daigleville School.  Thus, the plaintiff will be successful on the merits of 

this claim. 

2. Violation of Public Policy contained in the National Historic Preservation Act. 

According to Section 1 of the National Historic Preservation Act, Pub. L. No. 89-665, as 

amended by Pub. L. No. 96-515: 

(b) The Congress finds and declares that— 

(1) the spirit and direction of the Nation are founded upon and reflected in its historic 

heritage; 

(2) the historical and cultural foundations of the Nation should be preserved as a living part 

of our community life and development in order to give a sense of orientation to the 

American people; 

(3) historic properties significant to the Nation's heritage are being lost or substantially 

altered, often inadvertently, with increasing frequency; 

(4) the preservation of this irreplaceable heritage is in the public interest so that its vital 

legacy of cultural, educational, aesthetic, inspirational, economic, and energy benefits 

will be maintained and enriched for future generations of Americans; (Emphasis 

added). 

 

According to Louisiana Revised Statute 41:1601:  Declaration of public policy. 

It is hereby declared to be the public policy of the state of Louisiana to protect and 

preserve prehistoric and historic properties, artifacts, treasure troves, and objects of 

antiquity which have historical value or which are of interest to the public, including but 

not limited to abandoned prehistoric or historic settlements, sites, properties, sunken or 

abandoned ships, or other objects, or any part thereof relating to the history, government, 

and culture of the state. 
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 There is no dispute that the preservation of property on the National Register of Historic 

Places is in the public interest and the above statutes were enacted specifically to protect the public 

interest.  There is also no dispute that defendants Terrebonne Parish School Board, Philip Martin 

and Gregory Harding sold the Daigleville School into private ownership knowing the School was 

eligible to be listed on the National Historic Register.  The defendants also knew that the sale 

would place the historic property in danger of demolition or unrestrained renovation and eliminate 

any public enjoyment of the School in derogation of the laws enacted to protect the public interest. 

 As a result, the act of sale transferring the Daigleville School to Walter Guidry is an 

absolute nullity according to the clear language of Louisiana Civil Code article 7, which states: 

Art. 7. Laws for the preservation of the public interest 

Persons may not by their juridical acts derogate from laws enacted for the protection 

of the public interest. Any act in derogation of such laws is an absolute nullity.   

 

 Accordingly, the plaintiff will be successful on the merits of this claim. 

 

3. Possessory Action 

 

The possessory action is one brought by the possessor of immovable property or of a real 

right therein to be maintained in his possession of the property or enjoyment of the right when he 

has been disturbed, or to be restored to the possession or enjoyment thereof when he has been 

evicted.  La. C.C.P. art. 3655.   

Disturbances of possession which give rise to the possessory action are of two kinds: 

disturbance in fact and disturbance in law.   

A disturbance in fact is an eviction, or any other physical act which prevents the possessor 

of immovable property or of a real right therein from enjoying his possession quietly, or which 

throws any obstacle in the way of that enjoyment. La. C.C.P. art. 3659.   
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A disturbance in law is the execution, recordation, registry, or continuing existence of 

record of any instrument which asserts or implies a right of ownership or to the possession of 

immovable property or of a real right therein, or any claim or pretension of ownership or right to 

the possession thereof except in an action or proceeding, adversely to the possessor of such 

property or right.  La. C.C.P. art. 3659. 

The United Houma Nation has suffered both a disturbance in fact and a disturbance in law 

as a result of the actions and inactions of the conspiring defendants Terrebonne Parish School 

Board, Philip Martin, Gregory Harding and Walter Guidry. 

Sequestration of immovable property or of a real right therein involved in a possessory or 

petitory action during the pendency thereof is available under the law. Injunctive relief, to protect 

or restore possession of immovable property or of a real right therein, is available to:  (1) A plaintiff 

in a possessory action, during the pendency thereof; and  (2) A person who is disturbed in the 

possession which he and his ancestors in title have had for more than a year of immovable property 

or of a real right therein of which he claims the ownership, the possession, or the enjoyment.  La. 

C.C.P. art. 3663. 

The plaintiff in a possessory action is not required to show irreparable injury to obtain an 

injunction.  Carbo v. City of Slidell, 844 So. 2d 1 (La. App. 1st Cir. 01/08/03).  Allowing defendants 

in a possessory action unrestrained control of a building in question without restraint while a court 

decides the rights of the parties defeats a court’s pending judgment.  

If defendant Walter Guidry is not restrained during the pendency of this suit, he could 

immediately demolish the Daigleville School without legal consequence, eliminating this 

Honorable Court’s authority to decide the rights of the parties to occupy the School because the 

School would no longer exist. Notably, one of the ideas Walter Guidry admitted at the Temporary 
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Restraining Order hearing to considering for the building is demolishment – an unimaginable loss 

to the United Houma Nation, Inc. and to the public, and yet completely legal absent an injunction.  

4. Breach of Contract 

In exchange for the United Houma Nation’s stewardship of the Daigleville School, the 

Terrebonne Parish School warranted the United Houma Nation’s peaceable possession of the 

property.  La C.C.P. arts. 2700, 2701. 

The Terrebonne Parish School Board’s sale of the Daigleville School to Walter Guidry 

breached the Cooperative Service Agreement’s warranty of peaceable possession, and the United 

Houma Nation will be successful on the merits of this claim. 

In addition, the Terrebonne Parish School Board’s consent to sell the Daigleville School is 

vitiated because when the School Board voted to sell the School on October 6, 2020, it lacked 

sufficient information to make a fully informed decision.  La. C.C.P. arts. 1948, 1949.   

The Terrebonne Parish School Board administrative office received verbal notice on May 

29, 2020, that the UHN intended to continue its stewardship of the Daigleville School.  (Doc 4-

28).  The Terrebonne Parish School Board received written notice on June 10, 2020, that the United 

Houma Nation intended to continue its stewardship of the Daigleville School.  (Doc 4-27).   

However, Philip Martin – the highest ranking official at the School Board administrative offices -

- never shared the notices with School Board members.    

Because the School Board failed to ensure the Nation’s peacable possession of the 

Daigleville School, it breached the Cooperative Service Agreement between the School Board and 

the UHN by selling the School.  Furthermore, the School Board’s consent to sell the Daigleville 

School is vitiated by error.  Therefore, the United Houma Nation will succeed on this claim. 

5. Wrongful Eviction/Conversion 
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In Louisiana, when a lessee's right of occupancy has ceased because of the termination of 

the lease by expiration of its term, action by the lessor, nonpayment of rent, or for any other reason, 

and the lessor wishes to obtain possession of the premises, the lessor or his agent shall cause written 

notice to vacate the premises to be delivered to the lessee. The notice shall allow the lessee not 

less than five days from the date of its delivery to vacate the leased premises.  La. C.C.P.art. 4701. 

When an owner of immovable property wishes to evict the occupant therefrom, after the 

purpose of the occupancy has ceased, the owner or his agent, shall first cause a written notice to 

vacate the property to be delivered to the occupant.  This notice shall allow the occupant five days 

from its delivery to vacate the premises.  La. C.C.P art. 4702. 

Even where an owner believes the occupant has not fulfilled its obligation pursuant to the 

lease, and the owner believes the occupant has abandoned the property, notice must be employed 

if the owner or lessor wishes to re-enter the property.  Horacek v. Watson, 86 So. 3d 766 (La. App. 

3d. Cir.  03/07/2012). 

The Terrebonne Parish School Board failed to provide notice to the United Houma Nation 

in violation of La, C.C.P. arts. 4701 and 4702.  Accordingly, the plaintiff will be successful on the 

merits of this claim.   

Irreparable Harm 

 If, despite the UHN being the plaintiff in a possessory action, this Honorable Court requires 

the United Houma Nation to show that the harm from the demolishment or unrestrained renovation 

of the Daigleville School, both of which Walter Guidry has admitted to considering as his plans 

for the School, which plans he wishes to begin in two weeks, then the Nation offers the following 

three expert opinions in support of its application for preliminary injunction: 
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1. Diane Austin, Ph.D. is a Professor of Anthropology at Arizona University and an 

internationally-respected ethnographer who has conducted research with and for the United 

Houma Nation for decades.  (Affidavit of Diane Austin, Ph.D,; Curriculum Vitae of Diane Austin, 

Ph.D.; Excerpt of Diane Austin, Ph.D. Research; Austin Graphics).  Dr. Austin has specifically 

considered the impact of the destruction, unrestrained renovation or conversion of the Daigleville 

School into a private residence on the United Houma Nation, and opines: 

 “The destruction, unrestrained renovation, or conversion of the Daigleville School into a 

private residence would represent the loss of an irreplaceable culturally, socially, and historically 

significant building for the United Houma Nation.   The value of the Daigleville School results 

from the continuity of its presence, its meaning to those who attended the School and their 

descendants, and what it represents to tribal members and others as a symbol of the hurdles Native 

Americans faced and eventually overcame in their persistent quest for education.  Its loss cannot 

be monetarily compensated.” (Affidavit of Diane Austin, Ph.D.). 

2. Marla Nelson, Ph.D. is a professor at the University of New Orleans.  Dr. Nelson 

is a widely published expert in community and economic development planning.  (Affidavit of 

Marla Nelson, Ph.D.; Curriculum Vitae of Marla Nelson, Ph.D.).  Dr. Nelson is currently working 

with the United Houma Nation on an interdisciplinary study to determine how the United Houma 

Nation can best support its citizens to sustainably adapt to climate- and related acute and long-

term stressors while maintaining the integrity of its community and culture.  (Affidavit of Marla 

Nelson, Ph.D.) 

 According to Dr. Nelson:  “For the citizens of the UHN, the Daigleville School represents 

a hard won victory over segregation. The fight for educational inclusion and equity has contributed 

to the Houma people’s strong sense of identity. The Daigleville School building was named to the 
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National Register of Historic Places in October of 2020 attesting to its historical and cultural 

significance. The Daigleville School is irreplaceable to the UHN and its value cannot be easily 

monetized. Unrestrained renovations or demolishment of the building will result in irreparable 

harm to the UHN.” (Affidavit of Marla Nelson, Ph.D.). 

3. Shanondora Billiot, Ph.D. is an expert in social work and an Assistant Professor at 

Arizona State University.  (Affidavit of Shanondora Billiot, Ph.D.; Curriculum Vitae of Shanondora 

Billiot, Ph.D.).  Dr. Billiot is a member of the United Houma Nation, and has a decade of experience 

conducting extensive research with indigenous people.  (Affidavit of Shanondora Billiot, Ph.D.).   

According to Dr. Billiot: “To maintain resilience among indigenous communities, it is 

essential for tribal access to traditional resources and the ability to connect and engage with cultural 

practices.  Acknowledging atrocities of the past helps to heal communities by disrupting the 

intergenerational transmission of historical trauma.   Reparation of cultural property to indigenous 

peoples is a form of restorative justice which transforms the narrative from a victim-offender 

relation to one that acknowledges histories and subjective experiences and seen as an important 

step towards the restitution of a stolen culture and identity. The value of the Daigleville School 

regarding its symbolic meaning to the community as colonial oppression and discrimination is 

irreplaceable.  The loss of the school cannot be monetarily compensated. (Affidavit of Shanondor 

Billiot, Ph.D.).  

Defendants’ authority to sell the Daigleville School 

 The defendants rely upon La. R.S. 41:892(F) as its authority to sell the Daigleville School 

and two other properties for the minimum prices contained in the School Board’s contracts to sell 

the properties with its real estate brokers.   (Doc 4-18, Doc 4-19, Doc 4-20).  The problem with 

this defense is that the School Board violated the very statute it relies upon for its authority. 
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 La. R.S. 41:892(F) states in pertinent part: 

 F.(1) In lieu of public auction or sealed bids, and when it is in the best interest of the school 

board, the school board may contract under policies adopted by the school board for the services 

of a licensed real estate broker to conduct the sale of the property. Such policies shall include the 

qualifications for a licensed real estate broker and appraiser. 

 

            (2) The term of the contract shall not exceed six months. A minimum sale price and a time 

period within which the sale is to occur shall be specified by the school board as conditions of the 

contract. Payment shall not exceed five percent of the sale price and shall be contingent upon 

completion of the sale in accordance with the terms and conditions of the contract. The school 

board shall have the right to cancel the contract at any time for any reason prior to the sale and 

conduct the sale as otherwise provided by law. 

 

 All three contracts between the School Board and real estate broker LaRussa Real Estate 

have a term of 12 months in violation of La. R.S. art. 41:892(F)(2).  (Doc 4-18; Doc 4-19; Doc-4-

20).  While the contracts with LaRussa Real Estate contain a minimum price, the Terrebonne 

Parish School Board gave LaRussa Real Estate the authority to sell the Daigleville School and two 

other properties together for 51% of the total minimum prices of the three properties.  The 

minimum prices were therefore not a condition of the contract to sell the properties as required by 

La. R.S. art. 41:892(F)(2).  

 Rather than support the defendant’s position, La. R.S. art. 41:892(F) is yet another statute 

violated by the School Board that makes the sale of the Daigleville School an absolute nullity. 

 For all of the reasons stated above and in the original Memorandum in Support of Plaintiff’s 

Motion for Preliminary Injunction and Expedited Hearing (Doc 4-1): (1) the plaintiff will likely 

succeed on the merits of its claims; (2) there is a substantial threat of irreparable injury if the 

injunction is not granted; (3) the threatened injury if the injunction is denied outweighs any harm 

that will result if the injunction is granted; and (4) the grant of an injunction will not disserve the 

public interest.   
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 Accordingly, this Honorable Court should issue a preliminary injunction to protect the 

Daigleville School during the pendency of this suit. 

 RESPECTFULLY SUBMITTED: 

 s/Michael J. Billiot 

 LAW OFFICES OF MICHAEL J. BILLIOT, LLC 

 810 Roussell Street  

 Houma, Louisiana 70360 

 985-873-8307 Phone 

 985-346-6052 Fax 

 

 

CERTIFICATION 

  I, Michael J, Billiot, do hereby certify that I have served upon all counsel this Supplemental 

Memorandum in Support of Plaintiff’s Motion for Preliminary Injunction by uploading the same to 

the CM/ECF electronic filing system this 18th day of March, 2021.   

s/Michael J. Billiot 
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