
 
IN THE UNITED STATES DISTRICT COURT  

DISTRICT OF UTAH 
 

 
LYNN D. BECKER,  
 
  Plaintiff,  
 
         v. 
 
UTE INDIAN TRIBE OF THE UINTAH 
AND OURAY RESERVATION, et al., 
 
                       Defendants. 
 

SECOND ORDER  
DENYING TRIBE’S  

MOTION TO RECONSIDER  
  
  

Case Nos. 2:16-cv-579 
                  2:16-cv-958 

 
 

Judge Clark Waddoups 

 
By Order dated March 30, 2021, (ECF No. 207)1, the court denied the Tribe’s Motion to 

Reconsider, Clarify, Modify and/or Eliminate Findings of Fact, and to take Judicial Notice of 

Adjudicative Facts (the “Motion”) (ECF No. 200) on the basis that it lacked jurisdiction to hear 

the same, as “the issues that were remanded to this court are now back before the Tenth Circuit.”  

Thereafter, on April 13, 2021, the Tenth Circuit found that “[t]he case remains with the district 

court,” as it “has yet to certify its findings to this court as a supplemental record as required by our 

remand order of July 19, 2019.”  (ECF No. 212).  On that same date, the Tribe moved the court to 

enter a ruling on the Motion.  (ECF No. 211).   

The Motion targets a number of conclusions that the court reached in its December 2, 2020 

Findings of Fact (ECF No. 198) and asks the court to take judicial notice of five submitted exhibits.  

The Tribe does not plead under which rule the Motion is brought.  Generally, motions to 

reconsider, alter, or amend are governed by Rule 59 or Rule 60 of the Federal Rules of Civil 

Procedure.  Because the Motion does not seek to alter or amend a judgment, as no judgment has 

 
      1 Unless specifically stated otherwise, the ECF Numbers contained herein refer to documents filed in 
Case No. 2:16-cv-579. 
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been entered in this matter, Rule 59 is not applicable.  As such, the court finds that Rule 60 governs 

the Motion.  That rule allows an order to be amended, or a party to be relieved from the same, if 

the movant establishes: “(1) mistake, inadvertence, surprise, or excusable neglect; (2) newly 

discovered evidence that, with reasonable diligence, could not have been discovered in time to 

move for a new trial under Rule 59(b); (3) fraud (whether previously called intrinsic or extrinsic), 

misrepresentation, or misconduct by an opposing party; (4) the judgment is void; (5) the judgment 

has been satisfied, released, or discharged; it is based on an earlier judgment that has been reversed 

or vacated; or applying it prospectively is no longer equitable; or (6) any other reason that justifies 

relief.”  FED. R. CIV. P. 60(b).  For the reasons stated herein, the Tribe’s Motion is DENIED. 

I. Findings of Fact Nos. 1, 1(c), and 1(d) 

The Tribe argues that Findings of Fact Nos. 1, 1(c), and 1(d) are conclusions of law and 

not findings of the fact and are therefore beyond the scope of the Tenth Circuit’s remand.  It also 

argues that the findings are “incorrect, factually and legally, and are not based on any properly 

admissible evidence.”  (ECF No. 220 at 2–3).  Finally, it argues that the findings are all based on 

Exhibit 200A, which the court erred in admitting.  The Tribe’s arguments are not within the scope 

of Rule 60(b) and are therefore improperly raised.   

II. Lack of Evidentiary Support for Findings of Fact Nos. 16, 16(e), and 17 

The Tribe next argues that Findings of Fact Nos. 16, 16(e), and 17 are not supported by the 

record and should be corrected or eliminated.  Again, this argument is not within the scope of Rule 

60(b) and is therefore improperly raised. 

III. Findings of Fact No. 30 and Conclusion No. 5 

The Tribe similarly argues that Fact No. 30 and Conclusion No. 5 are not supported by the 

record.  Because this argument is not within the scope of Rule 60(b), it is improperly raised.   
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IV. Request for Judicial Notice of Adjudicative Facts 

Finally, the Tribe asks the court to take judicial notice of five exhibits that it attaches to its 

Motion.  But it fails to establish that any of those exhibits contains “newly discovered evidence 

that, with reasonable diligence, could not have been discovered” prior to the court’s January 6 and 

7, 2020 Evidentiary Hearing.  The Tribe’s request is therefore DENIED.   

 The arguments that the Tribe raises in its Motion are outside of those permitted by Rule 

60(b) of the Federal Rules of Civil Procedure and therefore not properly raised.  The Tribe’s 

Motion, including its request for judicial notice of adjudicative facts, is DENIED.  

 

DATED this 16th day of April, 2021.    
 
 
       BY THE COURT:  

 
 
            
      ____________________________ 
      Clark Waddoups  

       United States District Judge 
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