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Footnote 4 in the Tribe’s October 23, 2020 Reply (Dkt. 243) asserts and implies 

false statements about Tex Smiley Arrowchis and Becker that should be corrected.  The 

Tribe’s misrepresentations about Mr. Arrowchis and Becker are so egregious that, despite 

his justified fear of reprisals by the Tribe’s current Business Committee, Mr. Arrowchis 

has provided a declaration (Exhibit 1 attached hereto) to correct the Tribe’s prevarications 

about him and his family. 

The Tribe’s Footnote 4 says: 

Mr. Becker’s past conduct in this litigation makes the Tribe skeptical as to 
whether Becker has a basis to assert his anonymous sources would give 
him “favorable” testimony. For example, in 2018, Mr. Becker sought 
permission to depose Tex Smiley Arrowchis, contending he would provide 
important testimony. (Dkt. 116.) The Court granted the motion based on Mr. 
Becker’s representations that “Mr. Arrowchis has serious health problems 
that may soon render Mr. Arrowchis incapable of testifying” (Dkt. 123), but 
Mr. Becker—for reasons known only to him—never availed himself of the 
opportunity to depose Mr. Arrowchis, who is still alive. 
 

Mr. Arrowchis’ Testimony Would Have Been Important and Favorable to Becker 

Against the Tribe’s unsupported speculation that Mr. Arrowchis’ testimony would 

not have been credible, important or favorable to Becker, Mr. Arrowchis’ declaration 

makes it clear that his testimony would have been all three. 

 Mr. Arrowchis is a member of the Ute Tribe and was a tribal policeman, Juvenile 

Court Referee, Chief Juvenile Court Judge and Chief Judge of the Ute Tribal Court.  Decl. 

¶¶ 1, 2 & 6.  Mr. Arrowchis was a member of the tribe’s main governing body, the Ute 

Tribe Business Committee, from 1999 through 2007, which includes the entire period 

when the Business Committee was fashioning and negotiating the Independent 

Contractor Agreement with Becker.  Decl. ¶¶ 3 & 4.  Mr. Arrowchis was personally 
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involved in the Business Committee’s negotiation and unanimous approval of the 

Agreement.  Decl. ¶¶ 3 & 4.  He was Vice-Chairman of the Business Committee when it 

approved the Agreement, and he seconded the motion to adopt the resolution approving 

the Agreement.  Decl. ¶ 5. 

Mr. Arrowchis’ testimony would have been important and favorable – supporting 

Becker’s claims that the Agreement was a valid and lawful obligation of the Tribe, and 

that the Tribe owed Becker the payments he seeks in this action.  Decl. ¶¶ 9 & 13.       

Mr. Arrowchis’ Declaration Is Not Hearsay 

The Tribe admits that the Court may consider hearsay on a motion for sanctions, 

but then argues that all of Becker’s declaration should be rejected because some of his 

statements about intimidated witnesses are arguably hearsay.  Even if any of Becker’s 

testimony were hearsay, Mr. Arrowchis’ declaration is not hearsay.  The declaration 

shows that Becker’s statements about Mr. Arrowchis were accurate. 

Becker’s Testimony About Mr. Arrowchis’ Health Was Accurate 

The Tribe’s new sanctions counsel argues without any support that Becker may 

simply have invented Mr. Arrowchis’ life-threatening illness for some reason.  Mr. 

Arrowchis has now confirmed that, for years, he had assured Becker of his willingness to 

testify voluntarily in this dispute on Becker’s behalf.  Decl. ¶ 9.  Mr. Arrowchis was then 

diagnosed with multiple myeloma in his lower spine, a life-threatening illness.  Decl. ¶ 7.  

During early 2018, Mr. Arrowchis underwent aggressive and debilitating cancer 

treatments.  Decl. ¶ 8.  These treatments saved Mr. Arrowchis’ life, but he continues to 

receive constant cancer treatments and medication.  Decl. ¶ 14.   
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The Tribe Knows Why Mr. Arrowchis Was Not Deposed 

The Tribe states that Becker failed to depose Mr. Arrowchis after this Court allowed 

the deposition “for reasons known only to [Becker],” suggesting that Becker either lied 

about Mr. Arrowchis’ health, or knew or believed the testimony would not be favorable, or 

lost interest.  Mr. Arrowchis’ declaration refutes these suggestions.  The reason that 

Becker did not depose Mr. Arrowchis was because the Tribe harassed and intimidated 

Mr. Arrowchis with the elaborate scheme outlined below.  As a consequence, Mr. 

Arrowchis refused to testify and “adamantly asked [Becker] not to force me to testify.”  

Decl. ¶ 13. 

The Tribe Harassed and Intimidated Mr. Arrowchis, a Respected Tribal Leader 

The Tribe’s intimidation of Mr. Arrowchis was intentional, complex and effective, 

and required the complicity of numerous people, including the Tribe’s attorneys.  In his 

March 6, 2018 Emergency Motion, Dkt. 116, Becker notified the Tribe that he intended to 

depose Mr. Arrowchis.  Within 7 days of that notice, the Tribe drafted, approved and 

adopted Tribal Resolution 18-118.  See Resolution 18-118 dated March 13, 2018 

attached as Exhibit 2 to Arrowchis Declaration.  This Resolution announced and 

proclaimed that “no current employee or former employee [of the Tribe] shall” provide 

documents or testimony “in Tribal, State, or Federal Court without prior written 

authorization from the Business Committee.”  Id.  (Emphasis added.) 

One week later, March 20, Business Committee Chairman Luke Duncan sent 

Resolution 18-118 to Mr. Arrowchis with the specific directive that, as a former employee, 

Mr. Arrowchis must not “in response to a demand of a court or other request, testify or 
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disclose any information or produce any materials related to the Tribe or its endeavors….”  

Id.  The Resolution itself states “any tribal employee that violates the law will be subject 

to disciplinary action….”  Id. (emphasis added).  Mr. Arrowchis tried without success to 

contact Chairman Duncan to discuss the letter.  Chairman Duncan did not take or respond 

to these calls.  Decl. ¶10.   

In addition to this letter from Chairman Duncan, Mr. Arrowchis’ brother expressed 

concern to Mr. Arrowchis that if the latter testified, the Business Committee would retaliate 

against him and his family by terminating the family’s agricultural leases.  Decl. ¶¶ 10 – 

13.  Fearing the Business Committee’s retaliation would devastate the family’s agricultural 

business, Mr. Arrowchis told Becker he would not testify and pleaded with Becker not to 

try to force the issue.  Decl. ¶¶ 10 – 13.  Mr. Arrowchis’ fear of the Business Committee’s 

retaliation against him and his extended family continues, and he clearly believes he is 

placing himself and his family at great risk by coming forward to correct the misinformation 

in the record.  Decl. ¶ 15. 

The Tribe’s Manufactured Defenses to Charges of Intimidation Prove the 
Intimidation 
 

The Tribe’s efforts to justify and explain away the Resolution and Chairman 

Duncan’s letter to Mr. Arrowchis reveal that the resolution was largely a sham, meant to 

intimidate Mr. Arrowchis and any other witness who might have the temerity to think about 

testifying on Becker’s behalf.  Becker’s lawyer sent an April 3, 2018 letter  to the Tribe’s 

lawyers raising the issue of the Tribe’s intimidation of Mr. Arrowchis and Robert Ogle (Dkt. 
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134-4).1  In response, tribal attorney Frances Bassett denied only that the “sole and 

express purpose” (emphasis added) of the resolution was to interfere with testimony in 

the Becker cases.  She did not deny that the resolution was motivated in part to dissuade 

Messrs. Arrowchis and Ogle from testifying. Dkt. 138, p. 2; Dkt. 134-3 

More significantly, Bassett argued that the resolution could not have affected the 

Becker litigation for two additional reasons: first, she argued that the letter and resolution 

could not have intimidated Mr. Arrowchis in the Becker litigation because Touhy, the legal 

underpinning of the resolution, does not apply to any litigation to which the Tribe is a party 

(Dkt. 138, p. 2; Dkt. 134-3); second, Bassett argued that Mr. Arrowchis could not have 

been intimidated because Resolution 18-118 had no retroactive application.  Dkt. 138, p. 

2. 

Were these valid arguments, the Resolution would not have referenced “former 

employees.”  Moreover, Chairman Duncan and the Tribe would have had no reason 

whatsoever even to send Mr. Arrowchis the letter and resolution because he was not a 

current employee or member of the Business Committee.  Mr. Arrowchis held no position 

with the Tribe going forward to which the resolution could apply prospectively after the 

date of the Resolution.  Indeed, were the purpose of the letter meant other than to 

intimidate Mr. Arrowchis, Chairman Duncan should have clearly spelled out what Bassett 

claimed:  (1) the resolution had no application to any litigation to  which the Tribe was a 

party, and (2) the resolution applied only prospectively.  Indeed, the Tribe would not have 

rushed to adopt the resolution within days of receiving notice of Mr. Arrowchis’ deposition.  

 
1  The Tribe’s intimidation of Mr. Ogle has already been presented to the Court.  Dkt. 134.   
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Sending the letter in the first place and the timing of the letter were clearly meant to 

intimidate; failure to include language to the effect that, “this resolution is not to be 

interpreted as applying to the Becker litigation because, by law, it cannot apply to cases 

to which the Tribe is a party and does not have any retroactive application,” was not mere 

oversight.  The reasons behind rushing to pass the resolution, sending the letter to a 

“former employee” in the first place, and failing to explain its meaning to Mr. Arrowchis 

had their intended effect. 

The Tribe’s Intimidation of Arrowchis, Ogle and Jurrius Show a Deliberate Pattern 

The repeated pattern of the harassment of three of the individuals Becker 

designated as witnesses shows that the Tribe’s and its lawyers’ intimidation is deliberate 

and insidious.  In each instance, the Tribe contacted and urged the witness not to testify.  

All three witnesses viewed the Tribe’s actions as a serious threat, and justifiably so.  When 

caught, the Tribe and its lawyers have wrongly argued that their actions were completely 

innocent, legally justified and never intended to intimidate.   

CONCLUSION 

Not only does Footnote 4 unjustifiably attack Becker’s character and credibility, the 

footnote is an effort of the current Business Committee and its lawyers to undermine the 

important testimony of a respected former tribal leader and elder that the Business 

Committee and its lawyers have thwarted until now.  The new arguments of Footnote 4 

should be rejected. 
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DATED: November 3, 2020. 

       ISOM LAW FIRM PLLC 

      /s/ David K. Isom 
      _______________________  
      David K. Isom  
      Attorney for Lynn D. Becker 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on this 3rd day of November 2020, the foregoing was served 
upon counsel of record through the Court’s CM/ECF system. 

/s/ David K. Isom 
     _______________ 
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