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“Civil litigation,” as this Court has aptly observed, “demand[s] a level of integrity 

from the parties in order to properly function.”  Philips Electronics North Am. v. BC 

Technical, 773 F. Supp. 2d 1149, 1216 (D. Utah 2011) (Waddoups, J., adopting Mag. J. 

recommendation).  As such, when “parties disregard that responsibility and/or ignore the 

court’s mandates, there must be strong consequences.”  Id.  This is because “no litigant 

can be allowed to abuse federal courts or opposing litigants with impunity.”  Blue v. U.S. 

Dept. of Army, 914 F.2d 525, 534 (4th Cir. 1990).  What matters is that “there is a line 

between vigorous presentation [on the one hand] and deceptive misrepresentation” and 

other litigation misconduct, on the other.  Center for Legal Advocacy v. Earnest, 89 F. 

App’x 192, 194 (10th Cir. 2004) (unpublished). 

In deciding a sanctions motion, “it is essential to review it in the context of the 

relevant procedural history of th[e] case, including the conduct of [the offending party] and 

its counsel.”  LabMD, Inc. v. Tiversa Holding Corp., 2019 WL 3881700, at *2 (W.D. Pa. 

Aug 16, 2019).  Courts, in other words, are to “balance ‘the record as a whole’” when they 

consider whether and what sanctions should be imposed.  Poulis v State Farm Fire & 

Cas. Co., 747 F.2d 863, 868 (3d Cir. 1984) (citation omitted).  Considering the totality of 

substantive events and procedural twists and turns is especially important where the 

dispute to be adjudicated involves multiple courts, spanning many years of abusive 

litigation tactics.  See King v. Fleming, 899 F.3d 1140, (10th Cir. 2018) (“King”) (in 

imposing sanctions, federal district court may consider relevant conduct of the parties and 

dismiss claims with prejudice in related state court proceeding). 
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At the November 14, 2018 Tenth Circuit hearing of the most recent appeals of this 

matter, Judge Mary Briscoe observed:  “Right now we're in three courts….  [T]here's 

something wrong with that picture.”  Transcript excerpt attached as EXH 30 to paragraph 

89 of Becker’s Declaration.1   

There is something terribly wrong here.  What is wrong is that for nearly 8 years 

the Tribe and its lawyers have used an almost unlimited war chest to abuse and delay 

federal and state judicial processes, to intimidate witnesses, to violate the lawyers’ 

professional duty of candor, and to engage in abusive forum shopping.  All of this 

misconduct was and is designed to obstruct Becker’s straight-forward claims for breach 

of a detailed, unambiguous written contract – an agreement drafted by the Tribe and 

negotiated for over a year.  

The result is that (1) every person Becker had hoped to call as a fact witness has 

been intimidated by the Tribe such that he cannot now rely upon a single one of them to 

testify in future proceedings; (2) the proper court for this dispute has not even been 

decided after nearly 8 years; and (3) the Tribe’s abusive tactics threaten to bankrupt 

Becker and preclude him from having his claims fairly and finally resolved. 

This litigation misconduct requires the sternest possible sanctions. 

 

 

 

 
1  Specific paragraphs of the Becker Declaration attached hereto as Exh. 1 are referred 
to as “BDecl¶ _.” 
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SUMMARY OF RELIEF REQUESTED 

The conduct of the Tribe and its counsel – both recently and historically – is so 

egregiously abusive that only the most severe sanctions will properly punish the Tribe 

and its counsel and deter similar actions by others.  Becker accordingly requests an order: 

1. Striking the Tribe’s responses to the Verified Complaint in the above-captioned 

958 action (“958”), including defenses, counterclaims and third-party claims and 

dismissing with prejudice the Tribe’s claims in the above-captioned 579 action (“579”). 

2.  Ordering the Tribe to pay appropriate attorney fees and costs as a sanction.  Such 

fees and costs should include, at a minimum, all fees and costs that Becker incurred or 

expended for the entire frivolous Tribal Court Action, for this Third Federal Action (958) 

made necessary by the Tribal Court Action, and for all costs and fees that Becker incurred 

since Becker filed the Notice of Intent to Subpoena Jurrius’ counsel Snow, Christensen & 

Martineau  (“SCM”) on August 13, 2020. 

3. Ordering that the Tribe’s local counsel J. Preston Stieff and its counsel admitted 

pro hac vice – Thomasina Real Bird (“Real Bird”) and Frances Bassett (“Bassett”) and 

their law firms Fredericks, Peebles & Morgan LLP and Patterson, Earnhart Real Bird & 

Wilson LLP – are jointly and severally liable for all awarded attorney fees. 

4. Revoking the pro hac vice admissions of Real Bird and Bassett.   

5. Enjoining the arbitration (“Arbitration”) currently pending between John Jurrius 

(“Jurrius”) and the Tribe. (Despite the Tribe’s insistence that portions of the Arbitration are 

unrelated to this litigation, the timing and substance of the January 15, 2020 Notice of 

Arbitration confirms that Jurrius’ subpoenaed participation in this action was in retaliation 
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for his temerity in responding to the subpoena in this action, and the Arbitration is so 

contaminated with the Tribe’s abuse of this Court’s processes that the entire Arbitration 

should be enjoined.  Becker believes that this sanction, together with the relief in the next 

paragraph, may make it possible for Jurrius to participate in future proceedings in this 

action.) 

6. Ordering the Tribe to reimburse Jurrius for the fees and costs he expended in the 

Arbitration and in this proceeding. 

7. Denying the Tribe’s Motion to Quash Becker’s subpoena to Jurrius’ law firm SCM 

(“SCM Subpoena”), but narrowing the SCM Subpoena so that it requires SCM to produce 

only those documents from the Arbitration that show a relationship between the 

Arbitration and this action. 

FACTS 

 The Becker Declaration attached as Exhibit 1 (“Decl.”) and the exhibits 

accompanying the declaration summarize the facts relevant to the Court’s determination 

of sanctions, and show that the Tribe’s and its counsels’ conduct throughout the long 

history of this dispute requires serious and dispositive sanctions.  Those facts are 

summarized here. 

RECENT AND CONTINUING INTIMIDATION OF JURRIUS 

In July 2020, the Tribe notified Becker that the Tribe had brought arbitration claims 

against Jurrius and was planning to subpoena Becker and his counsel to produce 

documents in the Arbitration relating to the Jurrius-subpoenaed testimony and documents 

in this action.  Decl. ¶¶ 6 - 9.  Becker therefore filed a Notice of Intent to subpoena Jurrius’ 

Case 2:16-cv-00958-CW   Document 235   Filed 10/09/20   PageID.9364   Page 7 of 22



5 
 

counsel SCM to help confirm the egregiousness of the Tribe’s intimidation of Jurrius.  

Decl. ¶ 10.  The Tribe responded by falsely claiming that the Arbitration was “wholly 

unrelated” to this action, and then by filing a Motion to Quash the SCM Subpoena.  Decl. 

¶¶ 11 – 15.  The Tribe then exacerbated its harassment of Jurrius by serving a Rule 11 

Motion threatening sanctions against Jurrius and his counsel SCM.  Decl. ¶ 16.   

At the August 31, 2020 hearing on the Tribe’s Motion to Quash, the Tribe’s lawyer 

Real Bird refused to answer the Court’s plain questions as to whether the Arbitration 

included claims related to Jurrius’ participation in the Court’s January 7, 2020 hearing.  

The documents that have been produced show that the Arbitration is clearly based upon 

Jurrius’ participation in this action, and that Real Bird violated her duties of candor to the 

Court by refusing to admit as much.  Decl. ¶¶ 17 – 18.   

Even after the Court’s September 4, 2020 Order to Show Cause, and even with 

the addition of nationally prominent “sanctions counsel,” the Tribe is still doggedly trying 

to punish Jurrius with millions of dollars of potential liability and hundreds of thousands of 

dollars of attorney fees.  The Tribe’s attempt to sanitize the Arbitration claims to make 

them “procedural” does nothing to resolve or end the intimidation and punishment of 

Jurrius.  Decl. ¶¶ 6 – 24. 

JANUARY 7, 2020 HEARING AND RELATED MATTERS 

Contrary to the Tribe’s arguments that Jurrius somehow harmed the Tribe by 

producing documents and providing testimony under subpoena at the January 7 hearing 

in this action, the Tribe stipulated to the entire process by which Jurrius produced 

documents in late 2019, and both Jurrius and Becker’s counsel followed that stipulated 
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process in every particular.  Decl. ¶¶ 19 – 24.  At the January 7 hearing, the Court plainly 

admonished and ordered Real Bird, Bassett and Stieff to make any and all objections at 

the hearing to Jurrius’ testimony and to the documents he had produced.  They 

conspicuously refrained from making those objections so that a week later they could 

assert objections in another forum to recover millions of dollars from Jurrius. 

HARASSMENT AND INTIMIDATION OF WITNESSES IN ADDITION TO JURRIUS 

The Tribe’s actions against Jurrius also intimidate Tribe members who are more 

dependent upon the Tribe than Jurrius.  Specifically, the Tribe has directly intimidated all 

fact witnesses that Becker had hoped would help prove his claims and defenses, with the 

result that Becker cannot now identify a single witness willing to testify for him in future 

proceedings.  Decl. ¶¶  65 – 81.  For example, even Maxine Natchees, the former chair 

of the tribal Business Committee who signed the Agreement, told Becker that she was 

afraid and unwilling to testify because of serious repercussions by the Business 

Committee.  In addition, all other tribal members who have confirmed to Becker that his 

contract claims are valid, and that both Jurrius and Becker added significant financial 

value to the Tribe, have told Becker they are unwilling to testify for fear that they and their 

families will be punished by the Business Committee.  Decl. ¶¶  65 – 81.  All of these tribal 

members have told Becker that they believe his prevailing in this action would promote 

the Tribe’s ability to achieve successful commercial transactions in the future, yet they 

remain mute because they cannot risk retaliation from the Business Committee.  Decl. ¶¶  

72. 73 & 80.    
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IMPROPER DELAY AND FORUM SHOPPING 

The Tribe and its counsel have engaged in persistent delay and improper forum 

shopping.  Decl. ¶¶ 25 -64.  Even though the Agreement clearly provided that this Court 

would adjudicate all disputes related to the Agreement, the Tribe caused the case to be 

dismissed.  Decl. ¶¶  26 -30.  Becker then filed in state court.  Decl. ¶ 31.  The Agreement 

had provided that, if federal jurisdiction was found lacking, “any court of competent 

jurisdiction” could adjudicate the dispute.  This Agreement could only have referred to the 

state court, given that tribal court adjudication had been expressly prohibited by the 

Agreement and given that, as the Tribe indisputably knew—tribal ordinances deprived the 

tribal court of jurisdiction over all claims against the Tribe.  Decl. ¶¶ 48 – 54.   

The Tribe then litigated in the state court for 18 months until, facing a motion for 

dispositive sanctions for stonewalling discovery, the Tribe filed 579, the Second Federal 

Action.  Decl. ¶¶ 39 & 40.  The first business day after 579 was dismissed for lack of 

jurisdiction, the Tribe filed the Tribal Court Action.  Decl. ¶¶ 44 - 45.  Becker was thereby 

forced to file 958, the Third Federal Action, to enjoin the Tribal Court Action.  Because the 

Tribe knew the tribal court lacked jurisdiction, both the entire Tribal Court Action and the 

Tribe’s defense of 958 have been frivolous.  Decl. ¶¶ 45 - 64. 

In addition to her dissembling and lack of candor at the August 31, 2020 hearing, 

Real Bird: (1) gravely misled the Court at the February 28, 2018 hearing; (2) represented 

to the Court that the Tribe’s February 26, 2018 filing of its admission that the Tribal Court 

lacked jurisdiction was mistakenly filed late at night and would be withdrawn (it never 

was); (3) and then changed positions several times in the next few minutes, including 
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asserting that Becker’s claims must be decided by an “impartial panel” of Tribe-appointed 

judges instead of a court.  Decl. ¶ 53. 

In addition to all of the Tribe’s federal appeals, the Tribe sought interlocutory review 

by Utah state appellate courts seven times during the State Court Action, all of which 

were rejected by the state appellate courts.  Decl. ¶  90.  

ADDITIONAL ABUSE OF PROCESS 

The Tribe abused the judicial process by suing Judge Lawrence in both his official 

and personal capacity, alleging that by simply performing his job and periodically ruling 

against the Tribe, he was acting with “reckless indifference” toward the Tribe.  Decl. ¶¶ 

40 – 42.  The Tribe unjustifiably accused this Court of “personal animus” toward the Tribe 

and moved to have Judge Waddoups recused, which was rejected by Chief Judge David 

Nuffer.  Decl. ¶ 62.   The Tribe also made bad faith accusations against Becker’s lawyer 

Isom, comparing his language in a filed memorandum to racists in the Jim Crow era.  

Decl. ¶¶ 35.   

The Tribe summarily replaced a tribal court judge for having the temerity to rule in 

Becker’s favor, and then appointed a new judge who, in record speed, made sweeping, 

categorical rulings in the Tribe’s favor, all of which this Court was forced to address and 

nullify.  Decl. ¶¶ 55 – 58. 

To this day, neither the Tribe nor its lawyers show any remorse or sign that their 

abuse will end.  For example, the Tribe’s deafness to the damage it has caused Becker 

through its abuse in the last two months is startling.  Decl. ¶¶ 82 – 86.  Real Bird’s 

dissembling at the August 31 hearing, and the Tribe’s cosmetic tinkering with its claims 
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in the Arbitration after its January 15, 2020 arbitration notice and other Arbitration filings 

were revealed (Decl. ¶¶ 6 – 18), show that the Tribe’s and its lawyers’ abuse and delay 

will continue unless this Court imposes severe, terminating sanctions. 

ARGUMENT 

I. The Court Is Empowered to Impose Sanctions 

“Federal courts possess certain ‘inherent powers,’ not conferred by rule or statute 

… includ[ing] ‘the ability to fashion an appropriate sanction for conduct which abuses the 

judicial process.’”  Goodyear Tire & Rubber, Co. v. Haeger, 137 S.Ct. 1178 (2017) 

(quoting Chambers v. Nasco, Inc., 501 U.S. 32, 44-45; see also Auto-Owners Ins. Co. v. 

Summit Park Townhome Ass’n., 198 F. Supp. 3d 1239, 1243 (D. Colo. 2016), aff’d 886 

F.3d 852 (10th Cir. 2018).  Indeed, courts not only have the “ability” to craft essential 

sanctions, they “have a duty to apply sanctions in appropriate cases.”  Hidahl v. Gilpin 

County Dept. of Soc. Servs., 699 F. Supp. 846, 849 (D. Colo. 1988).  This is especially 

true where, as here, a litigant has “devise[d] a plan of obstruction, delay, harassment, and 

expense to reduce [Messrs. Becker and Jurrius] to a condition of exhausted compliance.”  

Chambers, 501 U.S. at 41. 

Appropriate sanctions are particularly important when a litigant and/or its counsel 

attempt to intimidate or otherwise harass witnesses and opposing parties.  This type of 

misconduct warrants and even requires sanctions since “litigants and witnesses who 

appear before federal courts do so secure in the knowledge that they cannot be harassed, 

intimidated, punished or otherwise suffer harm because they availed themselves of the 

judicial system.”  EEOC v. Locals 14 & 15 Int’l Union of Operating Eng’rs, 438 F. Supp. 
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876, 879 (S.D.N.Y. 1977).  The rationale for this rule is salutary: “The insult that such 

retaliation against litigants or witnesses would produce goes beyond the injuries suffered 

by the individuals themselves: the integrity of the court’s process and proceedings suffers 

the inevitable and intolerable destruction that accompanies any retaliation against the 

witnesses.”  Id.  

Though the Court’s inherent power to impose sanctions “must be exercised with 

restraint and discretion,” Chambers, 501 U.S. at 44, the Tribe’s misconduct is the epitome 

of bad faith so extensive and egregious as to warrant such relief.  Because this bad faith 

“is abusive of the judicial process,” Towerridge, Inc. v. T.A.O., Inc., 111 F.3d 758, 768 

(10th Cir. 1997), and is designed to thwart Becker’s ability to establish his claims and 

defenses, sanctions should be imposed. 

II. The Court Should Award Attorney Fees to Becker 

“Included in [the Court’s] inherent powers is the power to “‘assess attorney’s fees 

when a party has acted in bad faith, vexatiously, wantonly, or for oppressive reasons.’”  

Bank of the West v. Whitney, 2018 WL 317836, at *6 (D. Utah Jan. 5, 2018) (unpublished) 

(quoting Chambers, 501 U.S. at 44-45).  And beyond the Court’s inherent power to award 

fees to punish a party and its counsel for bad faith and oppressive interference with the 

judicial process, lawyers can be sanctioned under 28 U.S.C. § 1927.  This provision 

warrants a fee award where an attorney “… so multiplies the proceedings in any case 

unreasonably and vexatiously.”  Id.  Such awards are particularly appropriate where 

counsel “acts recklessly or with indifference to the law.”  Martin v. Greisman, 754 Fed. 

App’x. 708, 713 (10th Cir. 2018) (quoting Steinert v. Winn Grp., Inc., 440 F.3d 1214, 1221 
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(10th Cir. 2006)).  While such fees are awardable only where there is “a serious … 

disregard for the orderly process of justice,” Baca v. Berry, 806 F.3d 1262, 1268 (10th Cir. 

2015), this standard is met here. 

As the Tenth Circuit’s Judge Briscoe trenchantly noted during the late 2018 oral 

argument in the Tribe’s pending appeal, “Right now we’re in three courts. … [T]here’s 

something wrong with that picture.”  Indeed there is.  The Tribe has pursued a campaign 

of delay, obstruction and intimidation in three separate courts for nearly eight expensive 

years.  Its pattern of attacking and attempting to manipulate judges and intimidating 

witnesses cries out for an award of fees. 

The Tribe cites the declaration of Tony Small for the assertion that the Court should 

not order the payment of attorney fees as sanctions because the Tribe has only a small 

amount of money in a certain fund.  This is unavailing.  To assert lack of funds as a reason 

to limit an award of attorney fees as a sanction, the Tribe has the burden of proof, which 

it has utterly failed to meet.  Becker believes that a true accounting of the Tribe’s assets 

would show a value of hundreds of millions of dollars.  Decl. ¶  88. 

III. The Court Should Strike the Tribe’s Pleadings 

Beyond a fee award, “[d]ismissal is an appropriate sanction for abuses of the 

judicial process.”  Gilbert-Mitchell v. Allred, 583 Fed. App’x. 873, 874 (10th Cir. Nov. 26, 

2014) (unpublished).  Though dismissal is an “extreme sanction appropriate only in cases 

of willful misconduct,” Ehrenhaus v. Reynolds, 965 F.2d 916, 920 (10th Cir. 1992), there 

is “good reason for [it] -- district court judges need to be able to control their courtrooms.”  

King v. Fleming, 899 F.3d 1140, 1150 (10th Cir. 2018).   
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Relevant factors include “(1) the degree of actual prejudice to the defendant” 

caused by the misconduct; “(2) the amount of interference with the judicial process”; (3) 

“the culpability of the litigant”; (4) “whether the court warned the [litigant] in advance that 

dismissal of the action would be a likely sanction for noncompliance”; and (5) “the efficacy 

of lesser sanctions.”  King v. Fleming, 899 F.3d 1140, 1150 (10th Cir. 2018) (“King”) 

(quoting Chavez v. City of Albuquerque, 402 F.3d 1039, 1044 (10th Cir. 2005)). 

A. Degree of Actual Prejudice to Becker 
 

The  Court should consider “the degree of actual prejudice to” Becker.  King, 899 

F. 3d at 1150.  “The more the misconduct prejudiced the opposing party, the more 

appropriate dismissal becomes as a sanction.”  Id.  The prejudice justifying dispositive 

sanctions in King (being forced to continue litigating by manipulating a critical document) 

was less than that in this action.  Here, Becker has been forced to litigate actions that 

were completely frivolous (the Tribal Court Action and the Tribe’s conduct in 958).  The 

Tribal Court Action was active for 18 months, and the 958 fallout and appeals continue to 

this day, more than four years after the Tribal Court Action was filed.  The Tribe’s forum 

shopping has now stretched to nearly 8 years, extending ad infinitum litigation that should 

have been resolved far sooner. 

Becker has incurred and spent significant fees and costs, and is at risk now, after 

devoting a major part of nearly 8 years of his life, of lacking the resources to finish the 

litigation.  Decl. ¶¶ 82 – 85. 
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B. Amount of Interference with the Judicial Process 

    The interference with the judicial process here is extreme.  The Tenth Circuit 

has emphasized such factors as lack of candor to the court, multiplying proceedings, and 

causing opposing parties and the Court to waste finite time and resources in directing 

when sanctions should be entered.  King, 899 F.3 at 1150.  All these abuses are present 

here. 

Many federal courts have recognized how serious and unacceptable witness 

intimidation is.  See, e.g., Louison v. Gleason, 2015 WL 5459510, at *10-11 (N.D. Tex. 

Sept. 16, 2015) (declining to award sanctions only because the allegedly actionable letter 

was “not directed to any witness and does not mention any witness”); Rent-A-Center, Inc. 

v. Canyon Television & Appliance, Inc., 944 F.2d 597, 602 (9th Cir. 1991) (district courts 

have equitable powers during a civil trial to sanction violations of the Victim and Witness 

Protection Act of 1982, 18 U.S.C. § 1512);2 United States v. Griffin, 463 F.2d 177, 178-

79 (10th Cir. 1972) (“use of threats and force to injure a witness, and to intimidate her, on 

account of an identified pending case in federal court” is actionable because witness 

protection “is essential to maintain the integrity of federal courts”).  And importantly, “a 

threat [to be actionable] does not necessarily have to succeed and cause the person 

threatened to refrain from giving information.”  United States v. Dunning, 929 F.2d 579, 

581 (10th Cir. 1991). 

 

 
2 This statutory provision makes it a felony to “knowingly use[] intimidation” or “threat[s]” 
to “… influence, delay, or prevent the testimony of any person in an official proceeding.”  
18 U.S.C. § 1512(b)(1). 
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C. The Tribe and Its Counsel Are Deeply and Knowingly Culpable 

The third factor to be considered is “the culpability of the litigant.”  King, 899 F.3 at 

1150.  “[T]he greater the culpability, the more appropriate a dismissal sanction becomes.”  

Id., 899 F.3d at 1152.  The Tribe’s culpability is evident from Becker’s discussion above 

of the first two factors:  the degree of actual prejudice to Becker and the extent of the 

Tribe’s interference with the Court’s process. 

In addition, as discussed above, the Tribe’s repeated forum shopping and the 

Tribe’s counsel’s repeated lack of candor in this Court are sanctionably culpable.  

D. The Tribe Has Been Warned that It May Incur Severe Sanctions 

The fourth factor is that “[w]here the court had warned of dismissal, a dismissal 

sanction is more appropriate.”  King, 899 F.3d at 1153.  However, notice is not required, 

Xyngular v. Schenkel, 890 F.3d 868, 874-75 (10th Cir. 2018) (holding that dismissal for 

misconduct does not necessarily require prior warning); Philips, 773 F. Supp. 2d at 1212 

(“an explicit warning of a dismissal sanction is not required before a court may impose 

severe or terminating sanctions”).  And notice need not consist of an express warning by 

the Court.  King, 899 F.3d at 1153 (the warning process of Rule 11 was sufficient notice 

for terminating sanctions without an additional express warning from the court).   

Here, before the Court ordered the Tribe to show cause why sanctions should not 

be imposed, Becker notified the Tribe and the Court that he had subpoenaed SCM to 

determine whether the Tribe’s conduct supported “terminating sanctions.”  Becker 

Opposition, 958-210.  Also, the Court’s September 4, 2020 Order to Show Cause warned 

the Tribe that the Court viewed the Tribe’s conduct “very dimly,” and ordered the Tribe to 
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show cause why sanctions should not be entered for “abusing the judicial process and/or 

acting in bad faith.”  The Tribe said that it took the warning seriously – seriously enough 

to engage Chicago counsel.  The Tribe has had sufficient notice that severe sanctions 

may be imposed, and the Tribe has cavalierly failed to take seriously the Court’s notice 

and warnings.     

E. Lesser Sanctions Would Not Be Effective Here 

To impose terminating sanctions, the Court must consider the efficacy of lesser 

sanctions.  Sanctions short of a fee award and striking of pleadings are unlikely to get the 

Tribe’s attention and begin to make Mr. Becker financially and litigationally whole.  The 

ferocity of the Tribe’s multi-year campaign of litigation abuses is impossible to square with 

a party seeking to responsibly advance legitimate claims and defenses.  Only decisive 

action will suffice. 

CONCLUSION 

The Court, as demonstrated above, should sanction the Tribe and its legal counsel 

for their stunning interference with, and palpable disrespect for, the judicial process.  The 

sanctions, at a minimum, should include an award of attorney fees and striking of the 

Tribe’s pleadings.  Anything less will embolden the Tribe going forward.  And it will lead 

to more endless (and ever-flimsy) after-the-fact rationalizations of Tribal misconduct —

such as the patently false suggestion that the Tribe “never intended to punish [Mr. Jurrius] 

for giving evidence in this Court” (Response at 5) (emphasis in original).   

While the imposition of sanctions can be “distasteful” and “regrettable” in theory, 

Veliz v. Crown Lift Trucks, 714 F. Supp. 49, 56 (E.D.N.Y. 1989), it is essential in practice.  
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The Tribe’s and its lawyers’ bad faith abuses of the judicial process warrant the sternest 

possible response: an award of attorney fees and the striking of pleadings.  These 

sanctions are necessary to deter further misconduct and vindicate the Court’s authority 

in the face of repeated recalcitrant misconduct.  

The Court should so order. 

Becker respectfully requests the relief stated at pages 3 to 5 above.  

DATED: October 9, 2020. 

       ISOM LAW FIRM PLLC 

      /s/ David K. Isom 
      _______________________  
      David K. Isom  
      Attorney for Lynn D. Becker 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on this 9th day of October 2020, the foregoing was served 
upon counsel of record through the Court’s CM/ECF system. 

/s/ David K. Isom 
     _______________ 
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