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STATEMENT OF BASIS OF JURISDICTION

Appellee agrees with Defendant-Appellant' s Jurisdictional Statement.
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COUNTER-STATEMENT OF QUESTIONS INVOLVED

1.  DID THE DISTRICT COURT ERR BY ESTABLISHING FEDERAL TREATY
RIGHTS TO THIS MACKINAC TRIBE?

Appellant' s answer:     No.

Appellee' s answer:       Yes.

Circuit Court:      Yes.

2.  DID THE DISTRICT COURT ERR BY RULING THAT THIS MACKINAC TRIBE
WERE SIGNATORIES TO THE 1836 AND 1855 FEDERAL TREATIES?

Appellant' s answer:     No.

Appellee' s answer:       Yes.

Circuit Court:      Yes.

3.  DID THE DISTRICT COURT UNCONSTITUTIONALLY VIOLATE THE
SEPARATION OF POWERS BY RULING THAT THIS MACKINAC TRIBE WERE
SIGNATORIES TO THE 1836 AND 1855 FEDERAL TREATIES?

Appellant' s answer:     No.

Appellee' s answer:       Yes.

Circuit Court:      Yes.

4.  DID THE CIRCUIT COURT MISAPPLY THE JEWELL CASE TO THESE
PROCEEDINGS?

Appellant' s answer:      Yes.

Appellee' s answer:       No.

Circuit Court:      No.
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COUNTER-STATEMENT OF FACTS

On October 15, 2018, the Defendant, Walter Joseph Caswell was charged by DNR for

Fishing on Closed Stream MCL 324.48715 ( 18- D657689A-SM) and Fishing Illegal Devices

MCL 324.487031 ( 18- D657689B- SM).  (ROA)

On February 5, 2019, The Defense filed Motions to Dismiss on the charges in both files.

ROA) The Motion to Dismiss argued:

That if Defendant was a member of a recognized tribe or band ofNative Americans, the

charges could not be brought against him because Native Americans are granted hunting
and fishing rights by prior treaties of the United States government and the above charges
would not be sustainable against the Defendant in that case... That Defendant is a

Native American, but by choice, is not a member of a recognized Indian tribe or
band... That Defendant contends that his Native American hunting and fishing
rights inure to him because of his heritage as a Native American and because all

Native Americans were granted hunting and fishing rights pursuant to prior treaties
of the United States government... That Defendant contends that he is being denied due
process and equal protection under the law because he is being treated in a different and
disparate way from other Native Americans... That such different or disparate treatment
of the Defendant under the law is a violation of the equal protection clause of the 14th
amendment of the United States Constitution and a violation of equal protection clause of
the Michigan Constitution..." ( Emphasis added) ( Defense' s Motion to Dismiss)

On February 11, 2019, the Prosecution filed an answer in opposition to the Defense' s Motion to

Dismiss and filed.  (ROA)

On February 12, 2019, a hearing was held on the Defense' s Motion to Dismiss.  (ROA)

At the hearing, Barry Adams provided testimony that he is the Chairman of the Mackinac Tribe

and the Mackinac Tribe of Odawa and Ojibwa Indians were " treaty signatories to the 1836

treaty, the 1855 treaty."
1

Barry Adams testified that the Mackinac Tribe is a nonprofit

501( c)( 3) organization. Barry Adams also testified:

Q Is the band federally recognized?
A No

Q Okay.       

1 Pretrial and Motion Hearing pg 4- 5.
2 Pretrial and Motion Hearing pg 6.
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A But there is questions to— what I' m saying is if you take— when the Sault Tribe

became federally recognized, okay, it wasn' t the Sault Tribe. It was the Bahweting
Ojibwa Mackinac Tribe. Okay?
Q Urn-hum.

A They are the ones that got them— the Sault Tribe changed the name of the

corporation twice to a third name.  Okay. The Bahweting Ojibwa got threw aside. Okay.
In 1998 the land' s going away. Okay. The Mackinac Tribe of Odawa got 14. 7 million.
The Sault Tribe got 5. 2 million, and this is all fully rec— I mean, documented. You
know.

Q Now—

A And so what the Sault Tribe did is they closed the rolls after so many Mackinac
people was in there, and the people that I have as enrollment with the Mackinac
Tribe is the Mackinac people that the Sault Tribe closed the rolls and wouldn' t let
those people in. That' s— that is us. That is us. We are federally recognized. Ifwe
weren' t fed— basically federally recognized, how could we sign a treaty?"

3

Emphasis added)

After completing the Motion hearing on February 12, 2019, the District Court allowed

the Defense to file supplemental briefing within seven days and the Prosecution had seven days

to respond.4

On April 16, 2019, the District Court allowed the Defense to file their supplemental brief

two months after the initial seven day deadline.  ( ROA) The Defense then filed two more

supplemental briefs on: April 29, 2019, and June 7, 2019. ( ROA) The District Court then

dismissed both cases on June 14, 2019. ( ROA)

On November 21, 2019, the Circuit Court reversed the District Court' s ruling.

3 Pretrial and Motion Hearing pg 9- 10.
4 Pretrial and Motion Hearing pg 21- 22.
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ARGUMENTS

Standard of Review:

Defendant-Appellant correctly state the standards of review.

I. THE CIRCUIT COURT CORRECTLY REVERSED THE DISTRICT

COURT' S DISMISSAL OF DEFENDANT-APPELLANT' S CHARGES DUE

TO THE DISTRICT COURT LACKING AUTHORITY.

Issue Preservation:

The District Court' s Opinion and Order ruled that this Mackinac Tribe were signatories to

the 1836 and 1855 treaties with the United States. This ruling was the basis of the District

Court' s dismissal of the cases in the Opinion and Order. Appellee preserved this issue for

review by raising it immediately after dismissal on appeal.

Standard of Review:

Likewise, this Court reviews de novo constitutional questions, including those

concerning the separation of powers. People v. Garza, 469 Mich. 431, 433, 670 N.W.2d 662

2003)." 5 "[
t]his Court will not reverse a trial court's order if it reached the right result for the

wrong reason.9, 6

Analysis:

The Circuit Court' s ruling is proper, as the District Court' s Opinion and Order goes far

beyond mere treaty and statutory interpretation.  The 92nd District Court lacks any authority and

is absolutely preempted from determining and granting— for any tribe—whether they are a

successor in interest of the treaty right.  Such matters are exclusively within the jurisdiction of

the Federal Government and Federal Courts.

5 Debano-Griffin v Lake Co, 493 Mich 167, 175; 828 NW2d 634, 638 ( 2013)
6

People v McLaughlin, 258 Mich App 635, 652; 672 NW2d 860, 872 ( 2003) w'
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Additionally, Article I Section 10, Clause 1 of the United States Constitution states, " No

State shall enter into any Treaty, Alliance, or Confederation;..." 7 In Montana v Blackfeet Tribe

ofIndians, the United States Supreme Court has ruled, " The Constitution vests the Federal

Government with exclusive authority,over relations with Indian tribes."
8 ( Emphasis added)

In Baldwin v Franks, the United States Supreme Court has stated, " That the treaty-making

power has been surrendered by the states, and given to the United States, is

unquestionable."
9 ( Emphasis added) Article VI of the United States Constitution states, "[ t]his

Constitution, and the Laws of the United States which shall be made in Pursuance thereof; and

all Treaties made, or which shall be made, under the Authority of the United States, shall

be the supreme Law of the Land; and the Judges in every State shall be bound thereby, any

Thing in the Constitution or Laws of any State to the Contrary notwithstanding."
10 ( Emphasis

added) In Altria Group, Inc v Good, the United States Supreme Court has stated," Article VI, cl.

2, of the Constitution provides that the laws of the United States ` shall be the supreme Law of

the Land; ... any Thing in the Constitution or Laws of any state to the Contrary notwithstanding.'

Consistent with that command, we have long recognized that state laws that conflict with federal

law are ` without effect."' 11 A" treaty" is defined as " 1. A formally signed and ratified agreement

between two nations or sovereigns." 12

Preemption can consist of either express or implied. Implied preemption can include,

Absent explicit pre-emptive language, we have recognized at least two types of implied pre-

7 US Const art. I, § 10, cl. 1

8 Montana v Blackfeet Tribe of Indians, 471 US 759, 764; 105 S Ct 2399, 2402; 85 L Ed 2d 753
1985)

9 Baldwin v Franks, 120 US 678, 682; 7 S Ct 656, 657; 32 L Ed 766 ( 1887)   a`

1° US Const art. VI, cl. 2

11 Altria Group, Inc v Good, 555 US 70, 76; 129 S Ct 538, 543; 172 L Ed 2d 398 ( 2008)
12 Black' s Law Dictionary (7t1i ed).
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emption: field pre-emption, where the scheme of federal regulation is " ` so pervasive as to make

reasonable the inference that Congress left no room for the States to supplement it,' " id., at 153,

102 S. Ct., at 3022 ( quoting Rice v. Santa Fe Elevator Corp., 331 U.S. 218, 230, 67 S. Ct. 1146,

1152, 91 L.Ed. 1447 ( 1947)), and conflict pre-emption, where" compliance with both federal and

state regulations is a physical impossibility," Florida Lime& Avocado Growers, Inc. v. Paul,

373 U.S. 132, 142- 143, 83 S. Ct. 1210, 1217- 1218, 10 L.Ed.2d 248 ( 1963), or where state law

stands as an obstacle to the accomplishment and execution of the full purposes and objectives of

Congress," 13 As discussed, the language of the US Constitution and the Federal laws both

expressly and impliedly preempt the State of Michigan and the Courts of the State of Michigan

from deciding and/or granting any tribe the status of successor in interest to treaty rights.

Here, this Mackinac Tribe is not federally recognized, does not have a" government-to-

government relationship" with the United States, and has had its argument of prior

recognition/treaty signor rejected by the Federal courts.  The Federal Government has not

delegated any of its authority over Indian Tribes, recognition, and treaty rights to the States. The

preemption is expressed in the language of the US Constitution, Congress' s Title 25 of USC—

particularly their definition of Indian14 and Indian Tribe15, and Code of Federal Regulation16 that

13 Gade v Nail Solid Wastes Mgt Ass'n, 505 US 88, 98; 112 S Ct 2374, 2383; 120 L Ed 2d 73
1992)

14 " The term" Indian" as used in this Act shall include all persons of Indian descent who are
members of any recognized Indian tribe now under Federal jurisdiction..." 25 USC 479

15 " The term" Indian tribe" means any Indian or Alaska Native tribe, band, nation, pueblo,
village or community that the Secretary of the Interior acknowledges to exist as an Indian tribe."
25 USC 479a

16 The petitioner may prove it was previously acknowledged as a federally recognized Indian
tribe, or is a portion that evolved out of a previously federally recognized Indian tribe, by
providing substantial evidence of    (1) Treaty relations with the United States..." ( Emphasis

added) 25 CFR § 83. 12( a)( 1)
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deals with prior treaty status and relations. Under the US Constitution and Federal statutory

scheme, States and State courts cannot even determine/declare whether a group exists as a tribe.

All such matters— whether the group is a tribe, whether the tribe is a successor in interest to

treaty rights— fall exclusively into the authority of the Federal Government and Federal courts.

The Defendant-Appellant has asserted that United States v Washington'? and Greene v

Babbitt18, as being authoritative over this matter, contradicts federal recognition requirements,

and allows State courts to make such determinations; this is incorrect.  Both United States v

Washington and Greene v Babbitt were decided by the 9th Circuit Court of Appeals, which is

nonbinding and non-authoritative over any Michigan Courts19. Even if this Honorable Court

were persuaded by such non-authoritative cases, both Washington and Babbitt clearly expressed

that determinations of whether a tribe is a successor in interest to treaty rights can be conducted

by Federal District Courts20. In fact, that falls in line with 28 U.S. Code 150521 jurisdiction for

17 United States v. Washington, 520 F.2d 676 (9th Cir. 1975)

18 Greene v. Babbitt, 64 F. 3d 1266 ( 9th Cir. 1995)

19 " We acknowledge the contrary holding of the United States Court of Appeals for the Sixth
Circuit in United States v. Hawkins, 969 F.2d 169, 173 ( C.A.6, 1992). However, we are not

bound to follow decisions of federal courts of appeals, Abela v. Gen. Motors Corp., 469 Mich.
603, 607, 677 N.W.2d 325 ( 2004), and we find the Sixth Circuit's analysis unconvincing."
Emphasis added) People v James, 267 Mich App 675, 680; 705 NW2d 724, 728 ( 2005)

20 " Whether a group of citizens of Indian ancestry is descended from a treaty signatory and
has maintained an organized tribal structure is a factual question which a district court is
competent to determine." (Emphasis added) Greene v. Babbitt, 64 F.3d 1266, 1270 ( 9th Cir.

1995) quoting United States v. Washington, 520 F.2d 676, 692- 93 ( 9th Cir. 1975)

21 The United States Court of Federal Claims shall have jurisdiction of any claim against the
United States accruing after August 13, 1946, in favor of any tribe, band, or other identifiable
group of American Indians residing within the territorial limits of the United States or Alaska
whenever such claim is one arising under the Constitution, laws or treaties of the United States,
or Executive orders of the President, or is one which otherwise would be cognizable in the Court

of Federal Claims if the claimant were not an Indian tribe, band or group.
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Indian Claims. The misperception that Babbitt or Washington have any bearing on this case is

due to the Appellant applying some of the language from these cases out of proper context.

The Defendant-Appellant may argue that the District Court merely ruled that this Mackinac

Tribe were signatories to the 1836 and 1855 treaties, and that does not - in and of itself—

constitutes an unconstitutional act by the District Court. However, as discussed above, such

determinations/declarations are solely within the authority of the Federal Government. The

Appellant-Defendant cannot have it both ways. If the Appellant-Defendant is going before the

Federal Courts arguing their existence and recognition on the basis ofprior recognition/treaty

signor status— which is a means to become Federally Recognized under Federal authority— then

they cannot simply ask State Courts to both use and ignore the Federal authority they are seeking

to establish their claim under.

Furthermore, the Michigan Court of Appeals has already ruled that these types matters are to

be decided by the Federal Government/Courts, and that Michigan Courts will follow their

decisions. In Huron Potawatomi, Inc v Stinger, the Michigan Court of Appeals stated,

Defendant's assertion that the establishment of sovereignty requires more than recognition

by the Bureau of Indian Affairs is without merit. The Congress of the United States has
plenary authority over Indian affairs. See Hodel v. Irving, 481 U.S. 704, 734, 107 S. Ct.
2076, 2093, 95 L.Ed.2d 668 ( 1987); Montana v. Blackfeet Tribe ofIndians, 471 U.S. 759,
765, 105 S. Ct. 2399, 2403, 85 L.Ed.2d 753 ( 1985). Congress has authorized the executive

branch to issue regulations concerning Indian matters. 25 U.S. C. §§ 2, 9; James v. United

States Dep' t ofHealth and Human Services, 263 U.S. App. D.C. 152, 157, 824 F. 2d 1132
1987). The Department of the Interior has adopted procedures to determine which

Indian groups exist as ` tribes.' Id.; 25 C.F. R. § 83. 2. As the United States Supreme Court

stated over a century ago:

In reference to all matters of this kind, it is the rule of this court to follow the action
of the executive and other political departments of the government, whose more special

duty it is to determine such affairs. If by them those Indians are recognized as a tribes
this court must do the same. [ United States v. Holliday, 70 U.S. ( 3 Wall.) 407, 420, 18 L.

Ed. 182 ( 1865).)"
22 ( Emphasis added)

22 Huron Potawatomi, Inc v Stinger, 227 Mich App 127, 131- 32; 574 NW2d 706, 708 ( 1997)
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The 92nd District Court is not the federal government and it is not authorized by to make such

determinations for Indian relations with the federal government.  Thus, the 92nd District Court' s

ruling that this Mackinac Tribe is a signatory to the 1836 and 1855 treaties with the United States

is an unconstitutional ruling that usurps the Constitutional authority of Congress and the BIA.

The Michigan Court of Appeals has already established that it would defer to the federal

government BIA regarding the existence/ status of a tribe. In re Thibeault, in an unpublished

Court of Appeals Opinion, this Court had already dealt with those claiming Mackinac Tribe

membership.  In it, the Court relied in the BIA.

The Secretary of the Interior, BIA, lists 566 tribal entities that are currently " recognized and
eligible for funding and services from the Bureau of Indian Affairs by virtue of their status as
Indian tribes," and that the Mackinac Bands of Ottawa and Chippewa Indians is not among the

currently recognized tribal entities. 77 FR 47868- 01 ( August 10, 2012). This is consistent with

BIA's June 1, 2012 letter to petitioner, as well as respondent's own statements at the preliminary
hearing. Nothing in the record supports that the Mackinac Bands of Ottawa and Chippewa
Indians was a federally recognized Indian tribe. Accordingly, the record before us clearly
supports that KT was not an" Indian child" under the ICWA and, thus, the Act did not apply to
the proceedings. 25 USC 1903( 4) and( 8); In re Morris, 491 Mich. at 100, 100 n. 10, 815 N.W.2d
62.

Respondent argues that the trial court had reason to believe that KT's family members were
members of the Mackinac Bands of Chippewa and Ottawa Indians, which respondent argues is a
distinct tribe from the Mackinac Bands of Ottawa and Chippewa Indians. Respondent provides
no support for his assertion that these are distinct tribes and, again, respondent's tribal

membership card stated that he was a member of the Mackinac Bands of Ottawa and Chippewa
Indians. More importantly, neither tribal name appears on the list of tribal entities
recognized by the BIA. 77 FR 47868- 47873. Accordingly, on the record before us, we do not
find that the trial court erred by not applying the ICWA to the proceedings."

23  ( Emphasis added)

231n re Thibeault, unpublished opinion of the Court of Appeals, issued June, 25, 2013 ( Docket

No 313295), 2013
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This unpublished case helps to demonstrate that this Court has already acknowledged its lack of

recognition for this tribe on the basis of the BIA, and did not venture into any

determinations/declarations of its existence as a tribe.

It' s worth noting that if the 92nd District Court has the authority to determine/declare that

a tribe is a successor in interest in treaty rights, then they can also decide opposite for other tribe.

These matters are heavily governed by the Constitution, Federal law, and Federal regulations.

The 92nd District Court relied on absolutely no law or regulations when it rendered its

determination, it elevated itself to the Federal Government and ignored the Constitution and

Federal laws. The only outcome that the Circuit Court could and did reach was a reversal.

Therefore, the District Court engaged in a violation the separation of powers by improperly

undertaking in tribal signatory status determinations that are to be made by the BIA and federal

courts. As such, the Circuit Court reached the correct outcome and the Appellant' s Appeal

should be denied.

II.      THE CIRCUIT COURT' S RULING IS PROPER AS THE DISTRICT
COURT' S RULING IS CLEARLY ERRONEOUS.

Issue Preservation:

The District Court' s Opinion and Order ruled that this Mackinac Tribe were signatories to

the 1836 and 1855 treaties with the United States.  The findings and ruling were the basis of the

District Court' s dismissal of the cases in the Opinion and Order. Appellee preserved this issue

for review by raising it immediately after dismissal on appeal.

Standard of Review:
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A fording is clearly erroneous when, although there is evidence to support it, the reviewing

court is left with a definite and firm conviction that a mistake has been made. Id. at 388- 389, 590

N.W.2d 69. On appellate review, questions of law are examined under a de novo standard" 24

Analysis:

In this case, the District Court initially stated in its Opinion and Order, " The fact that the

Mackinac Tribe of Odawa and Ojibwa Indians was not a signatory was not disputed

either through testimony or through written briefs that were submitted to the Court."

Emphasis added) Yet, the District Court ruled"[ i] t is clear from the record that the

Mackinac Tribe of Odawa and Ojibwa Indians were signatories to the 1836 and 1855 treaties

with the United States." Such a ruling is quite confounding given the District Court' s initial

statement that" The fact that the Mackinac Tribe of Odawa and Ojibwa Indians was not a

signatory was not disputed...", as such a finding of fact contradicts the District Court' s

overall ruling.  This shows the District Court' s ruling to be erroneous.

In spite of the initial finding of fact that this Mackinac Tribe were not signatories, the

District Court later ruled that they were signatories; which functioned as the foundation for

the District Court' s dismissal of the cases. To put it simply, federal treaty rights will override

State regulations.  This ruling on signatory status is both clear error and legal error by the

District Court. The record does not show that this Mackinac Tribe was a signatory to any

treaty with the United States.  In fact, it indicates the opposite.

At the Motion hearing, the Defense' s witness, Barry Adams, declared that the Mackinac

Tribe of Odawa and Ojibwa Indians were " treaty signatories to the 1836 treaty, the 1855

24 People v Lanzo Const Co, 272 Mich App 470, 473; 726 NW2d 746, 749 ( 2006)
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treaty."
25

Barry Adams then testified that the Mackinac Tribe is not federally recognized, but

later declared that they are federally recognized.  Barry Adams revealed that this Mackinac

Tribe is actually a splinter
group26

ofunenrolled/dis-enrolled Sault Tribe members.
27

Barry

Adams testified:

Q Is the band federally recognized?
A No

Q Okay.
A But there is questions to— what I' m saying is if you take— when the Sault Tribe

became federally recognized, okay, it wasn' t the Sault Tribe.  It was the Bahweting
Ojibwa Mackinac Tribe. Okay?
Q Um-hum.

A They are the ones that got them— the Sault Tribe changed the name of the

corporation twice to a third name. Okay. The Bahweting Ojibwa got threw aside.  Okay.
In 1998 the land' s going away. Okay. The Mackinac Tribe of Odawa got 14.7 million.
The Sault Tribe got 5. 2 million, and this is all fully rec— I mean, documented. You

know.

Q Now—     r'
A And so what the Sault Tribe did is they closed the rolls after so many Mackinac
people was in there, and the people that I have as enrollment with the Mackinac

Tribe is the Mackinac people that the Sault Tribe closed the rolls and wouldn' t let

those people in That' s— that is us. That is us. We are federally recognized. If we
weren' t fed—basically federally recognized, how could we sign a treaty?"

28

Emphasis added)

25 Pretrial and Motion Hearing pg 5.
26 25 CFR§ 83. 4 " The Department will not acknowledge:

a) An association, organization, corporation, or entity of any character formed in recent times
unless the entity has only changed form by recently incorporating or otherwise formalizing its
existing politically autonomous community;

b) A splinter group, political faction, community, or entity of any character that separates from
the main body of a currently federally recognized Indian tribe, petitioner, or previous petitioner
unless the entity can clearly demonstrate it has functioned from 1900 until the present as a
politically autonomous community and meets § 83. 11( f), even though some have regarded them

as part of or associated in some manner with a federally recognized Indian tribe;..."

27 Pretrial and Motion Hearing pg 9- 10.

28 Pretrial and Motion Hearing pg 9- 10.
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This shows that the District Court clearly erred by finding that this Mackinac Tribe was

signatories to the 1836 and 1855 treaties, as this Mackinac Tribe formed as a result of the Sault

Tribe closing their rolls and would not allow them to join the Sault Tribe. In fact, it can be

inferred that the actual Mackinac Tribe might continue to exist as a part of the Sault Tribe

because " the Sault Tribe did is they closed the rolls after so many Mackinac people was in

there...".

Given that this Mackinac Tribe consists of"... the people that I have enrolled with the

Mackinac Tribe is the Mackinac people that the Sault Tribe closed the rolls and wouldn' t let

those people in...", it can be inferred that this Mackinac Tribe came into existence much more

recent in time.  This is a situation where people who were not able to enroll with Sault Tribe

came together and formed their own organization, but not are not a federally recognized tribe.

The record shows that this Mackinac Tribe is actually organized as a nonprofit 501( c)( 3).

Nonprofit 501( c)( 3) organizations do not possess a" government-to-government relationship"

with the United States. Nonprofit 501( c)( 3) organizations existence are based on and rely on US

laws. Nonprofit 501( c)( 3) organizations are not governments or nations, and cannot enter into

treaties with the United States. The District Court clearly erred when it ruled that this recently

formed Nonprofit 501( c)( 3) organization— this Mackinac Tribe— were signatories to the 1836

and 1855 treaties.

It is also important to mention that Barry Adams may have mislead the 92nd District

Court with his testimony. The Prosecution has recently discovered" Order Affirming Decisions"

Docket No IBIA 09- 136, 09- 139, from the United States Department of the Interior Office of

Hearings and Appeals29; where they made the finding

29 United States Department of the Interior Order Affirming Decisions Attached as Exhibit 2
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Appellants apparently are members of the Sault Ste. Marie Tribe, but contend that the
rules and regulations of the Sault Ste. Marie Tribe deny them eligibility to exercise treaty
fishing rights, notwithstanding their membership. Whether or not that is the case, it is
not relevant to our determination that Appellants are not entitled to have BIA countersign
tribal fishing cards issued by the `Mackinac Tribe."' ( Emphasis added) 3°

This is important because the Defendant-Appellant' s witness, Barry Adams, omitted from his

testimony— that the existence of this Mackinac Tribe is purely to circumvent the rules and

regulations for fishing of the Sault Ste. Marie Tribe. This is not a situation where a tribe has

been disenfranchised of any treaty rights because the recognition process is far too burdensome,

or the Federal Government is arbitrarily and unfairly denying recognition.  Instead, Barry Adams

the admitted chairman of this Mackinac Tribe - does not like the rules and regulation for

fishing from Sault Tribe. He circumvented the Sault Tribe' s and the State ofMichigan' s rules by

establishing his own tribe and claim treaty signor status.

It' s also of important note that this Mackinac Tribe' s " license application" for

hunting/ fishing contains a surprising disclaimer, "NEITHER COUNCIL OR COMMITTEE

WILL BE RESPONSIBLE FOR ANY LITIGATION FROM USE OF THE LICENSE". 31

Given the decision of the United States Court of Appeals and this Mackinac Tribe' s application

form disclaimer, this Mackinac Tribe is likely using the Defendant' s criminal case in a State

Court to obtain a declaration from a Court that they are signatories of the 1836 and 1855 treaties.

This is nothing more than an end-run around their requirement of having to go through the Part

83 process for federal recognition and proper determination of their tribal status in 1855.

The District Court' s ruling - regarding the tribe' s status as signatories to the 1836 and 1855

treaties— is contrary to its own finding of fact that the Mackinac Tribe is not a signatory tribe

30 United States Department of the Interior Order Affirming Decisions, 50 IBIA 357, fn5.
31 A copy of the Mackinac Tribe' s hunting/fishing license is attached as Exhibit 1.

18

R
EC

EIV
ED

 by M
C

O
A

 8/31/2020 5:08:57 PM



and contrary to the evidence on the record ( 1. This Mackinac Tribe recently came into existence

from those who were unable to enroll with Sault Tribe; 2. Barry Adams, Chairman of this

Mackinac Tribe, admitted that they are not a federally recognized tribe; and 3. This Mackinac

Tribe actually exists as Nonprofit 501( c)( 3) organization, not as a tribe) which is clearly

erroneous.  Furthermore, the information that the Defendant-Appellant' s witness withheld from

the District Court goes to the very existence of this Mackinac Tribe. The District Court' s ruling-

regarding the tribe' s status as signatories to the 1836 and 1855 treaties— is also legally

erroneous, as it is contrary to federal laws and regulations. Therefore, this Honorable Court

should deny the Defendant-Appellant' s Appeal.

III.     THE CIRCUIT COURT PROPERLY RELIED ON JEWELL.

Analysis:

The Defendant-Appellant attempts to obfuscate the issue by arguing that Jewell does not

apply because it dealt with federal acknowledgment, not treaty rights. However, this Mackinac

Tribe did use their alleged" treaty signor" status to advance their claim with the federal courts,

which the federal courts rejected. And here, the Defendant-Appellant( with assistance of Barry

Adams) raised the same issue - of this Mackinac Tribe being signatories to the treaties and/or

federally recognized - as a part of his defense. As such, the two matters— treaty signor/rights

and federal recognition— are intertwined and cannot be separated. This shows that Jewell is

controlling and authoritative, in that, the issue of whether this Mackinac Tribe was a treaty

signor is for the federal government to determine; not a State Court.  To allow otherwise would

violate this Honorable Court' s decision in Huron Potawatomi, Inc v Stinger.
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It is well established that treaty rights are owned by the tribe, not the individual tribal

members; the tribal member enjoys a right of user to the treaty rights of which they are a

member. The Courts have stated,

The fishing rights claimed by defendants were aboriginal and were preserved by
treaty with the federal government. The basic unit of the federal-Indian
relationship is the tribe. See United States v. Washington, 520 F.2d 676, 691 ( CA9,
1975), cert. den. 423 U.S. 1086, 96 S. Ct. 877, 47 L.Ed.2d 97 ( 1976). Tribal rights in

property, including hunting and fishing rights, are owned by the tribal entirety
and not as a tenancy in common of the individual members. Whitefoot v. United
States, 293 F.2d 658, 661- 663, 155 Ct.CI. 127 ( 1961), cert. den. 369 U.S. 818, 82

S. Ct. 829, 7 L.Ed.2d 784 ( 1962). The individual enjoys a right of user derived

from the legal or equitable property right of the tribe ofwhich he is a
member."

32 ( Emphasis added)

This needs to be mentioned because the Defendant-Appellant repeatedly blends tribal treaty

fishing rights as his own; they are not. It is upon this Mackinac Tribe to satisfy the Federal

Government' s requirements; which they have not.

The Circuit Court properly relied on the Mackinac Tribe v Jewell decision.  In Mackinac

Tribe v Sally Jewell, US Secretary of the Interior, this Mackinac Tribe had attempted to achieve

federal recognition status without complying with the Part 83 process of the United States federal

recognition process. Instead, this Mackinac Tribe claimed that they already have federal

recognition because" it is the historical successor to a tribe the federal government previously

recognized via treaty." 33 The US Court of Appeals disagreed with the Mackinac Tribe. The US

Court of Appeals stated,

In Muwekma Ohlone Tribe v. Salazar, we followed James and made clear that a tribe

seeking to be acknowledged by the Secretary must pursue the Part 83 process even
if the tribe claims, as the Mackinac Tribe does here, that it has previously been

recognized by the federal government. 708 F. 3d 209, 218- 19 ( D.C. Cir. 2013).
The Mackinac Tribe seeks relief different from what the tribes in James and Muwekma
Ohlone sought— a secretarial election under the IRA rather than inclusion on the

32
Attorney Gen v Hermes, 127 Mich App 777, 782; 339 NW2d 545, 549 ( 1983)

33 Mackinac Tribe v Jewell, 829 F.3d 754 (2016)
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Secretary' s list of federally acknowledged tribes— but the rationale of those cases has

persuasive force here as well. The Mackinac Tribe contends that, because it is a

recognized tribe, it is eligible for a secretarial election. But no branch of government

has determined whether the plaintiff Mackinac Tribe currently qualifies as a

recognized tribe or as the tribe that was recognized in 1855.

Our decisions in James and Muwekma Ohlone teach that, when a court is asked to decide

whether a group claiming to be a currently recognized tribe is entitled to be treated as
such, the court should for prudential reasons refrain from deciding that question until the
Department has received and evaluated a petition under Part 83. James gave good reasons

for that restraint. Congress delegated to the Secretary the regulation of Indian relations
and affairs, see generally 25 U.S. C. § 2, including authority to decide in the first
instance whether groups have been federally recognized in the past or whether other

circumstances support current recognition. James, 824 F.2d at 1137." 34 ( Emphasis
added)

The United States Court ofAppeals ruled that this Mackinac Tribe was not a recognized tribe,

nor could it avoid the Part 83 recognition process by claiming it was previously recognized via

treaty. The United States Supreme Court denied this Mackinac Tribe' s petition for writ of

certiorari.35

This shows that the issue of this Mackinac Tribe obtaining federally recognition through the

Courts via a claim of" it is the historical successor to a tribe the federal government previously

recognized via treaty." has been rejected by the United States Court of Appeals. The United

States Court of Appeals ruled that this Mackinac Tribe is required to go through the Part 83

process for federal recognition; that the Part 83 process will determine their status of being a

tribe in 1855. 36

34 Mackinac Tribe v Jewell, 829 F.3d 754, 757 ( 2016)
35 Mackinac Tribe v Jewell, 137 S Ct 638; 196 L Ed 2d 521 ( 2017)

36 In fact, 25 CFR§ 83. 12 deals with federal recognition for previously
acknowledged/recognized tribes; it states:

a) The petitioner may prove it was previously acknowledged as a federally recognized
Indian tribe, or is a portion that evolved out of a previously federally recognized Indian
tribe, by providing substantial evidence of unambiguous Federal acknowledgment, meaning
that the United States Government recognized the petitioner as an Indian tribe eligible for the

special programs and services provided by the United States to Indians because of their status as
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Nevertheless, the 92nd District Court issued its own positive determination ofprior treaty

relations with the United States; which it then proceeded to enforce.  Such action by the 92nd

District Court was contrary to the Federal Court of Appeals decision in Jewell. It is well

established that state courts cannot issue rulings that contradict federal court decisions.  In

Abelman v Booth, the United States Supreme Court stated,

And the sphere of action appropriated to the United States is as far beyond the reach of

the judicial process issued by a State judge or a State court, as if the line of division was
traced by landmarks and monuments visible to the eye. And the State of Wisconsin had
no more power to authorize these proceedings of its judges and courts, than it would have

had if the prisoner had been confined in Michigan, or in any other State of the Union, for
an offence against the laws of the State in which he was imprisoned." 37

In the case before the Supreme Court of Wisconsin, a right was claimed under the

Constitution and laws of the United States, and the decision was against the right

claimed; and it refuses obedience to the writ of error, and regards its own judgment as

final. It has not only reversed and annulled the judgment of the District Court of the
United States, but it has reversed and annulled the provisions of the Constitution itself,

and the act of Congress of 1789, and made the superior and appellate tribunal the inferior

and subordinate one." 38

In Cooper v Aaron, the US Supreme Court stated,

No state legislator or executive or judicial officer can war against the Constitution

without violating his undertaking to support it. Chief Justice Marshall spoke for a
unanimous Court in saying that: `If the legislatures of the several states may, at will,
annul the judgments of the courts of the United States, and destroy the rights
acquired under those judgments, the constitution itself becomes a solemn mockery *

United States v. Peters, 5 Cranch 115, 136, 3 L.Ed. 53. A Governor who asserts a

power to nullify a federal court order is similarly restrained. If he had such power, said
Chief Justice Hughes, in 1932, also for a unanimous Court, `it is manifest that the fiat of a
state Governor, and not the Constitution of the United States, would be the supreme law
of the land; that the restrictions of the Federal Constitution upon the exercise of state
power would be but impotent phrases" 39 ( Emphasis added)

Indians with which the United States carried on a relationship at some prior date including, but
not limited to, evidence that the petitioner had

1) Treaty relations with the United States;..." ( Emphasis added)

37 Ableman v Booth, 62 US 506, 516; 16 L Ed 169 ( 1858)
38 Id at 522- 23 ( 1858)
39 Cooper vAaron, 358 US 1, 18- 19; 78 S Ct 1401, 1410; 3 L Ed 2d 5 ( 1958)
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To put it simply, if the decision in Jewell can be ignored, then so can all of the case law that the

Defendant-Appellant relies on. Thus, the Circuit Court properly relied on Jewell when it

rendered its decision. It is necessary for the BIA and federal courts to make these kinds of

determinations, as to allow otherwise would subject the United States and the Court system to

endless, repeated, and unsupported claims that parties are protected by federal treaty rights

through alleged prior federal recognition.  It can also create situations where members of tribal

organization are being further misled by their local Courts, when the BIA ends up making a

negative determination of groups claims of prior treaty relations with the United States.

Ultimately, these are federal treaties and allowing a local district court to make determinations

regarding any group' s signatory status to a federal treaty borders on engaging in its own treaty

making.

Therefore, the District Court engaged in a violation the separation of powers by

improperly undertaking in tribal signatory status determinations that are to be made by the BIA.

As such, the Circuit Court made a proper ruling and the Appellant' s Appeal should be denied.

CONCLUSION AND RELIEF REQUESTS

This Mackinac Tribe is not federally recognized, instead it exists as a nonprofit 501( c)( 3)

organization.  Treaties rights are owned by the tribe, not the individual members.  As such, there

needs to be at least a" government-to-government relationship" between the United States and a

tribe before members can act under that treaty; but no such relationship exists between the

United States and this Mackinac Tribe.
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The District Court' s ruling that this Mackinac Tribe were signatories to the 1836 and

1855 treaties may seem to be little more than a minor finding of fact; however, it actually usurps

the federal government' s authority regarding determination prior signatory to treaties with the

United Stated, regulation of the hunting/ fishing in accordance to those treaties, and creates a

legal blind spot where no one can challenge their actions because the treaty overrides State laws

and regulations, and the federal government does not even have a" government-to-government

relationship" to make determinations on restrictions in accordance with the treaty (as doing so

would in effect act as an ad hoc federal recognition).

Allowing for such a ruling to continue to stand may seem like a nice victory for the

Defendant and this Mackinac Tribe, but actually it places all members of this Mackinac Tribe in

further legal jeopardy. The District Court was fully aware that this Mackinac Tribe lacks federal

recognition and that they are in the petition process with the federal government. The District

Court was preempted from ever making such decisions.  Should the BIA determine that this

Mackinac Tribe was not recognized in 1855; then they lack treaty rights and anyone who acted in

reliance on the District Court' s ruling will be harmed by the District Court' s ruling, and our

Court system will have failed this Defendant and the members of this Mackinac Tribe.

The District Court' s actions unquestionably violates the separation of powers of the

Constitution. It acts as an end run around the federal recognition process, which the United

States Court ofAppeals has rejected. Although the District Court granted the Defense' s Motion

to Dismiss, the Court never really ruled on the Defense' s main issue of equal protection.

Therefore, this Honorable Court should deny the Defendant-Appellant' s Appeal.

Respectfully submitted,

24

R
EC

EIV
ED

 by M
C

O
A

 8/31/2020 5:08:57 PM



Date:

eaibelde

ary A. Sylvain( P78228)
Mackinac County
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s V MACKINAC BANDS OF CHIPPEWA AND OTTAWA INDIANS

CONSERVATION COMMITTEE

Application for Subsistence License

P.O. Box 250 St. Ignace, Mi. 49781

Type of License applying for:  Fishing— 25.00 Hunting 40.00 Both 60.00

Please put a check by the one or both applying for

To be Completed by Applicant

Name:

Address:

Birth Date:

Phone#       State Identification #

File# Durant#

NEITHER COUNCIL OR COMMITTEE WILL BE RESPONSIBLE FOR ANY LITIGATION FROM USE OF THE LICENSE

PLEASE MAKE CHECK OR MONEY ORDER OUT TO MACKINAC BANDS CONSERVATION

Applicant Signature Print Date

Tribal Use Only

Date received by Committee: Money Received

Date of Approval by Council Verified by

Type of License: Submit to The Mackinac Bands of Chippewa and Ottawa Indians

P. O. Box 250 St. Ignace, Mi. 49781

Submit a copy of your Tribal Identification Card
a{,
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Barry Adams and David Hanson v. Acting Midwest Regional Director,
Bureau of Indian Affairs
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3
ifts United States Department of the Interior

rF       OFFICE OF HEARINGS AND APPEALSi

INTERIOR BOARD OF INDIAN APPEALS k.
801 NORTH QUINCY STREET

SUITE 300

ARLINGTON, VA 22203

1

BARRY ADAMS and DAVID Order Affirming Decisions t
i

HANSON,  q
Appellants,   

v.   Docket Nos. IBIA 09- 136, 09- 139

ACTING MIDWEST REGIONAL

DIRECTOR, BUREAU OF t"
t

INDIAN AFFAIRS,    

Appellee.      November 30, 2009

Barry Adams and David Hanson (Appellants) seek review of two identical decisions
issued by the Acting Midwest Regional Director ( Regional Director), Bureau of Indian

Affairs (BIA), both dated July 22, 2009, in which she affirmed the decisions of the
Superintendent, Michigan Agency, BIA (Superintendent).  The Superintendent declined

Appellants' requests that BIA countersign treaty fishing identification cards issued to them
by the" Mackinac Tribe ofOdawa and Ojibwa Indians" (" Mackinac Tribe").  Appellants

contend that they are entitled to have BIA countersign such identification cards because the
Mackinac Tribe" was a " direct` Signatory' to the Treaties of 1820 - 1836 and 1855."

Notices of Appeal at 2 ( emphasis omitted).  We docket these appeals, and affirm the

Regional Director's decisions because the Regional Director properly determined that the
Mackinac Tribe" presently is not Federally recognized as an Indian tribe with treaty fishing

kt
rights.

t
i

Upon receipt ofAppellants' appeals, the Board of Indian Appeals ( Board) issued an

Order to Show Cause ( OSC) why the Regional Director's decisions should not be i

summarily affirmed.  The treaty fishing identification applications and cards presented by I
Appellants to BIA for countersignature requested BIA to certify that each applicant" is a
member of the tribe or community indicated and is entitled to exercise tribal fishing rights
secured by the Treaty ofMarch 28, 1836 ( 7 Stat. 491)."  On both applications, the tribe

was identified as the "Mackinac Tribe," and the applications were signed by an individual I;
identified as the tribal chairman.  The Superintendent and the Regional Director both

declined to sign the applications because the " Mackinac Tribe" is not listed in the Federal

Register as a Federally recognized Indian tribe.  See 25 U.S. C. §§ 479a, 479a- 1 ( defuung b'

50 IBIA 354
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Indian tribe" and requiring the Secretary of the Interior to publish a list of Indian tribes
recognized as eligible for special programs and services from the United States).

In response to the Board's OSC, Appellants concede that the " Mackinac Tribe" is
not Federally recognized as an Indian tribe, but argue that this fact is irrelevant to whether
the" Mackinac Tribe" still has treaty-reserved fishing rights, and thus that the Regional
Director erred in stating that the tribe is not recognized as having such rights.  Appellants

also argue that the Regional Director improperly treated the list of Federally recognized
tribes that is published in the Federal Register as dispositive in determining that the tribe

has no recognized treaty fishing rights.

We agree that the Federal Register list of Federally recognized tribes does not
determine the existence or nonexistence of treaty rights.  But it does identify those entities

presently recognized by the Federalgovernment to exist as Indian tribes, and so controls BIA's
response to Appellants' requests to countersign tribal fishing rights identification cards.  We
begin our analysis with 25 C.F.R. Part 249, which contains BIA's " Off Reservation Treaty

Fishing" regulations.  ( Emphasis added.)  Pursuant to these regulations and, ifauthorized by
BIA, " tribal authorities" may issue treaty fishing identification cards.  25 C.F.R.

249. 3( a). 1 In order to be valid, such " tribal cards" also must be countersigned by BIA.
Id. (emphasis added).  Section 249.3( b) expressly limits the issuance of treaty fishing
identification cards to members of a" tribe." Thus, both subsections ( a) and ( b) require the

existence of a tribe before one can be entitled to receive a treaty fishing identification card
under Part 249.

The word " tribe" is not separately defined for purposes of Part 249, but under the
regulations that set forth the policies and procedures for establishing recognition of a group
that exists as an Indian tribe, the term " Indian tribe" is defined to mean a tribe, band,

pueblo, village, or community" that the Secretary of the Interior presently acknowledges to
exist as an Indian tribe."  25 C.F.R. § 83. 1.  That definition is mirrored in the statutory
definition related to the requirement that the Secretary publish in the Federal Register a list
of all Federally recognized tribes.  See 25 U.S. C. §§ 479a( 2) and 479a- 1; see also 25 C.F.R.

83. 5( a).  Appellants concede that the " Mackinac Tribe" is not presently acknowledged by
the Secretary to exist as an Indian tribe.  And it is undisputed that the " Mackinac Tribe"

1 Appellants do not contend that BIA ever authorized the " Mackinac Tribe" to issue tribal
cards, and the absence of such authorization could have served as an independent ground

for BIA to decline to countersign the cards presented by Appellants.

50 IBIA 355
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does not appear on the list of Federally recognized tribal entities published in the Federal
Register.  See 74 Fed. Reg. 40,218 ( Aug. 11, 2009); 73 Fed. Reg. 18, 553 ( Apr. 4, 2008). 2

Appellants argue that the Federal Register list of Federally recognized tribes is
irrelevant to the " Mackinac Tribe's" treaty fishing rights.  They claim that the purpose of the
list is limited to identifying" Indian [ e] ntities [ w]ho are eligible to receive government
services . . . and has nothing to do with [ treaty rights]."  Response to OSC at 2 ( emphasis

omitted).  It is true that the list does not determine what treaty rights have been reserved
and by whom, but the list does identify those entities that are Federally acknowledged to
exist as " tribes" and, as such, the list is binding on BIA.  Moreover, Federal
acknowledgment of tribal existence is a prerequisite to the protection of the Federal

government available to tribes by virtue of their status as tribes, which includes protection
of treaty rights.  See 25 C.F.R. § 83. 2.  In addition, the treaty fishing identification card
program clearly is a" special program[] and service[] provided by the United States to
Indians because of their status as Indians," 25 U.S. C. § 479a- 1, and thus the purpose of the

Federal Register list and the purpose of Part 249 are wholly consistent.

Ultimately, neither BIA nor this Board has been delegated the authority to
determine whether an entity that is not identified on the Federal Register list as a Federally
recognized tribe is entitled to be acknowledged to exist as an Indian tribe.  That authority
exists elsewhere, e.g., pursuant to the recognition process set forth in 25 C.F. R. Part 83.

See Interim Ad Hoc Committee ofthe Karok Tribe v. Sacramento Area Director, 13 IBIA 76, 87
1985) ( 25 CFR Part 83 governs the administrative Federal acknowledgment of Indian

tribes).  Thus, where a group is not listed as a recognized tribe in the Federal Register, the
process of Federal acknowledgment that is found in 25 C.F.R. Part 83 is the administrative
process for such groups as the " Mackinac Tribe."  Only after becoming Federally recognized
as a tribe, and after a determination that the tribe is a successor in interest to treaty rights,
would the " Mackinac Tribe" and its members be entitled to participate in the tribal treaty
fishing identification card program described in 25 C.F.R. Part 249.

Therefore, in refusing Appellant's request under Part 249 to countersign for tribal
identification cards, the Regional Director correctly relied on the Federal Register list of
recognized tribes and on the absence from that list of the " Mackinac Tribe," as grounds to

2 The list of Federally recognized tribes has been published in the Federal Register for over
30 years.  See, e8., 44 Fed. Reg. 7235 ( Feb. 6, 1979).
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deny Appellants' request.'  The Regional Director's additional statement that the " Mackinac
Tribe" is not" recognized as having [ treaty] fishing rights," Decision at 2, also was correct,

as a factual matter, and thus served as a proper additional ground to find that Appellants
were not entitled to the requested identification cards.4 But we do not construe the

statement as purporting to independently determine whether the " Mackinac Tribe" has
fishing rights, only whether it is presently recognized by the United States as having fishing
rights, which it is not.

5

Appellants suggest that"[ t]he very existence and `sovereignty of the Mackinac Tribe
could very well hang on the decisions made by this . . . Board."  Response to OSC at 1

emphasis omitted).  Appellants misconstrue both the Regional Director's decision and the
scope of this appeal.  The decision at issue is whether Appellants are entitled to have BIA
countersign treaty fishing rights identification cards issued by the " Mackinac Tribe." Again,

whether BIA may do so is controlled by BIA's regulations, 25 C.F.R. Parts 83 and 249.
We express no opinion, and read no inference from the Regional Director's decision, as to
whether the " Mackinac Tribe" is entitled to Federal acknowledgment as an Indian tribe

Appellants cite Menominee Tribe ofIndians v. United States, 391 U.S. 404 ( 1968), for the

proposition that the continuing existence of tribally-reserved treaty rights is not dependent
upon continuing Federal recognition, and can survive termination.  See also United States v.
Michigan, 471 F. Supp. 192, 265 ( W.D. Mich. 1979), modified on othergrounds, 623 F.2d
448 ( 1980) (per curiam), further modified on othergrounds, 653 F.2d 277 (6 h̀ Cir. 1981).
We do not disagree.  But that proposition is not relevant to BIA's authority to countersign
tribal treaty fishing identification cards, which is derived from 25 C.F. R. Part 249, and is
limited to those entities that currently are identified as Federally recognized tribes.

4 The Regional Director identified five tribes as recognized successors in interest to the
tribes that signed the Treaty of 1836:  The Sault Ste. Marie Tribe of Chippewa Indians
Sauk Ste. Marie Tribe), Bay Mills Indian Community, Little River Band of Ottawa, Little

Traverse Bay Bands of Odawa Indians, and Grand Traverse Band of Ottawa and Chippewa.
Decision at n. l.  Each of these tribes is Federally recognized.  See 74 Fed. Reg. at 40,219-
40,221; 73 Fed. Reg. at 18, 553, 18, 554, 18, 556.
5

Appellants apparently are members of the Sault Ste. Marie Tribe, but contend that the

rules and regulations of the Sault Ste. Marie Tribe deny them eligibility to exercise treaty
fishing rights, notwithstanding their membership.  Whether or not that is the case, it is not
relevant to our determination that Appellants are not entitled to have BIA countersign tribal
fishing cards issued by the " Mackinac Tribe."
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pursuant to 25 C.F.R. Part 83, and, if so acknowledged, whether the " Mackinac Tribe"

possesses treaty rights that may be exercised by its members.'

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the
Secretary of the Interior, 43 C.F.R. § 4. 1, the Board affirms the Regional Director's

July 22, 2009, decisions.

I concur:

II original signed original signed

Debora G. Luther Steven K. Linscheid

Administrative Judge Chief Administrative Judge

6 Appellants appear to construe the Regional Director's decision to suggest that the
Mackinac Tribe" no longer possesses treat fishing rights as a legal matter.  We construe his

statement more simply: As afactual matter, the present-day group identified as the
Mackinac Tribe" is not recognized by the Federal government as having treaty fishing

rights.
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