
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

SCOTTS VALLEY BAND OF POMO 

INDIANS, 
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v. 

 

UNITED STATES DEPARTMENT OF THE 

INTERIOR; DAVID BERNHARDT, in his 

official capacity as Secretary of the United 

States Department of the Interior; TARA 

SWEENEY, in her official capacity as 

Assistant Secretary for Indian Affairs of the 

United States Department of the Interior; 

JOHN TAHSUDA, in his official capacity as 

Principal Deputy to the Assistant Secretary for 

Indian Affairs of the United States Department 

of the Interior, 

   Defendants. 

 

 

CASE NO. 1:19-cv-1544 ABJ  

 

Judge Amy Berman Jackson 

 

 

PLAINTIFF’S MEMORANDUM IN OPPOSITION TO YOCHA DEHE’S MOTION FOR 

RECONSIDERATION OF ORDER DENYING INTERVENTION 

 

Plaintiff Scotts Valley Band of Pomo Indians (“Scotts Valley”), by and through its 

undersigned attorneys, respectfully submits this memorandum in opposition to Yocha Dehe 

Wintun Nation’s (“Yocha Dehe”) Motion for Reconsideration, [Dkt. # 37] (“Mot. for 

Reconsideration”).  The Court’s September 28, 2020 Memorandum Opinion and Order [Dkt. 

# 33] (“Opinion”), addressed Yocha Dehe’s Motion to Intervene, [Dkt. # 17] in detail, 

ultimately denying Yocha Dehe leave to intervene for lack of standing and for failure to 

satisfy the requirements of Rule 24.  The Court properly denied intervention.  Accordingly, 

Scotts Valley respectfully requests that the Court deny Yocha Dehe’s Motion for 

Reconsideration. 
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ARGUMENT 

I. YOCHA DEHE DOES NOT MEET THE RECONSIDERATION STANDARD. 

It is well established in the District of Columbia Circuit that a motion for reconsideration 

under Rule 59(e) of the Federal Rules of Civil Procedure is discretionary and need not be granted 

“unless the district court finds that there is an intervening change of controlling law, the 

availability of new evidence, or the need to correct a clear error or prevent manifest injustice.”  

Cobell v. Jewell, 29 F. Supp. 3d 18, 23 (D.D.C. 2014), aff'd in part, vacated in part, 802 F.3d 12 

(D.C. Cir. 2015) (citing Firestone v. Firestone, 76 F.3d 1205, 1208 (D.C.Cir.1996) (per curiam) 

(internal quotation marks omitted).  Indeed, the reconsideration of a previous order is an 

“extraordinary” measure.  Fresh Kist Produce, LLC v. Choi Corp., Inc., 251 F. Supp. 2d 138, 

140 (D.D.C. 2003). 

Yocha Dehe characterizes Rule 59(e) reconsideration as highly permissive to “correct 

errors of fact. . . or errors of law.”  Mot. for Reconsideration at 2.  However, to constitute an 

error within the meaning of Rule 59(e) – which is a clear error – courts have required “‘a very 

exacting standard,’” Bond v. U.S. Dep’t of Justice, 286 F.R.D. 16, 22 (D.D.C. 2012) (quoting 

Lightfoot v. District of Columbia, 355 F.Supp.2d 414, 422 (D.D.C. 2005)), such that the “final 

judgment must be ‘dead wrong’ to constitute clear error.”  Lardner v. FBI, 875 F.Supp.2d 49, 53 

(D.D.C. 2012) (quoting Parts & Elec. Motors, Inc. v. Sterling Elec., Inc., 866 F.2d 228, 233 (7th 

Cir. 1988)).   

Here, Yocha Dehe has suggested that the Court’s opinion rests on “erroneous 

assumptions” and “overlooked” briefing concerning Yocha Dehe’s economic and cultural 

interests in the administrative decision-making process.  Mot. for Reconsideration at 3-5.  
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However, Yocha Dehe has not presented an argument that the Court was “dead wrong” in its 

consideration of Yocha Dehe’s economic and cultural interests in preventing Scotts Valley’s 

ability to conduct gaming at the proposed homeland restoration site.  The Court considered and 

correctly dismissed such arguments.  See e.g. Opinion at 13.  (“So if this Court finds, based on 

the record before it, that DOI’s decision was proper, Yocha Dehe’s concerns will be obviated 

and the case will have no practical consequences for the movant.”). 

A. The Court’s “assumptions” were not clear error, but in fact quite accurate.  

 

Yocha Dehe argues that the Court’s decision “rests on erroneous assumptions about the 

gaming eligibility determination…” and that “granting relief to Scotts Valley in this proceeding 

would materially affect the casino permitting and approval process conducted on remand.  Mot. 

for Reconsideration at 3.  This complaint relates to the Court’s observation that “Scotts Valley 

is seeking review of a threshold determination that must be made before it can even apply for 

permission to establish a casino…”  Opinion at 14.  Citing to an application contained in the 

Administrative Record (“Fee-to-Trust Application”) to place the parcel into trust status, Yocha 

Dehe asserts that “Scotts Valley has already applied for permission to develop a casino at the 

proposed site.”  Mot. for Reconsideration at 3.  The timing of Scotts Valley’s Fee-To-Trust 

Application is immaterial to the Court’s analysis, when the fact remains that the separate 

decision to approve that application, not the  Indian Lands Opinion at issue here, is the agency 

action that may ultimately impact Yocha Dehe’s interests. 

Scotts Valley is a landless, federally recognized Indian tribe.  Complaint, [Dkt. # 1] at 

¶ 3, 15.  In 2016, Scotts Valley initiated the administrative process to place into trust a 128-

acre parcel of land located in Vallejo, California that would be developed as the Tribe’s 
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homeland, including a tribal government center, homesites, and other community projects, the 

development of which would be financed by an integrated resort casino also to be located on 

the site.  Id., ¶¶ 27-29.  First, on January 29, 2016, the Tribe submitted a request for a legal 

opinion pursuant to 25 C.F.R. § 292.3(b) that the land would meet the restored land exception, 

such that gaming will be allowed on the lands in accordance with the Indian Gaming Regulatory 

Act, 25 U.S.C. § 2719(a) (“Indian Lands Opinion” or “ILO”).  Id. at ¶ 27.  Second, on August 

11, 2016, Scotts Valley submitted the Fee-to-Trust Application to the Pacific Regional Office 

of the Bureau of Indian Affairs.  Id. at ¶ 29.   

Scotts Valley’s submission of the Fee-to-Trust Application prior to the Department of 

the Interior’s determination on the ILO request was necessary to comply with a deadline and 

requirement contained in the Department’s Indian gaming regulations.  Briefly, section 20 of 

IGRA, 25 U.S.C. § 2719, generally prohibits gaming on lands acquired in trust after the 

enactment of IGRA on October 17, 1988, unless one of several exceptions apply.  Of relevance 

is section 2719(b)(1)(B)(iii), which allows restored Indian tribes to conduct gaming on any land 

taken into trust as part of a “restoration of lands” (the “restored lands exception”).  Under the 

Secretary’s interpretation, lands qualify as “restored” and can thus be used for gaming purposes 

only if the Indian tribe establishes a sufficient relationship to the land in what the regulations 

term “modern,” “significant historical,” and “temporal” connections.  25 C.F.R. § 292.12.   

Scotts Valley submitted its Fee-to-Trust Application on August 11, 2016 to ensure it 

would meet the temporal connection requirement.  An Indian tribe can demonstrate a 

“temporal” connection in one of two ways: 
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(1) The land is included in the tribe's first request for newly acquired lands 

since the tribe was restored to Federal recognition; or 

(2) The tribe submitted an application to take the land into trust within 25 

years after the tribe was restored to Federal recognition and the tribe is not 

gaming on other lands. 

 

25 C.F.R. § 292.12(c) (emphasis added).  The United States restored the status of Scotts Valley 

as a federally recognized Indian tribe on September 5, 1991.  Complaint at 5; 57 Fed. Reg. 

5214 (Feb. 12, 1992).  To comply with the 25-year requirement of 25 C.F.R. § 292.12(c)(2), it 

was necessary for the Tribe to submit the Fee-to-Trust application before September 5, 2016.  

Despite the submission of the Fee-to-Trust Application four years ago on August 11, 2016, the 

Administrative Record confirms that the Department has done little, if any, work on the 

application.  The reasonable inference is that the Department views Scotts Valley’s application 

as a place holder until the issues surrounding the ILO are finally determined.  

The Court is also correct in its observation that the request for an ILO comes at the 

beginning of a lengthy multi-step administrative process involving numerous statutory and 

regulatory requirements.  The Department and the Tribe are required to meet many 

requirements contained in the Indian Reorganization Act of 1934 (“IRA”), 25 U.S.C. §§ 465, 

467, 479  and its regulations at  25 C.F.R. Part 151; the Indian Gaming Regulatory Act 

(“IGRA”), 25 U.S.C. §§ 2701 et seq. and its regulations at 25 C.F.R. Part 292; and the National 

Environmental Policy Act (“NEPA”), 42 U.S.C. §§ 4321 et seq.; National Historic Preservation 

Act (“NHPA”), 16 U.S.C. §§ 470 et seq. and Department of Justice Title Standards, 25 C.F.R. 

§ 151.13.  As the Court correctly observed, “a review of the statutory regime reveals that the 

decision at issue is not the sole or final hurdle Scotts Valley must overcome to build its casino, 
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and its reversal would not necessarily bring about the threat to Yocha Dehe’s economic 

interests.”  Opinion at 10.    

Yocha Dehe next argues “none of the other required permitting and approval processes 

[except the ILO] addresses whether the Vallejo site is eligible for gaming under IGRA.”  Mot. 

for Reconsideration at 4.  Yocha Dehe further asserts that the Court’s reference to opportunities 

for public notice and comment throughout the administrative proceedings are inapplicable 

because they do not concern IGRA.  Id.  Yocha Dehe is incorrect.  A favorable decision on 

gaming eligibility, should Scotts Valley prevail on remand to the Department, is not a final 

agency action until the Department issues a Record of Decision (“ROD”).1  The ROD is issued 

after the Department has analyzed the proposed acquisition in accordance with IGRA, the IRA 

and a Final Environmental Impact Statement prepared pursuant to NEPA.  The environmental 

review process includes numerous opportunities to comment on the proposed project by any 

affected Indian tribe, including comments on impacts related to the gaming activity.  See, e.g., 40 

C.F.R. §§ 1501.7 and 1503.3.2  In the ROD, the Department undertakes a new analysis of the 

parcel’s eligibility for gaming under the IGRA exceptions, addressing the same IGRA and Part 

292 criteria covered in the initial ILO and responding to comments from interested parties and 

the public.  See, e.g., Stand Up for California! v. U.S. Dept. of Interior, 410 F.Supp.3d 39, 51-53 

(D.D.C. 2019), appeal filed, No. 19-5285 (D.C. Cir. Oct. 25, 2019) (discussing ROD’s “full 

analysis of Wilton [Rancheria]’s qualification under the ‘restored lands’ exception”); Stand Up 

 
1 Of course, a negative decision on gaming eligibility ends administrative deliberations 

altogether.  
2 With regard to a proposed gaming project, the agency will consider alternatives including 

alternative non-gaming uses for the land.  Commenters are permitted to address the merits of the 

alternatives discussed.  40 C.F.R. § 1503.3. 
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for California v. U.S. Dept. of Interior, 204 F.Supp.3d 212, 257-61 (D.D.C. 2016), aff’d, 879 

F.3d 1177 (D.C. Cir. 2018) (discussing ROD’s analysis and determination that North Fork 

Tribe’s parcel qualified for gaming under IGRA exception).  See also Record of Decision, Trust 

Acquisition for the Wilton Rancheria (Jan. 2017), at 58-69.3  Only upon its acquisition in trust, 

with the requisite determination under IGRA, is the land eligible for gaming. 

B. MGM Global is not an intervening change in the controlling law. 

The recent order in MGM Global granting limited intervention does not favor 

reconsideration here.  See MGM Global Resorts Dev’t, LLC v. United States Dep’t of the 

Interior, No. 19-2377 (RC), 2020 WL 5545496 (D.D.C. Sept. 16, 2020).  Relying on MGM 

Global, Yocha Dehe posits that it might not have the chance to challenge future federal 

approvals, because Scotts Valley might be able to have any such challenge dismissed under Rule 

19, on the theory that Scotts Valley would be an indispensable party that could not be joined in 

such a suit because of its tribal sovereign immunity. 

This is pure speculation.  MGM Global certainly did not grant dismissal for failure to join 

an indispensable party, but only allowed the State of Connecticut and two Indian tribes to 

intervene in the case to formally bring their motions, which have yet to be decided.  And Yocha 

Dehe has not cited any case where an APA challenge to the federal approval of a tribal gaming 

matter was dismissed under Rule 19 for failure to join an affected tribe, nor explained whether 

Scotts Valley would be likely to succeed on a hypothetical Rule 19 motion. 

 
3 Scotts Valley has separately submitted a request that the Court take judicial notice of this 

document. 
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Even if Rule 19 dismissal were granted in MGM Global, or has been successful in 

another APA action, Rule 19 is not a new addition to the law; the procedural device existed when 

Yocha Dehe moved to intervene in this case and when the Court denied the motion.  MGM 

Global does not supply a more up-to-date or correct interpretation of the law governing Yocha 

Dehe’s motion to intervene.  See Lance v. United Mine Workers of Am., 400 F.Supp.2d 29, 32 

(D.D.C. 2005).  It therefore does not reflect a relevant “new legal development.”  See Mot. for 

Reconsideration at 6.   

Instead, the only arguably new development in MGM Global is the express approval by a 

court within this Circuit of “limited” intervention for the sole purpose of seeking Rule 19 

dismissal.  MGM Global at *5.  It is questionable whether this development is even new.  See 

Vann v. Kempthorne, 534 F.3d 741, 745 (D.C. Cir. 2008) (noting that the “district court granted 

the Cherokee Nation leave to intervene for the limited purpose of challenging the suit under 

Federal Rule of Civil Procedure 19”); see also MGM Global at *5 (citing out-of-Circuit cases 

involving intervention for the limited purpose of moving for dismissal under Rule 19).  In any 

event, whether Scotts Valley’s hypothetical intervention in a future lawsuit challenging a future 

federal agency action were “limited” or all-in, the possibility that Scotts Valley might then rely 

on Rule 19 as a basis to dismiss that case – the specter that Yocha Dehe raises in support of 

reconsideration – is itself not a new legal development, and therefore provides no basis for 

reconsideration. 

Furthermore, the fact that Rule 19 might prevent the adjudication of a future APA 

challenge to one of the numerous federal approvals still ahead does not change Yocha Dehe’s 

standing to participate in the present action.  Even if this case were demonstrably Yocha Dehe’s 

last chance to protect its interests in court, its asserted injury is still not “imminent” or “certainly 
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impending and immediate,” and Yocha Dehe still cannot show that reversal of the Department’s 

ILO decision “will result in lost revenue to Yocha Dehe.”  Opinion at 11, 12.  Multiple federal 

decisions remain to be made before Yocha Dehe faces imminent injury, and Yocha Dehe cites no 

authority for the proposition that procedural barriers to its ability to judicially challenge these 

future federal decisions factor into the standing analysis in this case.   

Nor does MGM Global help Yocha Dehe establish that “disposing of this action may as a 

practical matter impair or impede the movant’s ability to protect [its] interest” in the property or 

transaction that is the subject of the action.  Opinion at 13.  Even assuming Rule 19 would block 

Yocha Dehe from bringing an APA action in the future, the Rule would not bar its involvement 

in the agency’s administrative decision making, as the Court recognized.  Id. at 14.  Yocha Dehe 

is also able to protect its asserted interests by submitting amicus briefs in this action.  Id. at 15; 

see McHenry v. Comm’r, 677 F.3d 214, 227 (4th Cir. 2012) (impairment prong not met where 

proposed intervenor can express its views in amicus brief). 

II. OTHER CASES CITED BY YOCHA DEHE DO NOT SUPPORT RECONSIDERATION 

OF THE COURT’S INTERVENTION DECISION.  

 

A.  Defenders of Wildlife is the controlling precedent on the standing inquiry. 

 

Yocha Dehe cites Natural Resources Defense Council v. Costle to challenge the Court’s 

analysis of standing and its analysis of practical impact to the Indian tribe.  561 F.2d 904, 910 

(D.C. Cir. 1977); Mot. for Reconsideration at 3-4.  However, the D.C. Circuit has expressly 

stated that “Costle does not analyze the standing issue and therefore has no precedential effect...” 

regarding whether a party has standing to intervene.  Defenders of Wildlife v. Perciasepe, 714 

F.3d 1317, 1324 (2013).  Costle is limited to whether the intervenor had suffered an injury in fact 

where the intervenors would have been subjected to compliance and enforcement of a regulation 
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during the pendency of an appeal, when they could have prevented the regulation altogether 

through intervention.  In Costle, plaintiffs submitted to the district court a proposed settlement 

agreement that required the Environmental Protection Agency (“EPA”) to initiate rulemaking for 

certain pollutants pursuant to an agreed-upon schedule.  561 F.2d. at 906.  The settlement 

agreement permitted the EPA to decline to promulgate new regulation but only if it met certain 

requirements set forth in the agreement.  Id. at 909.  The Court in Defenders of Wildlife was clear 

that the issue in Costle that supported intervention was that the settlement agreement restricted 

the EPA’s discretion whether to promulgate a regulation.  Defs. of Wildlife, 714 F.3d at 1326.  

Significantly, as the D.C. Circuit explained “Costle does not analyze the standing issue...” Id.  

Notably, Yocha Dehe fails to mention Defenders of Wildlife, let alone seek to distinguish the 

decision.  

B. Yocha Dehe must claim a current, significant benefit from the agency action. 

Yocha Dehe relies on Crossroads Grassroots Policy Strategies v. Fed. Election Comm’n 

to relitigate the argument that “where a party benefits from agency action, the action is then 

challenged in court, and an unfavorable decision would remove the party’s benefits.”  Mot. for 

Reconsideration at 5 (citing Reply in Supp. of Mot. to Intervene  [Dkt. # 19] at 4); 788 F.3d 312, 

317 (D.C. Cir. 2015).  Yocha Dehe states that there is “no reasonable dispute” as to whether it 

receives a benefit from the administrative decision.  Id.  However, this is not what Crossroads 

stands for.  In Crossroads and in all the cases cited by the Crossroads Court that supported 

intervention, the Court required the intervenor to demonstrate a “concrete” and “imminent” 

injury which was abated by the administrative decision.  Id. at 317.  The Crossroads intervenor 

would have faced immediate exposure to the Federal Election Commission enforcement 
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proceedings and civil liability via private lawsuit, if not for the agency’s decision to dismiss the 

administrative complaint against it.  Id. at 318.  The Court contrasted the potential injury to 

senior holders of bank notes resulting from a bank receivership as being too attenuated.  Id. at 

318-19.  Ultimately, Yocha Dehe must claim a current (immediate), and significant (concrete and 

particularized) benefit from operation of the administrative decision akin to the ruling that 

shielded Crossroads from further liability.  Moreover, Crossroads rejected the intervenor’s 

argument that the potential of future litigation expenses is sufficient to establish an injury in fact.  

Id. at 316-17.  In this case, the Court found that Yocha Dehe’s claims of future benefits from the 

Department’s decision denying the ILO were not concrete and particularized or imminent, so 

Crossroads does not support intervention. 

Yocha Dehe also relies on AARP v. EEOC to support this claim, but it is inapposite for 

the same reasons.  292 F.Supp.3d 238, 242 (D.D.C. 2017).  In AARP, the EEOC had 

promulgated a rule which provided up to a 30% penalty for not sharing personal health 

information – this harm was concrete and particularized.  More importantly, the case is not 

analogous, because the court did not consider intervention, standing, or injury-in-fact. 

Yocha Dehe cannot demonstrate Article III standing.  It has not obtained any concrete 

and particularized benefit (or lack of injury) from the Department’s denial of the ILO – indeed, it 

has gained nothing.  As stated by the Court, its potential injury if a favorable ILO is ultimately 

issued and the land is acquired into trust status is too attenuated and speculative, and the 

potential for future litigation expenses is insufficient to establish injury in fact.  

/// 

/// 
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C. Yocha Dehe has not shown a regulatory or economic interest impaired by this case. 

Yocha Dehe relies on WildEarth Guardians v. Jewell to support its intervention despite 

there being alternate avenues for litigation.  320 F.R.D. 1, 4 (D.D.C. 2017).  In WildEarth, the 

court found that the regulatory and economic interests of the states of Wyoming, Colorado and 

Utah would be impaired if the plaintiffs were successful in their action challenging the approval 

of oil and gas leases on public lands in those states.  Id. at 4.  Each state had regulatory and 

taxation structures built around the extraction of oil reserves that could be impaired by the 

outcome of the case.  Id.  The Court’s analysis was based on other decisions where a state had a 

regulatory interest in the outcome of the case.  Id.  The ILO does not implicate any such interest 

of Yocha Dehe.  

Moreover, WildEarth relies, in part, on WildEarth Guardians v. National Parks Service 

(“WildEarth I”), 604 F.3d 1192, 1199 (10th Cir. 2010).  In WildEarth I, the Court addressed the 

impairment element in the negative, stating that where the proposed intervenor shows 

impairment of a substantial legal interest, the availability of an alternate forum is “not sufficient 

to justify denial of a motion to intervene. . . .”  Id.; see Utah Ass’n of Counties v. Clinton, 255 

F.3d 1246, 1255 (10th Cir. 2001).  The protectable interest in WildEarth I was an ongoing 

wildlife management tool supported by the Safari Club, who sought to intervene.  The Court 

found that an adverse decision in the case would prohibit the Safari Club from using the tool, so 

intervention was proper, even though the Safari Club might attempt to reverse the prohibition in 

a subsequent separate proceeding.  Id. 

In the present case, Yocha Dehe does not have a regulatory interest over Scotts Valley’s 

property nor does it have an economic interest in the property that would be impaired.  The 
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availability of an alternate forum should not be used to deny intervention where the Rule 24 

requirements are satisfied, and here, they are not.  In this case, the alternate avenues for litigation 

illustrate that it is not the ILO, but potential subsequent agency actions, that may injure Yocha 

Dehe’s interests, and support the Court’s determination that Yocha Dehe does not have an 

interest in danger of imminent injury.  

III. YOCHA DEHE IS NOT  ENTITLED TO PERMISSIVE INTERVENTION. 

 

“Permissive intervention is ‘inherently discretionary’ … and a court may deny a motion 

for permissive intervention even if the movant has met all of the requirements of Rule 24(b)[.]” 

Garcia v. Vilsack, Civ. No. 00-2445, 2014 WL 2621112, at *4 (D.D.C. 2014) (quoting Nat’l 

Children’s Ctr, 146 F.3d at 1046).  Yocha Dehe argues that reconsideration of the Court’s 

decision on permissive intervention is appropriate in light of the Court’s finding “that Yocha 

Dehe failed to specify relevant claims or defenses,” which Yocha Dehe calls “clearly erroneous” 

because Yocha Dehe explained its intention to “focus its participation on Scotts Valley’s Third 

and Fourth claims for relief.”  Mot. for Reconsideration at 7.  But the parties have already fully 

briefed the issue of permissive intervention with respect to Yocha Dehe’s focus.  Yocha Dehe 

Mem. of P. & A. in Supp. of Yocha Dehe’s Mot. [Dkt. # 17-1] at 10-11; Scotts Valley Mem. of 

P. & A. in Opp. to Yocha Dehe’s Mot. [Dkt. # 18] at 11-12.  Yocha Dehe offers no new 

arguments as to why permissive intervention would now be appropriate, but instead quotes from 

arguments previously made.  Mot. for Reconsideration at 7.  Yocha Dehe fails, therefore, to 

demonstrate that the Court clearly erred when it exercised its discretion to deny permissive 

intervention. 

/// 
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CONCLUSION 

In its motion for reconsideration, Yocha Dehe does not present new evidence, does not 

cite to an actual intervening change in controlling law, and does not point to the presence of 

extraordinary circumstances warranting reconsideration.  Instead, Yocha Dehe attempts to 

relitigate the same set of arguments that this Court has already considered and rejected.  The 

Motion for Reconsideration should therefore be denied, and the Court should reiterate that the 

action will proceed toward dispositive motions in accordance with the Minute Order entered on 

October 21, 2020 approving the Parties’ proposed briefing schedule. 

Dated: November 3, 2020   Respectfully submitted, 

 

 

By: /s/ Patrick R. Bergin 

      Patrick R. Bergin (D.C. Bar No. 493585) 

Tim Hennessy (D.C. Bar No CA00040) 

PEEBLES KIDDER BERGIN & ROBINSON LLP 

2020 L Street, Suite 250 

Sacramento, California 95811 

(916) 441-2700 

pbergin@ndnlaw.com  

thennessy@ndnlaw.com 

        

Arlinda F. Locklear (D.C. Bar No. 962845) 

4113 Jenifer Street, NW 

Washington, DC 20015 

(202) 237-0933 

alocklearesq@verizon.net 

 

Attorneys for Plaintiff    

SCOTTS VALLEY BAND OF POMO INDIANS 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that on this 3rd day of November, 2020, I caused the service of the 

attached Memorandum of Points and Authorities in Opposition to Yocha Dehe’s Motion for 

Reconsideration, Request for Judicial Notice and [Proposed] Order by filing it with the Clerk of 

the Court via the CM/ECF System, which sends a Notice of Electronic Filing to all parties with 

an e-mail address of record who have appeared and consented to electronic service. To the best 

of my knowledge, all parties to this action receive such notices.  

 

By: /s/ Patrick R. Bergin 

Patrick R. Bergin (D.C. Bar No. 493585) 

Tim Hennessy (D.C. Bar No CA00040) 

PEEBLES KIDDER BERGIN & ROBINSON LLP 

2020 L Street, Suite 250 

Sacramento, California 95811 

(916) 441-2700 

pbergin@ndnlaw.com  

thennessy@ndnlaw.com 

        

Arlinda F. Locklear (D.C. Bar No. 962845) 

4113 Jenifer Street, NW 

Washington, DC 20015 

(202) 237-0933 

alocklearesq@verizon.net 

 

Attorneys for Plaintiff    

SCOTTS VALLEY BAND OF POMO INDIANS 
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