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1

Defendant Treasure Island, LLC (“TIL”) and Defendant Radisson Hotels 

International, Inc. (“RHI”; RHI and TIL collectively, “Defendants”) respectfully submit 

this Reply Memorandum of Law in Support of their Partial Motion to Dismiss Counts 

Three, Four, Ten, and Eleven of Plaintiff Prairie Island Indian Community’s (“Plaintiff”) 

Complaint (the “Motion”). 

I. INTRODUCTION 

While Plaintiff’s Opposition brief is loaded with rhetoric and new allegations (that 

were never pleaded) about how Defendants’ “co-branded trade name” is somehow likely 

to impair its TREASURE ISLAND Marks’ distinctiveness or harm its reputation, 

Plaintiff’s Complaint remains devoid of any plausible dilution claim.  This is simply not a 

“dilution” case.  Trademark infringement and trademark dilution are distinct claims with 

distinct elements, and if Plaintiff cannot plead facts to meet that standard, its Lanham Act 

and Minnesota dilution claims should be disposed of now to streamline this case.  

Plaintiff had an opportunity to allege plausible dilution claims, and it could have 

amended its Complaint in response to this Motion if it had credible facts to allege.   

Rather than explaining how the Complaint’s allegations state plausible dilution 

claims, Plaintiff’s Opposition mischaracterizes its own pleading and adds new matter that 

recasts Defendants’ conduct as a “co-branding” and “cross-licensing” venture that created 

a made-up “tradename” called “TREASURE ISLAND LAS VEGAS – A RADISSON 

HOTEL.”  These new allegations—which are not even truthful—were first raised in the 

Opposition brief and not pleaded in Plaintiff’s Complaint and should therefore be 

disregarded on this Motion.  “[I]t is axiomatic that a complaint may not be amended by 

CASE 0:20-cv-01234-NEB-TNL   Doc. 33   Filed 08/31/20   Page 5 of 19



2

the briefs in opposition to a motion to dismiss.”  Morgan Distrib. Co. v. Unidynamic 

Corp., 868 F.2d 992, 995 (8th Cir. 1989) (quoting Car Carriers, Inc. v. Ford Motor Co., 

745 F.2d 1101, 1107 (7th Cir. 1984). 

Plaintiff also fails to squarely address the indisputable facts that: (1) since it 

opened in 1993, the Treasure Island – TI Hotel & Casino in Las Vegas, Nevada has been 

operating under the TREASURE ISLAND name; (2) in 2008 Plaintiff gave TIL broad 

perpetual rights to use the TREASURE ISLAND name in any manner or form in the 

hotel, casino, and/or resort industry; and (3) Plaintiff relinquished any right to control 

TIL’s use of the TREASURE ISLAND name in the hotel, casino, and/or resort industry.  

These indisputable facts are fatal to Plaintiff’s dilution claims and Plaintiff cannot simply 

ignore them or mischaracterize them away. 

Based on the facts alleged, there can be no dilution by blurring here because, by 

virtue of the parties’ long-standing coexistence and the 2008 Settlement Agreement’s 

terms, “Treasure Island” hotel, casino and resort services are already associated with two 

different sources: Plaintiff and TIL.  TIL’s continued exercise of the perpetual and 

exclusive rights it acquired to use the “Treasure Island” name in any manner or form in 

the hotel, casino, and/or resort industry cannot dilute Plaintiff’s already-diluted 

TREASURE ISLAND Marks.  Likewise, RHI’s use of the TREASURE ISLAND name 

to accurately identify TIL’s “Treasure Island – TI Hotel & Casino” in Las Vegas, which 

is now part of the network of hotels for which Radisson provides booking services, 

cannot dilute Plaintiff’s already-diluted TREASURE ISLAND Marks.  Plaintiff has not 

alleged—nor could it—that consumers traditionally associate TIL’s “Treasure Island – TI 
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Hotel & Casino” in Las Vegas, Nevada with Plaintiff, its TREASURE ISLAND Marks, 

or its Red Wing, Minnesota hotel, casino and resort.  For decades TIL has operated its 

Las Vegas hotel and casino under the TREASURE ISLAND name and it will continue to 

do so regardless of whether TIL has a booking partnership with Radisson or any other 

third party.  Plaintiff does not have the right to control TIL’s use of the TREASURE 

ISLAND name.  Plaintiff does not have the right to control how TIL operates its hotel 

and casino.  Plaintiff does not have the right to control TIL’s partnerships.  And Plaintiff 

does not have the right to blatantly interfere with TIL’s contractual relationships by 

asserting meritless trademark infringement, dilution, and breach of contract claims. 

Likewise, based on the facts alleged, there can be no dilution by tarnishment here 

because Plaintiff has not alleged—nor could it—that Defendants’ services are of shoddy 

quality or portray the TREASURE ISLAND name in an unwholesome or unsavory 

context.  Plaintiff cannot nudge this claim over the plausibility threshold by piling on 

speculative allegations in its Opposition brief about how Defendants’ conduct might 

somehow result in negative associations or cause reputational harm to the TREASURE 

ISLAND Marks.  Plaintiff’s gripe seems to be that it does not approve of TIL’s 

association with RHI, but, again, Plaintiff gave up all rights to control TIL’s use of the 

TREASURE ISLAND name in the hotel, casino, and/or resort industry.  Plaintiff has no 

right to decide who TIL associates its hotel, casino, and resort services with, and so it has 

no right to feign concerns of dilution by tarnishment now. 

Under the facts as alleged in the Complaint, Plaintiff has not stated, and cannot 

state, any claims for dilution.  Plaintiff’s efforts to recharacterize its theory of dilution by 
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dressing up its deficient pleading with new matter through its opposition should be 

rejected.  Morgan, 868 F.2d at 995.  Plaintiff’s dilution claims fail as a matter of law and 

should be dismissed with prejudice. 

II. ARGUMENT 

A. The Dilution Doctrine 

Defendants provide the following the following discussion on the dilution doctrine 

because an accurate statement of the legal theory behind the doctrine reveals the fatal 

flaws in Plaintiff’s dilution claims and why they should be dismissed with prejudice. 

“Dilution is separate and distinct from trademark infringement.”  Luigino’s, Inc. v. 

Stouffer Corp., 170 F.3d 827, 832 (8th Cir. 1999).  Even though Plaintiff confuses 

matters by repeatedly referring to alleged confusion in the marketplace as to the source or 

origin of goods and services offered under the TREASURE ISLAND Marks (Opp. Br. at 

5, 12, and 21)1, dilution does not depend upon a likelihood of consumer confusion over 

the source of goods or services.  Luigino’s, 170 F.3d at 832.  Instead, “[d]ilution is the 

loss of a trademark’s ability to clearly identify one source.”  Miss Universe, L.P., LLLP v. 

Villegas, 672 F. Supp. 2d 575, 591 (S.D.N.Y. 2009).  “Dilution by blurring consists of a 

single mark identified by consumers with two different sources.  One mark: two sources.  

1 Indeed, as alleged, Plaintiff’s claims sound in “false association” under 15 U.S.C. 
§ 1125(a), not dilution under § 1125(c).  Plaintiff alleges that consumers will be 
confused, mistaken, or deceived about the source of Defendants’ hotel, casino and resort 
services or mistakenly believe that Defendants’ services originate from, are associated or 
affiliated with, or are otherwise authorized by Plaintiff.  (Dkt. 1 at ¶¶ 77, 108-114; Opp. 
Br. at 12.)  After this Motion is resolved, Defendants will have an opportunity to respond 
to Plaintiff’s “false association” allegations and the parties will litigate the § 1125(a) 
claim.   
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Traditional trademark infringement involves mistakenly connecting similar marks with 

the same source or an affiliate source.  Similar marks: one source.”  4 MCCARTHY ON 

TRADEMARKS AND UNFAIR COMPETITION § 24:69 (5th ed. 2020). 

“A weakening or reduction in the ability of a mark to clearly distinguish only one 

source can occur in two different dimensions: ‘blurring’ and ‘tarnishment.’”  4 

MCCARTHY § 24:67.  Most dilution cases involve blurring, whereas dilution by 

tarnishment is “a much rarer and unusual situation.”  Id.  Plaintiff here asserts both 

dilution by blurring and tarnishment.  (See Dkt. 1 ¶¶ 97-98, 104-05, 148-49, 155-56.)  As 

explained below, Plaintiff has not, and cannot, state a plausible claim for either form of 

dilution. 

B. Plaintiff’s Dilution by Blurring Claim Fails as a Matter of Law 

Plaintiff’s dilution by blurring claim fails as a matter of law for the simple and 

straightforward reason that, as alleged, the TREASURE ISLAND name in connection 

with hotel, casino and resort services is already associated with two different sources 

(Plaintiff and TIL) as a result of the parties’ long-standing coexistence and the terms of 

the 2008 Settlement Agreement.  (Dkt. 1 ¶¶ 20, 24, 29; Dkt. 23, Ex. 1.)  If “[d]ilution is 

the loss of a trademark’s ability to clearly identify one source,” Miss Universe, 672 F. 

Supp. 2d at 591, then Plaintiff’s TREASURE ISLAND Marks were diluted a long, long 

time ago. 

For decades TIL has operated its Las Vegas hotel and casino under the “Treasure 

Island” name, and TIL continues to do so pursuant to the perpetual and unconditional 

rights it acquired from Plaintiff in the 2008 Settlement Agreement.  (Dkt. 1 ¶¶ 20, 24, 29, 
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Ex. 6 at 16, n.10; Dkt. 23, Ex. 1.)  Consumers are already well-conditioned to associate 

TIL with TIL’s “Treasure Island – TI Hotel & Casino” in Las Vegas, Nevada and 

Plaintiff with Plaintiff’s “Treasure Island Resort & Casino” in Red Wing, Minnesota.  

The parties have coexisted for decades, offering their respective hotel, casino, and resort 

services under the TREASURE ISLAND name.  On its face, the 2008 Settlement 

Agreement is not a license agreement that allows Plaintiff to exercise any control over 

TIL’s use of the TREASURE ISLAND name in the hotel, casino, and/or resort industry, 

or requires TIL to identify to consumers as a licensee of Plaintiff or its TREASURE 

ISLAND Marks. 

Plaintiff cannot now allege that Defendants’ use of “Treasure Island – TI Hotel & 

Casino, a Radisson Hotel” causes, or is likely to cause, consumers to associate the 

TREASURE ISLAND Marks with a source other than Plaintiff because the TREASURE 

ISLAND name has never been uniquely identified with Plaintiff in the first place.  

Consumers do not associate TIL’s “Treasure Island – TI Hotel & Casino” in Las Vegas, 

Nevada with Plaintiff, nor has Plaintiff alleged facts to the contrary.  In exchange for 

 in 2008, Plaintiff agreed that it would stay that way.  (See

Dkt. 23, Ex. 1.)  In other words, Plaintiff’s TREASURE ISLAND Marks have already 

been diluted and TIL’s continued use of the TREASURE ISLAND name in any manner 

or form cannot further dilute Plaintiff’s already-diluted marks.  Likewise, RHI’s use of 

the “Treasure Island” name to accurately reference TIL’s “Treasure Island – TI Hotel & 

Casino, a Radisson hotel” in Las Vegas, which is now part of the Radisson network of 

hotels, also cannot dilute Plaintiff’s already-diluted marks. 
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Plaintiff’s dilution by blurring claim fails for other reasons too.  “Dilution occurs 

when consumers associate a famous mark with a new product.  Normally, the doctrine 

applies in cases where similar marks are used on dissimilar goods.”  Luigino’s, Inc., 170 

F.3d at 833 (internal quotation omitted).  Plaintiff criticizes Defendants for relying on 

Luigino’s because the decision predates the 2006 Trademark Dilution Revision Act (the 

“TDRA”).  (Opp. Br. at 3, 18-20.)  Plaintiff’s criticism is unwarranted because Luigino’s

remains good law in this Circuit, as Plaintiff concedes.  (Id. at 14, n.43).  While the 

TDRA is capable of application to competitive situations, courts and commentators agree 

that dilution by blurring was not intended to apply to a situation where similar marks are 

used on similar goods.  See e.g., Tiffany (NJ) Inc. v. eBay, Inc., 600 F.3d 93, 111 (2d Cir. 

2010) (“Some classic examples of blurring include hypothetical anomalies as Dupont 

shoes, Buick aspirin tablets, Schlitz varnish, Kodak pianos, Bulova gowns, and so 

forth.”); 4 MCCARTHY § 24:74 (“to apply an antidilution law in a situation where the 

goods or services of the parties are competitive makes no sense.  Like an attorney who 

wears his shoes on his hands for a court appearance, antidilution law is out of its proper 

place in a case of competing parties.”).  In this regard, Luigino’s reasoning is highly 

relevant and applicable to this Motion.  It is not an “outdated interpretation of the law,” as 

Plaintiff contends.  (Opp. Br. at 20). 

In Luigino’s, plaintiff Stouffer alleged that defendant Luigino’s use of the mark 

“Michelina’s Lean ‘N Tasty” diluted Stouffer’s “Lean Cuisine” mark.  170 F.3d at 828.  

The Eighth Circuit affirmed a finding of no dilution by blurring because both Stouffer’s 

and Luigino’s were marketing low-fat frozen entrees.  “To succeed on its claim,” the 
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court noted, “Stouffer was required to offer evidence that the ‘Michelina’s Lean ‘N 

Tasty’ mark causes consumers to associate the ‘Lean Cuisine’ mark with something other 

than Stouffer’s frozen entrees.”  Id. at 833.  The court found that Stouffer’s failed to offer 

such evidence, and thus Stouffer’s claim that Luigino’s mark dilutes the distinctive 

quality of the “Lean Cuisine” mark failed as a matter of law.  Id.

Here, just like plaintiff in Luigino’s, Plaintiff cannot show—let alone plead—that 

Defendants’ use of “Treasure Island – TI Hotel & Casino, a Radisson Hotel” causes 

consumers to associate the TREASURE ISLAND Marks with a source other than 

Plaintiff because, again, consumers do not associate Plaintiff with TIL’s “Treasure Island 

– TI Hotel & Casino” in Las Vegas in the first place.  In Luigino’s the parties used their 

marks in connection with the same goods (frozen entrees) and consumers associated 

“Michelina’s Lean ‘N Tasty” frozen entrees with Luigino’s and “Lean Cuisine” frozen 

entrees with Stoufer’s.  Id. at 833.  Here, both Plaintiff and TIL use the TREASURE 

ISLAND name in connection with the provision of the same services: hotel, casino and 

resort operation and consumers associate “Treasure Island – TI Hotel & Casino” in Las 

Vegas, Nevada with TIL and “Treasure Island Resort & Casino” in Red Wing, Minnesota 

with Plaintiff.  Plaintiff has not pleaded facts to the contrary.  As such, Defendants’ use 

of the “Treasure Island – TI Hotel & Casino, a Radisson Hotel” is not likely to cause 

consumers to start associating TIL’s “Treasure Island” hotel with Plaintiff or Plaintiff’s 

“Treasure Island” hotel with TIL.  There is no claim for dilution by blurring here, 

because consumers already identify the TREASURE ISLAND Marks with two different 

sources for hotel, casino, and resort services. 
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Plaintiff also criticizes Defendants for citing, but not applying, the non-exhaustive 

set of factors enumerated in 15 U.S.C. § 1125(c)(2)(B) that courts “may consider” to 

determine whether a mark or a trade name impairs the distinctiveness of a famous mark.  

(Opp. Br. at 15-18.)  Plaintiff’s criticism is, again, unwarranted.  First, the statute is clear 

that the factors are illustrative, not exhaustive, which leads courts to vary their 

application of the factors.  See, e.g., Starbucks Corp. v. Wolfe’s Borough Coffee, Inc., 736 

F.3d 198, 207 (2d Cir. 2013) (“[W]e need not consider all six statutory factors listed in 15 

U.S.C. § 1125(c)(2)(B)(i)–(vi) if some are irrelevant to the ultimate question; nor are we 

limited to those six factors. Instead, we employ a ‘cautious and gradual approach,’ which 

favors the development of a nonexclusive list of trademark dilution factors over time.”) 

(citation omitted); Louis Vuitton Malletier S.A. v. Haute Diggity Dog, LLC, 507 F.3d 252, 

266 (4th Cir. 2007) (“Not every factor will be relevant in every case, and not every 

blurring claim will require extensive discussion of the factors.”). 

Indeed, in this case, given that Plaintiff’s TREASURE ISLAND Marks are already 

diluted, most of these factors do not apply.  The only factor that appears to be relevant is 

factor (iii): “The extent to which the owner of the famous mark is engaging in 

substantially exclusive use of the mark.”  15 U.S.C. § 1125(c)(2)(B).  Applying the facts 

as alleged to this factor cuts strongly against the allegation of dilution by blurring.  As 

discussed above, the parties have coexisted for decades, offering their respective hotel, 

casino, and resort services under the same “Treasure Island” name.  Thus, Plaintiff’s 

TREASURE ISLAND Marks are already diluted.  “In such a case, the [Defendants’] 

actions can hardly be said to be likely to cause any significant further ‘dilution’ of such a 
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mark.”  4 MCCARTHY § 24:120.  “If there are already several sources already identified 

by the mark, [i.e., Plaintiff and TIL, here] then ‘blurring’ has already occurred and this 

new challenged use [i.e., “Treasure Island – TI Hotel & Casino, a Radisson Hotel”] is 

unlikely to cause any additional blurring.”  Id. 

Plaintiff has not—and cannot—allege any facts that would support a plausible 

claim that Defendants’ conduct has further impaired the distinctiveness of the asserted 

TREASURE ISLAND Marks to identify Plaintiff’s services.  Accordingly, Plaintiff’s 

dilution by blurring claim thus fails as a matter of law and should be dismissed. 

C. Plaintiff’s Dilution by Tarnishment Claim Fails as a Matter of Law 

“Dilution by tarnishment” is defined as an “association arising from the similarity 

between a mark or trade name and a famous mark that harms the reputation of the famous 

mark.”  15 U.S.C. § 1125(c)(2)(C).  The hallmark of a “dilution by tarnishment” claim is 

reputational harm to the plaintiff’s famous mark caused by defendant’s use of a similar 

mark.  To properly support a dilution by tarnishment claim, a plaintiff must establish that 

the famous mark will suffer negative associations as a result of the use of the similar 

mark.  See Minnesota Mining & Mfg. Co. v. Rauh Rubber, Inc., 943 F. Supp. 1117, 1131–

32 (D. Minn. 1996), aff’d sub nom. Minnesota Min. & Mfg. Co. v. Rauh Rubber, Inc., 130 

F.3d 1305 (8th Cir. 1997) (“Tarnishment results from unauthorized use which tarnishes, 

degrades or dilutes the mark’s distinctive quality.”).  “‘The threat of tarnishment arises 

when the goodwill and reputation of a plaintiff's trademark is linked to products which 

are of shoddy quality or which conjure associations that clash with the associations 

generated by the owner’s lawful use of the mark.’”  Id. (quoting L.L. Bean, Inc. v. Drake 
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Publishers, Inc., 811 F.2d 26 (1st Cir. 1987), cert. denied and appeal dismissed, 483 U.S. 

1013 (1987)); see also Starbucks Corp., 588 F.3d at 110 (“[a] trademark may be 

tarnished when it is linked to products of shoddy quality, or is portrayed in an 

unwholesome or unsavory context, with the result that the public will associate the lack 

of quality or lack of prestige in the defendant’s goods with plaintiff’s unrelated goods.”). 

Here, Plaintiff alleges nothing more than a conclusory allegation of “harm to 

reputation” in its Counts Three, Four, Ten, and Eleven.  (Dkt. 1 at ¶¶ 98, 105, 149, 156) 

(“Defendant [TI/Radisson]’s acts as alleged herein have tarnished and, unless enjoined, 

are likely to continue to tarnish Plaintiff’s famous TREASURE ISLAND Marks by 

undermining and damaging the valuable goodwill associated therewith.”).  Plaintiff does 

not allege any facts demonstrating how Defendants’ use of the “Treasure Island – TI 

Hotel & Casino, a Radisson Hotel” will result in negative associations or cause 

reputational harm to Plaintiff’s TREASURE ISLAND Marks. 

Having failed to include in its Complaint factual content that would support its 

tarnishment allegations in any way, Plaintiff again adds new matter to its Opposition in 

an effort to prop up its defective Complaint.  Plaintiffs states, without any factual support, 

that “Radisson is already affiliated with another tribal gaming enterprise in the upper 

Midwest, and yet another tribal gaming enterprise in the southwest has severed a prior 

affiliation with Radisson.”  (Opp. Br. at 24.)  Plaintiff goes on to state, again without any 

factual support, “the RADISSON Mark serves as the trade name for multiple brands and 

trade names, that cover an array of market positions, including one or more chains that 

may not be similarly perceived as the premium casino, hotel and resort facilities that are 
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associated with the TREASURE ISLAND Mark and brand.”  (Id.)  Plaintiff’s new matter 

does not stop there.  Plaintiff admits that it did not include these allegations in its 

Complaint, but still states, in vague terms and without factual support, that it “is aware of 

at least two instances in recent years where Radisson’s associations with casino, hotel and 

resort enterprises were terminated.”  (Id. at 25-26, n.74.)  Plaintiff concludes this new 

matter section of its Opposition with an admission that it is entitled to pursue a fishing 

expedition into RHI’s purported “associations with casino, hotel, and resort enterprises.”  

(Id.)  These new, conclusory allegations are first raised in the opposition brief and not 

pleaded in Plaintiff’s Complaint and should therefore be disregarded on this Motion.  

Morgan, 868 F.2d at 995. 

Regardless of Plaintiff’s efforts to add new matter about shoddy quality or 

reputational harm, the facts alleged in the Complaint simply cannot give rise to a claim 

for dilution by tarnishment.  For decades TIL has operated its Las Vegas hotel and casino 

under the TREASURE ISLAND name.  In 2008, TIL acquired perpetual and exclusive 

rights to use the TREASURE ISLAND name “in any manner or form for the use in the 

hotel, casino, and/or resort industry.”  (Dkt. 1 ¶ 29; Dkt. 23, Ex. 1.)  The Settlement 

Agreement does not impose any quality standards on TIL’s use of the TREASURE 

ISLAND name in connection with its hotel, casino, and/or resort services.  The 

Settlement Agreement also does not include any provisions that would permit Plaintiff to: 

(1) exercise any actual control over the quality of TIL’s use of the TREASURE ISLAND 

name in connection with its hotel, casino, and/or resort services; (2) inspect TIL’s 

premises; or (3) review any of TIL’s marketing materials.  Plaintiff relinquished those 
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rights.  (Id.)  Under the Settlement Agreement, so long as TIL remains in compliance 

with the rules and regulations of the Nevada Gaming Control Board, it is free to use the 

TREASURE ISLAND name in any manner or form it desires in connection with its hotel, 

casino, and/or resort services.  (Id.)  Just as TIL is free to enter any business relationship 

in connection with its hotel, casino and resort, including third-party branded restaurant 

services or third-party branded entertainment services, TIL may enter into a booking 

partnership with RHI without Plaintiff’s prior approval or oversight. 

Plaintiff’s conclusory allegations and textbook recitations of the elements of a 

tarnishment claim mandate dismissal of Plaintiff’s dilution claim as a matter of law.  See 

Arrow Prods., LTD. v. Weinstein Co. LLC, 44 F. Supp. 3d 359, 374 (S.D.N.Y. 2014) 

(finding, on a motion for judgment on the pleadings, plaintiff’s dilution claims must fail 

as a matter of law because plaintiff had “only set forth bare-bones, conclusory allegations 

in support of [dilution] claims that merely recite the elements of the cause of action.”); 

Pendleton Woolen Mills, Inc. v. Round Up Ass'n., No. 3:11-CV-592-AC, 2012 WL 

2721856, at *8 (D. Or. July 9, 2012) (dismissing a dilution by tarnishment claim because 

plaintiff “does not allege that the [defendant]’s products are of shoddy quality or portray 

the [asserted mark] in an unwholesome or unsavory context.  Nor does the Complaint 

provide factual content that would support these allegations in any way.”).   

D. Plaintiff’s Dilution Claims Under Minn. Stat. Ann. § 333.285 Also Fail 

Plaintiff concedes that its dilution claims under Minn. Stat. Ann. § 333.285 

(Counts 10 and 11) are coextensive with its dilution claims under the Lanham Act 

(Counts 3 and 4).  (Opp. Br. at 26).  As such, for the same reasons discussed above 
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regarding Plaintiff’s dilution claims under the Lanham Act, Plaintiff has not plausibly 

alleged any trademark dilution claims under Minnesota law.  Plaintiff’s Minnesota state 

law dilution claims fail as a matter of law and should be dismissed with prejudice. 

E. Defendants’ Deadline to Answer the Remaining Allegations in the 
Complaint Should Be Stayed Pending Disposition of this Motion. 

Plaintiff consents to—and does not oppose—Defendants’ motion to stay 

Defendants’ obligation to answer the remaining allegations in the Complaint pending 

disposition of this Motion.  Accordingly, the Court should permit Defendants to file a 

single answer that addresses those allegations and claim(s) that remain following the 

disposition of this Motion. 

III. CONCLUSION 

Plaintiff has not plausibly alleged any trademark dilution claims under the Lanham 

Act or Minnesota state law.  Defendants respectfully request that this Court grant its 

motion to partially dismiss with prejudice Counts Three, Four, Ten, and Eleven asserting 

claims for trademark dilution under the Lanham Act and Minn. Stat. Ann. § 333.285.  

Defendants also respectfully request, with Plaintiff’s consent, that this Court stay 

Defendants’ obligation to answer the remaining allegations in the Complaint pending 

disposition of this Motion and that such answer will be filed within 10 days following the 

disposition of this Partial Motion to Dismiss. 
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