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REQUESTED RELIEF 

Pursuant to 28 U.S.C. § 1447(c), plaintiffs Corporation of the President of 

The Church of Jesus Christ of Latter-day Saints and LDS Family Services 

(together, “Plaintiffs”) move to remand this case to Utah Fourth District Court. 

INTRODUCTION 

 This case belongs in state court.  Defendant F.D. removed this case asserting 

federal-question jurisdiction.  But F.D. fails to identify any federal questions 

arising from Plaintiffs’ Complaint.  Under U.S. Supreme Court precedent, federal-

question jurisdiction must be apparent from the face of a complaint and exists only 

where federal law creates the plaintiffs’ causes of action, or the plaintiffs’ right to 

relief depends on resolution of a substantial question of federal law.  Caterpillar 

Inc. v. Williams, 482 U.S. 386, 392 (1987).   

Here, Plaintiffs allege exclusively state law claims—breach of contract and 

declaratory judgment under Utah Code § 78B-6-408.  And Plaintiffs’ requested 

relief is for a declaration that F.D. released her claims against Plaintiffs pursuant to 

a valid settlement agreement, and for an injunction prohibiting F.D., a Utah County 

resident, from further pursuing those released claims.  That relief may be granted 

without resolving any questions of federal law.  

Case 2:20-cv-00507-CW   Document 19   Filed 08/14/20   PageID.552   Page 5 of 19

http://www.westlaw.com/Find/default.wl?rs=kmfh5.16&vr=2.0&kmvr=2.6&FindType=L&DB=1000546&DocName=28USCAS1447&kmsource=da3.0
http://www.westlaw.com/Find/default.wl?rs=kmfh5.16&vr=2.0&kmvr=2.6&FindType=Y&DB=0000780&serialnum=1987071665&kmsource=da3.0
http://www.westlaw.com/Find/default.wl?rs=kmfh5.16&vr=2.0&kmvr=2.6&FindType=Y&DB=0000780&serialnum=1987071665&kmsource=da3.0
http://www.westlaw.com/Find/default.wl?rs=kmfh5.16&vr=2.0&kmvr=2.6&FindType=L&DB=1000511&DocName=UTSTS78B-6-408&kmsource=da3.0


 

 2  
107655519.1 0056812-00009  

F.D. asserts that this case presents a federal question based on the parties’ 

other disputes, which involve whether the Navajo courts have subject-matter 

jurisdiction over F.D.’s claims against Plaintiffs.  But this case does not involve, or 

require resolution of, that dispute.  Rather, it involves only whether F.D. released 

her claims against Plaintiffs pursuant to parties’ settlement agreement and should 

thus be enjoined, individually, from pursuing those claims.  In fact, this Court has 

ruled that those issues may be resolved in state court—not this Court.  Based on 

that ruling, Plaintiffs filed this case in state court. 

The backdrop for this case is instructive.  In 2016, F.D. brought claims 

against Plaintiffs in Navajo court related to injuries she allegedly suffered decades 

ago in Utah.  Plaintiffs asked this Court to enjoin the Navajo district court from 

proceeding on the ground that it lacked subject-matter jurisdiction over F.D.’s 

claims.  This Court ruled that Plaintiffs were first required to exhaust their tribal 

remedies.   

While Plaintiffs were attempting to exhaust their tribal remedies in the 

Navajo courts, F.D. agreed to settle her claims against Plaintiffs.  Under the 

settlement agreement, Plaintiffs agreed to pay F.D. a sum certain in exchange for a 

release of the claims that she asserted against them in the Navajo court action.  
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F.D. later reneged on the agreement and refused Plaintiffs’ tender of the agreed 

settlement payment. 

Plaintiffs filed an action in Fourth District Court seeking a declaration that 

the settlement agreement was binding and that, upon Plaintiffs’ tender of the 

settlement payment, Plaintiffs were released from F.D.’s claims.  The Fourth 

District Court granted Plaintiffs’ requested relief.   

During the same time, the Navajo Supreme Court rejected Plaintiffs’ 

challenge to the Navajo court’s subject-matter jurisdiction.  Accordingly, Plaintiffs 

brought another action in this Court, asserting that the Navajo district court lacked 

subject-matter jurisdiction and, alternatively, that F.D.’s claims against Plaintiffs 

were moot because F.D. released those claims.   

This Court declined to rule on the jurisdictional question, holding that 

Plaintiffs had not yet exhausted their tribal remedies.  It also declined to rule on 

whether F.D. released her claims, holding that “relief related to the [Fourth District 

Court’s] judgment must be made either in state court or in the tribal court.”  Oct. 

23, 2019 Order (“Federal Court Order”) (emphasis added), attached as Exhibit 1. 

Per the Court’s order, Plaintiffs filed this case in state court to resolve 

whether F.D. released her claims and should be enjoined.  As this Court tacitly 

recognized, that issue may be resolved in state court without deciding any federal 
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questions.  Importantly, Plaintiffs’ Complaint does not challenge the Navajo 

court’s jurisdiction, and does not seek an injunction against the Navajo courts. It 

seeks only to specifically enforce a private contract entered in Utah between Utah 

companies and a Utah resident.  Thus, the case should be remanded. 

FACTUAL BACKGROUND 

 The following factual background sets forth the Complaint’s factual 

allegations, causes of action, and requested relief.  Caterpillar, 482 U.S. at 392  

(“[F]ederal jurisdiction exists only when a federal question is presented on the face 

of the plaintiff’s properly pleaded complaint.”).  The Complaint is attached as 

Exhibit 2. 

Plaintiffs’ Factual Allegations 

1. In May 2016, F.D. filed a complaint in Navajo court alleging that 

Plaintiffs are liable for injuries she allegedly suffered decades ago while living 

with a family in Utah during her participation in a program administered by 

Plaintiffs called the Indian Student Placement Program.  Compl. ¶ 6. 

2. About two years later, F.D. agreed to settle her claims pending in 

Navajo court.  Id. ¶ 7.  Under the settlement agreement (the “Settlement 

Agreement”), Plaintiffs agreed to pay F.D. $60,000 (the “Settlement Amount”) in 
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exchange for a release of the claims that F.D. asserted or could have asserted 

against them in the Navajo court action.  Id. 

3. Shortly thereafter, F.D. announced she did not intend to honor the 

Settlement Agreement, claiming that her attorney was not authorized to settle her 

claims.  Id. ¶ 8. 

4. As a result, Plaintiffs filed suit in Utah Fourth District Court seeking a 

declaration that (1) the Settlement Agreement was valid and binding on F.D., and 

(2) upon tender of the Settlement Amount, Plaintiffs were released from any and 

all claims that F.D. asserted or could have asserted against them in the Navajo 

court action.  Id. ¶ 9. 

5. The Fourth District Court granted Plaintiffs’ requested relief.  Id. ¶ 10; 

Order of the Court, Corp. of the Pres. of The Church of Jesus Christ of Latter-day 

Saints v. Davis, No. 180100224 (Jan. 7, 2019) (“Fourth District Court Order”), 

attached as Exhibit A to Compl. 

6. On January 11, 2019, Plaintiffs tendered the Settlement Amount to 

Defendant.  Compl. ¶ 11; Jan. 11, 2019 Ltr. from David J. Jordan to David R. 

Jordan, attached as Exhibit B to Compl. 

7. F.D. rejected Plaintiffs’ tender.  Compl. ¶ 12.  On January 14, 2019, 

Plaintiffs received in the mail the check that Plaintiffs sent to F.D. with the word 
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“VOID” written across the check.  Id; Jan. 14, 2019 Ltr. from David R. Jordan to 

David J. Jordan, attached as Exhibit C to Compl. 

8. Pursuant to the Court’s Order, Plaintiffs were released from any 

claims that F.D. asserted or could have asserted against them in the Navajo court 

action.  Compl. ¶ 13. 

9. Despite the Fourth District Court’s Order, F.D. continues to pursue 

her claims against Plaintiffs in the Navajo court action.  Id. ¶ 14. 

Plaintiffs’ Causes of Action 

10. On December 13, 2019, Plaintiffs filed the present Complaint against 

F.D. in Fourth District Court.  Id. at p. 5. 

11. The Complaint asserts causes of action for declaratory judgment 

under Utah Code §§ 78B-6-402, 408, and breach of contract.  Id. ¶¶ 16–26. 

12. The declaratory judgment cause of action alleges that Plaintiffs are 

entitled to a declaration that, having performed their obligations under the 

Settlement Agreement by tendering the Settlement Amount, they are released from 

any claims that F.D. asserted or could have asserted against them in the Navajo 

court action.  Id. ¶ 18. 
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13. The breach of contract cause of action alleges that F.D. materially 

breached and continues to breach the Settlement Agreement by proceeding with 

her claims against Plaintiffs in the Navajo court action.  Id. ¶ 25. 

Plaintiffs’ Requested Relief 

14. The relief Plaintiffs request in their Complaint is as follows: 

a. for judgment declaring that Plaintiffs have been released from 

any claims that F.D. asserted or could have asserted against them in the Navajo 

court action; 

b. for an order enjoining F.D. and, where applicable, her affiliates, 

associates, predecessors, successors, heirs, assigns, agents, partners, employees, 

insurers, lenders, representatives, lawyers, and all persons acting by, through, 

under, or in concert with her, from proceeding with F.D.’s claims against Plaintiffs 

in the Navajo court action; and 

c. for such other legal and equitable relief as the Fourth District 

Court deems just and proper.  Id. at p. 5. 

ARGUMENT 

A defendant may invoke federal jurisdiction by removing a civil action 

brought in state court where a federal court has original jurisdiction over the 

action.  28 U.S.C. § 1441(a).  “The party invoking federal jurisdiction has the 
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burden to establish that it is proper, and ‘there is a presumption against its 

existence.’”  Salzer v. SSM Health Care of Okla. Inc., 762 F.3d 1130, 1134 (10th 

Cir. 2014) (citation omitted).   

F.D. contends that this Court has federal-question jurisdiction.  To establish 

this, F.D. has the burden to show that (1) the Complaint’s causes of action arise 

under federal law, or (2) Plaintiffs’ right to relief depends on resolution of a 

substantial question of federal law.  Empire Healthchoice Assurance, Inc. v. 

McVeigh, 547 U.S. 677, 690 (2006).  F.D. cannot satisfy that burden. 

I. PLAINTIFFS’ COMPLAINT DOES NOT PRESENT A FEDERAL 
QUESTION. 

A federal court’s original jurisdiction over an action is determined by the 

well-pleaded complaint rule.  Franchise Tax Bd. of State of Cal. v. Constr. 

Laborers Vacation Tr. for S. Cal., 463 U.S. 1, 10 n.9 (1983).  Under this rule, 

“federal jurisdiction exists only when a federal question is presented on the face of 

the plaintiff’s properly pleaded complaint.”  Caterpillar, 482 U.S. at 392.  The rule 

makes Plaintiffs the master of their Complaint, and they can avoid federal 

jurisdiction by exclusive reliance on state law.  Sac & Fox Nation of Okla. v. 

Cuomo, 193 F.3d 1162, 1165 (10th Cir. 1999).  Thus, “[j]urisdiction may not be 

sustained on a theory that the plaintiff has not advanced.”  Merrell Dow Pharm. 

Inc. v. Thompson, 478 U.S. 804, 809 n.6 (1986).  Moreover, federal-question 
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jurisdiction cannot be predicated on a defense that raises federal issues.  

Nicodemus v. Union Pac. Corp., 440 F.3d 1227, 1232 (10th Cir. 2006).   

The “vast majority” of cases in which parties establish federal-question 

jurisdiction are those in which federal law creates a cause of action.  Merrell Dow, 

478 U.S. at 808.  But a case may also arise under federal law where the plaintiff’s 

right to relief depends on resolution of a substantial question of federal law.  

Empire, 547 U.S. at 690.  “The ‘substantial question’ branch of federal question 

jurisdiction is exceedingly narrow—a ‘special and small category’ of cases”—and 

arises only where a substantial federal issue is necessarily raised, disputed, and 

capable of resolution of federal court without disrupting “the federal-state balance 

approved by Congress.”  Gilmore v. Weatherford, 694 F.3d 1160, 1171 (10th Cir. 

2012) (citation omitted); Gunn v. Minton, 568 U.S. 251, 258 (2013).  Here, 

Plaintiffs’ causes of action are based exclusively on state law, and Plaintiffs’ right 

to relief does not depend on resolution of any questions of federal law. 

A. Plaintiffs’ Causes of Action Are Based on State Law. 

Plaintiffs’ Complaint has two causes of action:  declaratory judgment and 

breach of contract.  Both claims arise under Utah state law and do not require 

resolution of any federal issues.  Veach v. Gen. R.V. Ctr., Inc., No. 2:19-CV-539, 
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2019 WL 3759703, at *1–2 (D. Utah Aug. 9, 2019) (unpublished) (a suit arises 

under the law that creates the cause of action). 

First, Plaintiffs’ claim for declaratory judgment arises under Utah Code 

§ 78B-6-408.  Compl. ¶ 17.  That claim seeks a declaration that Plaintiffs have 

been released from any claims that F.D. has or could have asserted against them.  

Id. ¶ 18.  The Fourth District Court already ruled that the parties’ Settlement 

Agreement is binding and that, upon Plaintiffs tender of the Settlement Amount, 

Plaintiffs would be released from any and all claims that F.D. had or could have 

asserted against them in the Navajo court action.  Fourth District Court Order ¶ 1, 

Ex. A to Compl.  Accordingly, the only remaining issue with respect to Plaintiffs’ 

declaratory judgment claim is whether Plaintiffs tendered payment of $60,000.00 

to F.D.  That issue does not require resolution of any question of federal law. 

Second, Plaintiffs’ breach of contract claim also arises under state law.   

Compl. ¶¶ 23–26.  That claim alleges that F.D. materially breached the Settlement 

Agreement by proceeding with her claims even though Plaintiffs tendered the 

Settlement Amount.  Id. ¶¶ 24, 25.  This claim requires resolution of whether 

Plaintiffs tendered the Settlement Amount to F.D. and whether F.D. is still 

pursuing claims against Plaintiffs that have been settled.  Again, those issues do 

not require resolution of any federal questions.   
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B. Plaintiffs’ Right to Relief Does Not Depend on Resolution of a 
Substantial Question of Federal Law. 

The Complaint requests (1) a judgment declaring that Plaintiffs have been 

released from any claims that F.D. asserted or could have asserted against them in 

the Navajo court action, and (2) an order enjoining F.D. from proceeding with her 

claims against Plaintiffs in the Navajo court action.  Compl. at p. 5.  

Plaintiffs’ request for a declaration pursuant to Utah Code § 78B-6-408 asks 

the Fourth District Court to declare that F.D. released her claims pursuant to the 

Settlement Agreement.  Id.  And Plaintiffs’ request for injunctive relief asks the 

Fourth District Court to specifically enforce the parties’ Settlement Agreement by 

enjoining F.D. from proceeding with her settled claims.  Id.  The Settlement 

Agreement is a simple contract entered in Utah between Utah companies and a 

Utah resident. The Fourth District Court has personal jurisdiction over F.D. and the 

authority to enjoin her individually.  Compl. ¶¶ 3, 4; Utah R. Civ. P. 65A.   

Neither request asks the Fourth District Court  to enjoin the Navajo court or 

dictate its proceedings.  Plaintiffs’ requested relief would apply only to F.D.  Thus, 

the Fourth District Court may grant Plaintiffs’ requested relief without resolving 

any questions of federal law.   
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C. F.D.’s Attempt to Manufacture a Federal Question Fails. 

In her Notice of Removal, F.D. argues that Plaintiffs’ Complaint raises 

several federal questions.  Each argument is belied by the Complaint’s allegations 

and well-settled law. 

First, F.D. contends that Plaintiffs’ Complaint presents a federal question 

because it raises the same issues as those in Plaintiffs’ federal court complaint.  

Notice of Removal ¶ 9.  F.D. is wrong.  Plaintiffs’ federal court complaint asserted 

both that (1) the Navajo district court lacked subject-matter jurisdiction over F.D.’s 

claims against Plaintiffs, and (2) F.D. should be barred from proceeding with her 

claims because she released those claims.  In their current Complaint, Plaintiffs 

raise only the second issue.  See generally Compl.  This Court already ruled that 

the second issue can be resolved in state court.  Federal Court Order at 21–22, 

Ex. 1.  In addition, Plaintiffs’ acknowledged that their dispute regarding the second 

issue presented only state law issues, and thus could be resolved by this Court only 

if it exercised supplemental jurisdiction.  Id. at 9 (“Plaintiffs argue that the court 

has federal question jurisdiction over their first request and supplemental 

jurisdiction over the second request.”). 

Second, F.D. argues that Plaintiffs are not entitled to declaratory or 

injunctive relief until they exhaust their tribal remedies.  Notice of Removal at 2.  
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She is mistaken.  “The tribal exhaustion rule ‘provides that, absent exceptional 

circumstances, federal courts typically should abstain from hearing cases that 

challenge tribal court [authority] until tribal court remedies, including tribal 

appellate review, are exhausted.’”  Valenzuela v. Silversmith, 699 F.3d 1199, 1206 

(10th Cir. 2012) (citation omitted)).  Here, Plaintiffs’ Complaint does not challenge 

the Navajo courts’ jurisdiction over F.D.’s claims.  As explained above, Plaintiffs’ 

Complaint seeks only to enjoin F.D. individually from pursuing her claims, but 

does not ask the Fourth District Court to take any action with respect to the Navajo 

district court.  The rule requiring exhaustion of tribal remedies is inapplicable.  

Third, F.D. asserts that Plaintiffs’ Complaint presents a federal question 

because it seeks to terminate F.D.’s participation in the Navajo court action.  

Notice of Removal ¶¶ 5, 10.  F.D. fails to explain, however, how that constitutes a 

federal question.  Plaintiffs are seeking to enjoin F.D.—a Utah County resident—

from pursuing claims that she released.  The Fourth District Court has authority to 

enjoin F.D.  See Utah R. Civ. P. 65A.  Plaintiffs are not asking the Fourth District 

Court to exercise jurisdiction over the Navajo district court or issue an order 

controlling the Navajo district court’s proceedings.  See Compl. at 5.   
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CONCLUSION 

F.D. cannot satisfy her burden to show that Plaintiffs’ Complaint presents a 

federal question.  This case should be remanded to Fourth District Court. 

DATED:  August 14, 2020. 

 STOEL RIVES LLP 

/s/ David J. Jordan  
David J. Jordan 
Jordan C. Bledsoe 
 
Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 14th day of August 2020, a copy of the foregoing 

MOTION TO REMAND was served via EMC/ECF on the following: 

Andrew G. Deiss 
Corey D. Riley 
DEISS LAW PC 
10 West 100 South, Suite 700 
Salt Lake City, Utah  84101 
adeiss@deisslaw.com 
criley@deisslaw.com  
 

/s/ Stephanie Hore   
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