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Attorneys for the Defendant 
 

IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF UTAH, CENTRAL DISTRICT 

 
CORPORATION OF THE PRESIDENT OF 
THE CHURCH OF JESUS CHRIST OF 
LATTER-DAY SAINTS, a Utah 
Corporation, LDS FAMILY SERVICES, a 
Utah Corporation, 

 
Plaintiffs, 

 
vs. 
 
F.D., an individual,  
 

Defendant. 

 
 
 

NOTICE OF REMOVAL OF A CIVIL 
ACTION FROM STATE COURT TO 

FEDERAL COURT 
 
 
 
 

 
PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1331, 1441, 1446, and 1367, 

Defendant F.D.1 has removed this civil action filed by Corporation of the President of the 

Church of Jesus Christ of Latter-Day Saints and LDS Family Services  (collectively the 

“Church”) in the Fourth Judicial District Court, Case No.  Utah County, State of 

Utah to the United States District Court, District of Utah. 

 
1 Defendant F.D. uses a pseudonym to protect her identify as a victim of child sex abuse.  
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INTRODUCTION 

For the fourth time, the Church brings a lawsuit in Utah federal and state courts with the 

express goal of denying F.D. her right to exhaust all tribal court remedies. That is, the Church is 

taking an offensive position to enjoin F.D. from proceeding in the Navajo Court system, even 

though litigation in the tribal courts continues.  

In 2016, F.D. filed a tort claim against the Church in the Navajo District Court where she 

seeks damages for sexual abuse she suffered during her childhood. There, she claims the Church 

solicited and recruited children on the Navajo Nation through the so-called “Indian Student 

Placement Service of L.D.S. Social Services.” As alleged, F.D. and other native children were 

abused by members of the Church over decades. And despite the Church’s efforts to quash those 

Navajo court proceedings, F.D.’s claims are progressing. 

The United States Court for the District of Utah has already ruled on this matter. The 

Church waited less than two months to file a state action after Judge Waddoups ruled that 

declaratory and injunctive relief is not available until all tribal remedies are exhausted. 

Apparently unhappy with the federal ruling, the Church, again, seeks to avoid litigating in tribal 

court through this action. In so doing, the Church asks to invade tribal sovereignty established 

through treaty and case law that dates back to Chief Justice Marshall’s tenure on the United 

States Supreme Court. 

A federal question is invoked by the Church’s claims. F.D. hereby removes this case to 

the federal court. 

*  *  * 
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governed by the “well-pleaded complaint rule.” Holmes Grp., Inc. v. Vornado Air Circulation 

Sys., Inc., 535 U.S. 826, 830 (2002). 

7. Even when state law creates the causes of action, a complaint may raise a 

substantial question of federal law sufficient to warrant removal if “vindication of a right under 

state law necessarily turn[s] on some construction of federal law.” Merrell Dow Pharm. Inc., v. 

Thompson, 478 U.S. 804, 808-09 (1986) (quotation simplified); see also Gully v. First Nat’l 

Bank, 299 U.S. 109, 112 (1936) (“To bring a case within [§ 1441], a right or immunity created 

by the Constitution or laws of the United States must be an element, and an essential one, of the 

plaintiff’s cause of action.”). 

8. “[F]ederal jurisdiction over a state law claim will lie if a federal issue is: (1) 

necessarily raised, (2) actually disputed, (3) substantial, and (4) capable of resolution in federal 

court without disrupting the federal-state balance approved by Congress.” Gunn v Minton, 568 

U.S. 251, 258 (2013); see Grable & Sons Metal Prods., Inc. v. Darue Eng’g & Mfg., 545 U.S. 

308, 315 (2005). “Where all four of these requirements are met . . . jurisdiction is proper because 

there is a ‘serious federal interest in claiming the advantages thought to be inherent in a federal 

forum,’ which can be vindicated without disrupting Congress’s intended division of labor 

between state and federal courts.” Gunn, 568 U.S. at 258 (quoting Grable, 545 U.S. at 313-14). 

The Church’s Complaint meets all four elements. 

9. Despite the Church’s effort to avoid presenting an explicit federal question, the 

Church brings the same federal questions in the State Injunction Action as it has in the stayed 

Federal Action. Namely, it seeks “to prevent [F.D.] from proceeding with her claims against [the 

Church] in the Navajo court action.” State Compl. at ¶ 26. However, the Church “may not defeat 
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removal by failing to plead federal questions that are essential elements of the plaintiff’s claim.” 

Turgeau v. Administrative Review Bd., 446 F.3d 1052, 1060-61 (10th Cir. 2006) (quoting 

Franchise Tax Bd., 463 U.S. at 22). 

10. The Church challenges the Navajo District Court’s jurisdiction based on a default 

judgment entered in Utah State Court—which is a direct challenge to tribal self-determination. 

See, e.g., Ute Indian Tribe v. Lawrence, 875 F.3d 539, 542 (10th Cir. 2017) (“When parties 

challenge tribal jurisdiction, ‘it is federal law on which they rely as a basis for the asserted right 

of freedom from Tribal Court interference.’”) (quoting Nat'l Farmers Union Ins. Cos. v. Crow 

Tribe of Indians, 471 U.S. 845, 853 (1985)).  

11. The Commerce Clause of the United States Constitution expressly authorizes 

Congress to regulate commerce “with the Indian Tribes.” U.S. Const. art. I, § 8, cl. 3. And the 

authority of Congress over tribal matters is “plenary” and “exclusive.” Michigan v. Bay Mills 

Indian Cmty., 572 U.S. 782, 788 (2014). The “considerations of tribal sovereignty, and the 

federal interests in promoting Indian self-governance and autonomy . . . form an important 

backdrop against which the applicable treaties and federal statutes must be read.” Three 

Affiliated Tribes of Fort Berthold Reservation v. Wold Eng'g, 476 U.S. 877, 884 (1986). Thus, 

the United States Supreme Court “formulated a comprehensive pre-emption inquiry in the Indian 

law context which examines not only the congressional plan, but also ‘the nature of the state, 

federal, and tribal interests at stake, an inquiry designed to determine whether, in the specific 

context, the exercise of state authority would violate federal law.’” Id. (quoting White Mountain 

Apache Tribe v. Bracker, 448 U.S. 136, 145 (1980)). 
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12. In short, there is a federal question where a complaint seeks interference with 

pending tribal court proceedings. See National Farmers Union Ins. Co. v. Crow Tribe, 471 U.S. 

845, 852 (1985). Here, the Church cites Utah Code § 78B-6-408 as the vehicle for its declaratory 

judgment claim. Utah Code § 78B-6-408 is a law that establishes standing and jurisdiction to 

bring a claim in the state court vis-a-vis “rights, status, or other legal relations.” The State 

Complaint is intended to block F.D.’s rights and remedies in the Navajo District Court. Compl. ¶ 

16. By virtue of the relationship between the federal government and the Navajo Nation, that 

presents a federal question.   

13. As alleged in the Church’s Federal Complaint, there is “federal question 

jurisdiction pursuant to 28 U.S.C. § 1331 over [the Church’s] claim requesting a judgment 

declaring that the Navajo District Court lacks subject-matter jurisdiction over [F.D.’s] claims 

against [the Church]. See Plains Commerce Bank v. Long Family Land & Cattle Co., 554 U.S. 

316, 324 (2008) (‘[W]hether a tribal court has adjudicative authority over nonmembers is a 

federal question.’).” Fed. Compl. at ¶ 12. The same remedy is sought here, and the same federal 

question exists. 

14. Likewise, the federal issue is actually disputed. For example, as the federal 

district court explained, there is “serious reason to doubt whether the tribal court would be 

required to enforce the state court judgment releasing [F.D.’s] claims.” Memorandum Decision 

at *11 n.7. “[T]he Supreme Court has provided more generally that ‘[o]rders commanding action 

or inaction have been denied enforcement in a sister State when they . . . interfere[ ] with 

litigation over which the ordering State had no authority.’” Id. (quoting Baker by Thomas v. Gen. 

Motors Corp., 522 U.S. 222, 235 (1998)).  Put differently, where the Church seeks to use state 
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courts to disrupt the tribal court process through injunctive relief, there an unavoidable dispute 

about how that impacts tribal sovereignty.  

15. There is a substantial federal issue presented by the Church’s claims. The issue is 

whether nontribal courts can interfere with tribal court proceedings before tribal remedies are 

exhausted. As explained by the United States Supreme Court, “[a]djudication of such matters by 

any nontribal court . . . infringes upon tribal law-making authority, because tribal courts are best 

qualified to interpret and apply tribal law.” Iowa Mut. Ins. Co. v. LaPlante, 480 U.S. 9, 16, 107 

S. Ct. 971 (1987). The Complaint challenges the civil jurisdiction of the Navajo courts, which is 

a substantial federal question. See National Farmers, 471 U.S. at 852.    

16. The federal issue also is capable of resolution in federal court “without disrupting 

the federal-state balance approved by Congress.” Gunn, 568 U.S. at 258. “If state-court 

jurisdiction over Indians or activities on Indian lands would interfere with tribal sovereignty and 

self-government, the state courts are generally divested of jurisdiction as a matter of federal 

law.” Iowa Mut. Ins. Co. 480 U.S. at 15. In other words, there is no dispute that Congress has 

plenary authority over the Navajo Court’s exercise of jurisdiction here. The balance will not be 

disrupted because federal law governs. 

17. To the extent that the Court determines that some, but not all, of the Church’s 

claims state a substantial federal question, the Court can evaluate whether to retain the non-

federal claims against F.D. under the doctrine of supplemental jurisdiction, 28 U.S.C. § 1367(a). 
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18. Finally, removal of this action is timely. Fewer than thirty (30) days have elapsed 

since F.D. was served through her counsel on June 18, 2020. See 28 U.S.C. § 1446(b). As 

required by 28 U.S.C. § 1446(a), all process, pleadings, and orders served upon F.D. are attached 

at Ex. C.  

Dated:  July 15, 2020.   Respectfully submitted, 
 

By:  /s/ Corey D. Riley    
Andrew G. Deiss (7184)  
Corey D. Riley (16935)  
DEISS LAW PC  
10 West 100 South, Suite 700  
Salt Lake City, Utah 84101  
Telephone: (801) 433-0226  
adeiss@deisslaw.com   
criley@deisslaw.com  
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