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INTRODUCTION 
 

Plaintiffs are the former Chief Judge and Court Administrator for the Tribal 

Court of the Crow Tribe of Indians.  After being terminated by the Tribe for 

authorizing illegal loans to employees, Plaintiffs now sue the Bureau of Indian 

Affairs (BIA) employees who identified the loans during a monitoring site visit.  

The United States previously filed a motion to dismiss Plaintiffs’ non-Bivens 

claims (doc. 13) and, in that motion, also offered arguments as a friend of the 

Court regarding Plaintiffs’ Bivens claims against Defendants Louise Zokan-Reyes 

and Jo-Ellen Cree (the “Individual Defendants”). This motion joins the United 

States’ motion to dismiss, and specifically moves to dismiss Plaintiffs’ claims 

against the Individual Defendants in their individual capacities.  Plaintiffs’ 

allegations are insufficient to state a Bivens claim against the Individual 

Defendants because (1) no cause of action exists under Bivens for the 

constitutional violations Plaintiffs allege, and, (2) even if Plaintiffs did allege 

cognizable Bivens claims, the Individual Defendants are shielded by qualified 

immunity. 

FACTS 

The facts as alleged in Plaintiffs’ Amended Complaint state that Plaintiffs’ 

claims arise out of a monitoring visit conducted by the Individual Defendants on 

December 5-6, 2017.  Doc. 4, Am. Compl. ¶¶ 2, 18.  The purpose of this visit was 
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to assess the Crow Tribe of Indians’ (the “Tribe”) compliance with a self-

determination contract (“the Contract”) previously entered into by the Secretary of 

the Interior and the Tribe.  Doc. 4, Am. Compl. ¶¶ 4-5; doc. 4-1.  Pursuant to the 

Contract, the Tribe was obligated to maintain a recordkeeping system that would 

be accessible by Department of Interior representatives.  Doc. 4-1, at 3-4.  As the 

Indian Service Officer, Rocky Mountain Region, and the Tribal Operations 

Officer, the Individual Defendants were responsible for conducting periodic 

reviews of the Tribe’s records and internal controls related to the administration of 

the Contract and use of Contract funds.  Doc. 4-2, at 1.  

During their December 2017 monitoring visit, the Individual Defendants 

reviewed the Tribal Court’s financial reporting, procurement, and other procedures 

related to the Contract funds.  Doc. 4-2.  Following this review, they issued an 

Awarding Official’s Technical Representative Report (the “Report”) containing 

their findings.  Id.  The Report outlined numerous findings regarding deficiencies 

and other issues in the Tribal Court’s internal controls and accounting procedures.  

The findings and corrective actions that Plaintiffs object to specifically in the 

Complaint include: 

1) A request for “clarification to the court and the BIA on the Separation 
of Powers and the administration of the P.L. 93-638 contract” given 
Plaintiffs’ insistence that the Tribal Court did not have to abide by the 
financial management systems created by the Tribe (doc. 4 ¶¶ 40-49; 
doc. 4-2. at 2, 5, 6, 8, 10, 14, 15, 18); 
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2) A finding that the Tribal Court was comingling program income funds 
with other funds in a First Interstate Bank (FIB) account, rather than 
forwarding them to Tribal Finance as required by Crow Law & Order 
Code 3-6-602(2) (doc. 4 ¶¶ 50-59; doc 4-2, at 2, 5, 6, 8, 9, 10); 

3) A finding that the Tribal Court made loans from the FIB account to 
Tribal Court personnel (doc. 4 ¶¶ 60-61; doc. 4-2, at 2, 9, 10, 16); 

4) A request that the Tribe locate documentation for a vehicle that was 
listed on a voucher in Tribal Court records (doc. 4 ¶¶ 62-67; doc. 4-2, 
at 6, 10, 14, 15); 

5) A request to “explain and repay severance pay” from a former 
Associate Judge (doc. 4 ¶¶ 68-75; doc. 4-2, at 10-11); 

6) A request for clarification regarding Tribal personnel policies and 
nepotism laws after Defendants (a) were told that Not Afraid’s wife 
may be retained to provide a Clerk’s Bench Book Training and (b) 
learned that travel requests were signed by Goes Ahead’s husband, the 
Tribe’s Vice-Chairman (doc. 4 ¶¶ 76-86; doc. 4-2, at 2, 5, 10, 12); 

7) A finding that Goes Ahead had received multiple paychecks in August 
2017 (doc. 4 ¶¶ 87-92; doc. 40-2, at 2, 8); 

8) A request that the Tribe revisit the chief judge’s educational 
requirements or contract for legal consultation after finding that the 
Tribal Court had failed to pay its prior legal consultant and had recently 
hired a new legal consultant (doc. 4 ¶¶ 98-102; doc. 4-2 at 3, 9, 16); 

9) A request that the Tribe clarify salary limits given Plaintiffs’ salaries 
did not appear to match the limits set in the tribal code or the Tribal 
Court’s own Branch Personnel Manual (doc. 4 ¶¶ 94-96; doc. 4-2, at 2, 
6, 12, 13); 

10) A “demand” that Not Afraid maintain a time card (doc. 4 ¶¶ 103-106)1; 

11) An observation that Not Afraid’s positions as Chief Judge and a County 
Magistrate raised ethical concerns under the ABA’s Model Rules of 
Judicial Conduct (doc. 4 ¶¶ 107-108; doc. 4-2, at 13); and 

                                           
1 While Plaintiffs allege this, it is not clear from the Report that the Individual Defendants 
actually made this request. 
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12) A request to remove a standing order as written because it could 
potentially restrict federal employees’ ability to carry out federal 
monitoring responsibilities under the Contract and arguably created a 
hostile work environment for a new Judge (doc. 4 ¶¶ 109-118; doc. 4-
2, at 3, 12, 18). 

The Report was forwarded with a Corrective Action Plan to the Crow Tribal 

Chairman by BIA’s Regional Director, Darryl LaCounte.  Id. at 1.  After Director 

LaCounte forwarded the Report and Corrective Action Plan, Plaintiffs responded 

to the Report findings in letters to the Tribal Chairman on February 2 and February 

5, 2018.  Doc. 4 ¶ 21; doc. 4-3.  They raised many of the same objections to the 

Report’s findings that they do in their Amended Complaint.  Doc. 4-3.  Plaintiffs 

also now allege in their Complaint that the Defendants intended to retaliate against 

Plaintiffs by means of the Report because Not Afraid had issued a show cause 

order to BIA in January 2016 and had sent a letter to Congressman Ryan Zinke in 

May 2017.  Doc. 4 ¶¶ 25-32.  Plaintiffs offer no support for these theories beyond 

the temporal proximity of the monitoring visit and the vetoing of an unrelated 

Crow Tribal law.  Id. ¶¶ 30-32.  

The Tribal Chairman responded by letter to the Report and Corrective 

Action Plan on February 28, 2018.  Doc. 4-4.  In his letter, he disagreed with the 

bulk of Plaintiffs’ objections and accepted most of the Report findings.  Doc. 4-4.  

He specifically rejected Not Afraid’s insistence that separation of powers allowed 

the Tribal Court to dictate how and whether it will comply with the reporting 
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requirements of the Contract.  Id. at 1-2.  Importantly, he noted that the Crow Tribe 

had a strict “no loans” policy, and that the Tribal Court should not have made loans 

to Court employees.  Id. at 6-7.  The Chairman otherwise agreed with the bulk of 

the Corrective Action Plan’s suggested actions or provided clarifications and 

opinions in response to the Report’s findings.  Id.  

 Six months after the Chairman responded to the Report, Michelle Wilson, a 

Tribal Court Associate Judge, filed a petition with the Ethics Board of the Crow 

Tribe for the removal of Not Afraid as Chief Judge.  Doc. 4 ¶ 120.  Wilson alleged 

that Not Afraid created a hostile work environment and that he had 

misappropriated federal funds.  Id. ¶ 120; doc. 4-5 at 1, 23.  She attached a portion 

of the Report.  Doc. 4-5, at 28. 

The Ethics Board held a hearing on October 15, 2018.  Doc. 4 ¶ 121.  During 

that hearing, Goes Ahead testified and admitted that the Tribal Court had made 

loans to employees and that these loans were not permitted under tribal law.  Id. 

¶123; doc. 4-6, at 6-7.  The Board concluded that because no authority authorized 

the employee loans, Not Afraid had violated the ABA Canon of Judicial Ethics 

Rule 2.5.  Doc. 4-6, at 8-9.  The Board recommended his removal, and Plaintiffs 

were later terminated.  Doc. 4 ¶127. 

LEGAL STANDARD 
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On a motion to dismiss under Rule 12(b)(6), a court must assess whether a 

complaint “contain[s] sufficient factual matter, accepted as true, ‘to state a claim to 

relief that is plausible on its face.’”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) 

(quoting Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 547 (2007)).  “A claim has 

facial plausibility when the pleaded factual content allows the court to draw the 

reasonable inference that the defendant is liable for the misconduct alleged.”  Id.  

While a court must accept as true all well-pleaded allegations, “mere conclusory 

statements in a complaint and formulaic recitations of the elements of a cause of 

action are not sufficient.”  Chavez v. U.S., 683 F.3d 1102, 1108 (9th Cir. 2012).  

ARGUMENT 

I. Plaintiffs’ claims against the Individual Defendants should be dismissed 
because (A) they are not cognizable under Bivens and (B) the Individual 
Defendants are shielded by qualified immunity. 

As noted above, Plaintiffs only clearly assert Bivens claims against the 

Individual Defendants in their individual capacities.   Doc. 4, ¶¶ 135-142.  

Plaintiffs name all Defendants in connection with their tort claims (id. ¶¶143-170), 

but it is the United States’ understanding that Plaintiffs only assert tort claims 

against the Individual Defendants in their official capacities, id. intro & ¶¶ 159-

162, which in turn means the claims are only properly asserted against the United 

States under the FTCA.  United States v. Smith, 499 U.S. 160, 163 (1991) (holding 

that an “FTCA action against the Government” is “the exclusive remedy for torts 
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committed by Government employees in the scope of their employment”).  The 

United States previously addressed Plaintiffs’ non-Bivens claims in its Brief in 

Support of its Motion to Dismiss.   Doc. 14, Br. at 6-13. 

With regard to Plaintiffs’ Bivens claims, Plaintiffs do not state a claim 

against the Individual Defendants because (A) there is no implied cause of action 

under Bivens for violations of due process or First Amendment rights, as Plaintiffs 

allege, and (B) even assuming Plaintiffs could assert a Bivens claim, the Individual 

Defendants are shielded by qualified immunity because Plaintiffs do not allege 

facts showing a violation of any clearly established constitutional right. 

A. There is no cause of action under Bivens for the constitutional 
violations Plaintiffs allege. 

While the Supreme Court recognized in Bivens “an implied right of action 

for damages against federal officers alleged to have violated a citizen’s 

constitutional rights,” Hernandez v. Mesa, 137 S. Ct. 2003, 2006 (2017), since 

Bivens the Court “has only expanded this implied cause of action twice.”  Vega v. 

U.S., 881 F.3d 1146, 1152 (9th Cir. 2018).   More recently, the Court has made 

clear that “expanding the Bivens remedy is now a ‘disfavored’ judicial activity.”  

Ziglar v. Abbasi, 137 S. Ct. 1843, 1857 (2017).  Post-Abbasi, a court faced with a 

Bivens claim must determine (1) whether the case is different in a meaningful way 

from previous Bivens cases decided by the Supreme Court, and, (2) if so, whether 

special factors exist that counsel hesitation in recognizing a Bivens cause of action.  

Shaw v. Mitchell, No. EDCV180176CASJEM, 2019 WL 5865777, at *4 (C.D. Cal. 
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Sept. 30, 2019) (citing Vega, 881 F.3d at 1153 and Rodriguez v. Swartz, 899 F.3d 

719, 738 (9th Cir. 2018)). 

Plaintiffs maintain that the Individual Defendants retaliated against them for 

exercising their First Amendment rights; that the Individual Defendants’ actions 

deprived Plaintiffs of their Tribal Court position, in which Plaintiffs claim a 

property interest; and that the Individual Defendants’ actions in connection with 

Plaintiffs’ termination deprived Plaintiffs of procedural due process.  None of these 

violations fall within the implied causes of action previously recognized by the 

Supreme Court.  Abbasi, 137 S. Ct. at 1857.  The Supreme Court has not held that 

Bivens provides implied causes of action for retaliatory First Amendment claims, 

Reichle v. Howards, 566 U.S. 658, 663 n.4 (2012) (“We have never held that 

Bivens extends to First Amendment claims.”); Johnson v. Burden, 781 F. App’x 

833, 836 (11th Cir. 2019); Storms v. Shinseki, 319 F. Supp. 3d 348, 353 (D.D.C. 

2018), nor has it recognized that tribal officials have a right of action for 

deprivation of due process in connection with loss of their positions, see, e.g., 

Blankenship v. McDonald, 176 F.3d 1192, 1195 (9th Cir. 1999) (rejecting the 

existence of a Bivens action for terminated federal judicial employee even though 

no alternative remedies existed); Jefferson v. Harris, 170 F. Supp. 3d 194, 215 

(D.D.C. 2016) (concluding no deprivation of due process claim exists under Bivens 

for terminated federal employee).   

Plaintiffs are therefore asserting Bivens claims in a new context.  Abbasi, 

137 S. Ct. at 1860 (providing non-exhaustive list of special factors to determine if 
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case presents new Bivens context).  While Plaintiffs may argue that the Court 

should recognize a new cause of action under these circumstances, special factors 

counsel otherwise.   As an initial matter, Plaintiffs have alternative remedies 

available.  Wilkie v. Robbins, 551 U.S. 537, 550 (2007) (noting that, when 

considering whether to imply new Bivens action, a court should consider “whether 

any alternative, existing process for protecting the interest” exists); Vega v. United 

States, 881 F.3d 1146, 1154 (9th Cir. 2018) (“‘Alternative remedial structures’ can 

take many forms, including administrative, statutory, equitable, and state law 

remedies.”).  Specifically, Plaintiffs could, and did, send responses to the Report’s 

findings to the Tribal Chairman, and provided their own evidence to rebut the 

findings.  Doc. 4-3.  They also had the opportunity to provide evidence and attend 

a hearing before the Tribe’s Ethics Board, the entity which ultimately voted for 

Plaintiffs’ termination based on evidence independent of the Report.  Doc. 4-6. 

Furthermore, Plaintiffs can pursue state tort law remedies under the FTCA, as they 

do in their Complaint.  Such alternative remedies are sufficient to address 

Plaintiffs’ alleged injury, and therefore preclude a claim under Bivens.  See Vega, 

881 F.3d at 1154 (concluding state tort law claims and the opportunity to petition 

for review of an alleged incident constituted sufficient alternative remedies for 

plaintiff’s First Amendment Bivens claims).    

Plaintiffs may contend that their recovery would be different under Bivens 

than it would be under these alternative remedies, but a remedy need not be 

identical in order to preclude a Bivens claim.  See Minneci v. Pollard, 565 U.S. 
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118, 129 (2012) (“State-law remedies and a potential Bivens remedy need not be 

perfectly congruent” for the former to preclude the latter).  Similarly, even if 

Plaintiffs cannot properly assert tort claims, it does not mean that they did not have 

adequate alternative remedies.  Vega, 881 F.3d at 1154. 

Additional special factors also counsel against recognizing a Bivens claim 

here.  As noted in Plaintiffs’ Complaint, the Individual Defendants conducted their 

monitoring visit in connection with their official roles and pursuant to the terms of 

the Contract.  Doc. 4, ¶¶ 7-8, 17-19.  The Individual Defendants’ observations in 

the Report were accurate or raised issues about which the Individual Defendants 

had concerns, even if Plaintiffs maintain that additional explanation was necessary.  

Permitting a Bivens actions under such circumstances would only work to chill 

federal executive employees in the execution of their duties, thus undermining the 

separations of powers between the government branches.  Abbasi, 137 S. Ct. at 

1848 (“When a party seeks to assert an implied cause of action under the 

Constitution [. . .] separation-of-powers principles are or should be central to the 

analysis.”).  This Court faced similar issues in a recent case Cole v. FBI, No. CV 

09-21-BLG-SHE-TJC, 2019 WL 1102569 (D. Mont. Feb. 7, 2019).  In that case, 

the plaintiffs alleged that the defendant had violated their Fifth Amendment equal 

protection rights by failing to adequately investigate crimes in Indian country.  Id. 

at *2.  In dismissing the case, Magistrate Judge Cavan noted that separations of 

powers principles cautioned against extending a Bivens remedy because doing so 

“may invite judicial interference with the Executive Branch’s criminal 
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investigatory functions.”  Id. at *7.  Similarly, recognizing a Bivens remedy here 

would interfere with the BIA’s review of self-determination contracts and would 

require the Court to evaluate the agency’s monitoring findings.  Id.  Congress has 

not permitted a damages suit under these circumstances, and there is little 

justification for doing so when Plaintiffs can achieve substantial recovery by 

means of negligence or other claims under state law.  Plaintiffs’ Bivens claims 

should accordingly be dismissed for failure to state a claim.   

B. Plaintiffs allege no violation of a clearly established constitutional 
right that would negate the Individual Defendants’ qualified 
immunity. 

Even if the Court were to recognize Plaintiffs’ Bivens claims, the claims 

would still be barred by qualified immunity.  Qualified immunity protects 

government officials and employees “from liability for civil damages insofar as 

their conduct does not violate clearly established statutory or constitutional rights 

of which a reasonable person would have known.”  Harlow v. Fitzgerald, 457 U.S. 

800, 818 (1982).  “Qualified immunity shields public officials from civil damages 

for performance of discretionary functions.”  Mueller v. Auker, 576 F.3d 979, 992 

(9th Cir. 2009).  “[A]n officer will be protected from suit when he or she makes a 

decision that, even if constitutionally deficient, reasonably misapprehends the law 

governing the circumstances.”  Id.  

In evaluating qualified immunity, courts apply a two-part test.  The first step 

is determining whether plaintiff has asserted a violation of a constitutional right at 

all.  Galvin v. Hay, 374 F.3d 739, 745 (9th Cir. 2004).  If plaintiff has not asserted 
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a violation of a constitutional right, then the inquiry is complete and the defendant 

is entitled to immunity.  Saucier v. Katz, 533 U.S. 194, 201 (2001).  If the first 

requirement is satisfied, courts next “examine whether defendants’ actions violated 

‘clearly established statutory or constitutional rights of which a reasonable person 

would have known.’”  Galvin, 374 F.3d at 745.  “[C]learly established law should 

not be defined ‘at a high level of generality’” and “must be ‘particularized’ to the 

facts of the case.”  White v. Pauly, 137 S. Ct. 548, 552 (2017).  It is left to the 

discretion of the district court to determine which prong of the qualified immunity 

analysis should be addressed first.  Pearson v. Callahan, 555 U.S. 223, 236 (2009). 

Plaintiffs do not allege a violation of a clearly established constitutional right 

about which the Individual Defendants should have known.  Per the Plaintiffs’ 

allegations, the Individual Defendants conducted a review of the Tribal Court’s 

compliance with the terms of the Contract.  Doc. 4, ¶¶ 17-19.  They issued findings 

that highlighted deficiencies in the Tribal Court’s internal controls or ambiguities 

in Tribal law. As outlined in the United States’ Brief, these findings are accurate 

on their face, and most were accepted by the Tribal Chairman.  See doc. 14, Br. at 

19-24.  Plaintiffs nevertheless maintain that the findings were negligently made 

and inaccurate in various respects.  Doc. 4, ¶¶ 40, 106, 130, 132, 161.  Even 

assuming that the Report’s findings were inaccurate or negligently made, such 

findings would not amount to a violation of procedural or substantive due process 

or First Amendment rights. 
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With regard to procedural due process rights, Plaintiffs’ claims that the 

Individual Defendants acted negligently cannot show a constitutional violation.  

Daniels v. Williams, 474 U.S. 327, 328 (1986) (“[T]he Due Process Clause is 

simply not implicated by a negligent act of an official causing unintended loss of 

or injury to life, liberty, or property.”).  While Plaintiffs also frame the Report’s 

findings as “unlawful” and “retaliatory,” such framing does not establish a 

violation of due process because “[t]he base requirement of the Due Process 

Clause is that a person deprived of property be given an opportunity to be heard at 

a meaningful time and in a meaningful manner.”  Pavel v. Univ. of Oregon, 774 F. 

App’x 1022, 1024 (9th Cir. 2019).  In order to make out a procedural due process 

claim, “an employee must show more than an expectation in continued 

employment; he must demonstrate a claim of entitlement to continued 

employment.”  Warden v. U.S. Dep’t of Justice, 37 F.3d 1507 (9th Cir. 1994).  A 

plaintiff usually shows such an entitlement by pointing to a statute or contract that 

creates a property interest in a position.  Harrington v. City of Portland, 677 F. 

Supp. 1491, 1499 (D. Or. 1987).   

Plaintiffs allege no entitlement or expectation of employment.  Moreover, 

even assuming they did have such an expectation, Plaintiffs’ allegations actually 

show they received due process:  Plaintiffs were given the opportunity to respond 

to the Report’s findings, and the Tribal Chairman only reached his decision 

regarding the findings after receiving Plaintiffs’ responses.  Doc. 4-3.  Plaintiffs 

were later terminated in a proceeding that was unrelated to the Report, and only 
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after a hearing and presentation of their own evidence.  Doc. 4 ¶¶ 120-127; doc. 4-

6.  While Plaintiffs maintain that the Individual Defendants’ findings in the Report 

initiated a series of events that led to their terminations, they allege no facts to 

show that the Individual Defendants were involved in the decision to terminate 

Plaintiffs.  Compare Merritt v. Mackey, 827 F.2d 1368, 1372 (9th Cir. 1987) 

(holding that when individual defendants personally directed termination of 

plaintiff, pre-deprivation process should have been afforded).   

Plaintiffs similarly do not allege sufficient facts to establish that the 

Individual Defendants violated their clearly established substantive due process 

rights.  Specifically, they allege no facts to show that the Defendants’ actions were 

“clearly arbitrary and unreasonable” such that they deprived them of their interest 

in pursuing “common occupations or professions of life.”  Lebbos v. Judges of 

Superior Court, Santa Clara Cty., 883 F.2d 810, 818 (9th Cir. 1989).  Indeed, 

Plaintiffs make no allegations concerning whether they are able to find or pursue 

employment in their chosen professions.  See Di Martini v. Ferrin, 990 F.2d 1257 

(9th Cir. 1993) (rejecting substantive due process claim because “DiMartini does 

not claim he is unable to find employment in the gaming industry in order to 

pursue his chosen profession.”).   

Finally, Plaintiffs’ allegations do not establish how the Individual 

Defendants retaliated against them for the exercise of their First Amendment 

rights.  Plaintiffs allege that the BIA—not the Individual Defendants—wished to 

harm Plaintiffs for actions Not Afraid took months or years before the Individual 
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Defendants conducted their audit.  Doc. 4, ¶¶ 26-28, 137.  They do not allege any 

basis for inferring that the Individual Defendants held any animus toward 

Plaintiffs, nor do they allege any facts to show that the Individual Defendants acted 

as they did because of Plaintiffs’ protected speech.  Moss v. U.S. Secret Serv., 572 

F.3d 962, 970 (9th Cir. 2009) (“The bald allegation of impermissible motive on the 

Agents’ part, standing alone, is conclusory and is therefore not entitled to an 

assumption of truth. The same is true of Plaintiffs’ allegation that, in ordering the 

relocation of their demonstration, the Agents acted in conformity with an officially 

authorized sub rosa Secret Service policy of suppressing speech critical of the 

President.”); Miller v. City of Los Angeles, No. CV 13-5148-GW(CWX), 2014 WL 

12610195, at *5 (C.D. Cal. Aug. 7, 2014) (dismissing with prejudice Bivens claims 

because plaintiff failed to allege “specific facts plausibly indicating that moving 

defendants (in retaliation for his protected speech) set in motion a series of acts 

which they reasonably should have known would cause the Fire Commission to 

terminate” the plaintiff).   

Plaintiffs thus do not allege facts to show a constitutional violation occurred, 

nor do they allege facts to show that the Individual Defendants should have known 

they were violating Plaintiffs’ due process or First Amendment rights.  There is no 

clearly established law particularized to the facts of this case, and therefore the 

Individual Defendants are entitled to qualified immunity.  White, 137 S. Ct. at 552. 

Plaintiffs’ Bivens claims should accordingly be dismissed. 
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CONCLUSION 
 
 Based on the foregoing, Plaintiffs’ claims against the Individual Defendants 

in their individual capacities should be dismissed under Federal Rule of Procedure 

12(b)(6) for failure to state a claim upon which relief can be granted. 

DATED this 16th day of January, 2020. 

KURT G. ALME 
United States Attorney 

 
/s/ Tyson M. Lies      
Assistant U.S. Attorney 
Attorney for Defendants  
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CERTIFICATE OF COMPLIANCE 
 

Pursuant to Local Rule 7.1(d)(2)(E), the attached brief is proportionately 

spaced, has a typeface of 14 points and contains 3942 words, excluding the caption 

and certificates of service and compliance.  

Dated this 16th day of January, 2020. 

/s/ Tyson M. Lies      
Assistant U.S. Attorney 

      Attorney for Defendants 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on the 16th day of January, 2020, a copy of the 
foregoing document was served on the following person by the following means. 
 

 1, 2    CM/ECF 
         Hand Delivery 
         U.S. Mail 
         Overnight Delivery Service 
         Fax 
         E-Mail 
 

1.  Clerk of Court 2. Terryl T. Matt 
Joseph F. Sherwood 
MATT LAW OFFICE, PLLC 
310 East Main Street 
Cut Bank, Montana 59427 
(406) 873-4833 – phone 
(406) 873-4944 – fax 
terrylm@mattlawoffice.com 
joes@mattlawoffice.com 
Attorneys for Plaintiff 

  
 

/s/ Tyson M. Lies      
Assistant U.S. Attorney 

 Attorney for Defendants 
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