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Plaintiffs Darlene Yazzie, Caroline Begay, Irene Roy, Donna Williams, Leslie 

Begay and Alfred McRoye (collectively “Plaintiffs”), oppose the motion to Intervene by proposed 

intervenors Donald J. Trump for President, Inc. campaign, the Republican National Committee, 

National Republican Senatorial Committee, and National Republican Congressional Committee 

as national political parties, the Arizona Republican Party as a state political party, and the 

Coconino County Republican Committee, Maricopa County Republican Committee, and Yuma 

County Republican Committee as county political parties (collectively, “Proposed Intervenors”), 

and request that this Court deny the proposed intervention.  Contrary to the assertion made by the 

Proposed Intervenors, Plaintiffs’ lawsuit does not seek to create a new race and geographically 

based class of voters, but to provide the same effective right to vote as that enjoyed by all other 

voters in Arizona.  For that reason, Proposed Intervenors do not have any interest at all to be 

protected here.  To the extent they are asserting that Plaintiffs are seeking an advantage over other 

voters, the interest of Proposed Intervenors is identical to that of all other voters in Arizona and 

can adequately be protected by the Defendant, the Secretary of State. Accordingly Proposed 

Intervenors cannot make the showing required to intervene as of right under Fed. R. Civ. P. 24(a).  

Nor is permissive intervention appropriate, given that Proposed Intervenors do not have any 

interest to be protected and that their involvement in the litigation, by introducing partisan 

considerations and objectives, would cause confusion and delay.  

Plaintiffs’ suit attempts to correct the bias that currently exists due to the election system 

rules in place and seeks to ensure that the Plaintiffs’ and other residents of the Navajo Nation, have 

the same opportunity to have their vote count as every other citizen of the State of Arizona,  Under 

the existing election rules, Plaintiffs do not have the same right or the opportunity to exercise their 

most fundamental right, that of the vote.  This lawsuit seeking to protect the rights of Plaintiffs, in 
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no way diminishes, damages or otherwise effects any rights otherwise given to other voters in the 

State of Arizona. 

I. INTRODUCTION 

Contrary to the assertion made by the Proposed Intervenors, Plaintiffs’ lawsuit does 

not seek to create a new “race and geographically based class of voters”, but rather, Plaintiffs’ suit 

attempts to correct the extreme bias that currently exists in the State of Arizona, due to the election 

system rules in place for the 2020 general election.  Plaintiffs lawsuit merely seeks to ensure that 

Plaintiffs and other residents of the Navajo Nation, have the same opportunity to have their vote 

count in the same way that the vote of any other citizen of the State of Arizona has meaning and 

value.  Under the existing election rules, Plaintiffs do not have the same right or opportunity to 

exercise this most fundamental of all rights, that of the vote.  Therefore, Plaintiffs lawsuit seeks to 

adjudicate how the existing election system in Arizona, directly violates Section 2 of the Voting 

Rights Act of 1965.  Thus, this lawsuit is not attempting to create a new class of voters, but rather 

seeking to protect the right of Plaintiffs to have the same opportunity to have their vote ‘count’.  

Plaintiffs lawsuit in no way diminishes, damages or otherwise effects any rights given to other 

voters in the State of Arizona. 

As discussed in more detail herein, the Proposed Intervenors are a consortium of 

political parties and candidates that have no direct interest in this case.  To the contrary, by seeking 

to insert themselves into this action, they are creating confusion, delay and their actions are wholly 

prejudicial to the public interest and have no otherwise beneficial effect.  Moreover, it is highly 

offensive that not only do the Proposed Intervenors seek to insert themselves into a case that they 

are not entitled to Intervene in, but their Proposed Complaint in Intervention seeks attorneys fees 

for their efforts, from Plaintiffs who are some of the poorest of the poor in our country.  This is 

unworthy and should not be rewarded. 
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II. THIS CASE IS DESIGNED TO RIGHT A DISCRIMINATORY EFFECT. 

Plaintiffs are registered voters and enrolled members of the Navajo Nation.  Life 

for these voters who live on the Navajo Nation Reservation is not typical of other voters in the 

State of Arizona in general, and of Apache county in particular.  This lawsuit is not seeking to 

create a new class of voters, but rather to ensure that Plaintiffs have the ability and opportunity to 

cast their vote in the general election in such a manner that their vote will actually be counted in 

this election. 

It may be instructional to understand the day to day life of one Plaintiff, Darlene 

Yazzie, so that it might be better understood the extent to which she and the other Plaintiffs must 

go in order to cast their ballot in any election and why Plaintiffs assert that under the current 

election system, they feel disenfranchised.   

Ms. Yazzie lives on the Navajo Nation Reservation in Apache County Arizona.  She 

lives on a fixed income.  She does not receive mail at her home and instead must rent a Post Office 

box in a town that is 9 miles away however the office has limited hours and supplies and often 

when she needs stamps she must drive 35 miles each way to get to the regular post office in Teec 

Nos Pos.  She tries to make the 18-mile round trip once or twice a week to pick up her mail and to 

get water.  Ms. Yazzie’s only functional means of transportation is a 2016 pick-up truck that already 

has 197,000 miles on it.  If anything goes wrong with her truck, she must drive to either Farmington, 

New Mexico or Cortez, Colorado, each approximately 90 miles away, to have it repaired.  Money 

is always tight, so for a little extra money for gas and such, and so that she will have meat to eat, 

she raises sheep.  Her election polling location is 9 miles away, so she is on the permanent mail in 

ballot list.  She tries to fill out her ballot and return it the same day she receives it because she 

cannot trust the timeliness of the mail system. 
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Recall that the Navajo Nation Reservation is over 27,425 square miles with more 

than two-thirds of it in the Arizona counties of Apache, Coconino and Navajo.  The accessibility 

to the vote by mail ballot for the typical Member of the Navajo Nation is hindered by the fact that 

they have fewer days in which to cast their mail-in ballot compared with voters in more affluent 

areas because it takes longer to get their ballots and longer for the ballots to be returned to the 

voting location..   

When analyzing the travel issues faced on the Reservation, the excessive distances 

Tribal Members must travel to obtain mail is compounded by socioeconomic factors faced by most 

Native Americans which include reduced access to public transportation and funds necessary to 

travel the distance required to obtain and return a ballot.  As shown by Ms. Yazzie, having access 

to a vehicle is extraordinarily important in order to have regular access to mail.  However, traveling 

long distances to get mail is not only a burden in terms of travel distance and time, but also imposes 

a financial cost either to pay for gasoline or to pay a friend or family member for a ride.  This 

increased distance for retrieving and sending mail increases the potential for problems and slow 

return of the ballot.   

It can be understood that voters, such as Plaintiffs, that live on the Navajo Nation 

Reservation, are discriminated against by their socioeconomic circumstances in addition to the 

extremely limited availability of access to the post office and to secure and timely mail delivery 

and transport.  This discrimination is a direct result of the lack of post offices available on the 

Reservation, the reduced hours of service at those post offices and the fact that the vast majority 

of residents do not receive at home mail delivery; not one of these factors is a concern for any of 

the other voters in Arizona who do not live on reservations.  Thus, it is clear that these Plaintiffs 

are being discriminated against in comparison to the other voters in Arizona, most of which have 

at home mail service, or who would only have to drive a few miles at most to go to a post office.  
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III. ANALYSIS 

A. Proposed Intervenors Do Not Have a Right to Intervene.  

Proposed Intervenors do not have a right to intervene pursuant to Fed.R.Civ.Pro. 

R.24 (a).   Rule 24(a) states: 

(a) INTERVENTION OF RIGHT. On timely motion, the court must permit 
anyone to intervene who: 

(1) is given an unconditional right to intervene by a federal statute; 
or 

(2) claims an interest relating to the property or transaction that is the 
subject of the action, and is so situated that disposing of the action may 
as a practical matter impair or impede the movant's ability to protect its 
interest, unless existing parties adequately represent that interest. 

 
The Proposed Intervenors seek intervention pursuant to Rule 24 (a)(2) asserting 

that they have an interest in the instant case for three reasons.  The first reason being that Plaintiffs 

case affects the share of votes all candidates in AZ receive, this is unsupported and irrelevant.  The 

second reason they argue is that Plaintiffs case seeks to treat certain ballots differently than other 

similarly situated citizens in the same county.  This is 180⁰ from reality and based wholly on 

speculation and ignores all of the facts presented in Plaintiffs’ Complaint and Motion for Injunctive 

Relief.  By its lawsuit, Plaintiffs are seeking to right the existing wrongs and to ensure Plaintiffs 

have the opportunity to exercise their rights in the election.  Plaintiffs are not seeking special 

accommodations but rather seek to receive the same voting opportunities that currently exist for 

most other citizens (not residing on the reservations) of their county and state.  Finally, the third 

reason the Proposed Intervenors assert they have a right to intervene is that without the Proposed 

Intervenor, Plaintiffs case “sows confusion and delay”.  To the contrary, the insertion of political 

parties and candidates will create a political circus which is unnecessary and inappropriate.   

i. The Proposed Intervenors Do Not Meet the Test for Intervention by Right. 
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In presenting its case for intervention, the Proposed Intervenors assert that they 

have a related interest as required under Fed.R.Civ.Pro. R.24 (a)(1).  However, their assertions do 

not rise to the level required under the caselaw.  Rather the Proposed Intervenors are merely 

seeking to protect their chances at a favorable outcome in the election.  This does not create a right 

to intervene.   

An applicant seeking to intervene as of right under Rule 24(a)(2) must 

show that 

(1) it has a significant protectable interest relating to the subject of the 
action; (2) the disposition of the action may, as a practical matter, impair 
or impede its ability to protect its interest; (3) the application is timely; 
and (4) the existing parties may not adequately represent its interest. 

   
Day v. Apoliona, 505 F.3d 963, 965 (9th Cir. 2007). If the Court finds that even one of the elements 

is missing, the evaluation of the application for intervention ends.  Perry v. Proposition 8 Officia 

Proponents, 587 F.3d 947, 950 (9th Cir. 2009).   

In this case, the Proposed Intervenors have failed to show that they have a 

significant protectable interest and, as to the interest that they do assert, they have failed to show 

that it would not be adequately protected by the Defendant Secretary of State. .  Cal. ex rel. Lockyer 

v. United States, 450 F.3d 436, 441 (9th Cir. 2006).   As explained above, the interest asserted by 

proposed Intervenors—that the citizens they supposedly represent would be treated less favorably 

than the Plaintiffs with respect to the right to vote—does not exist. Even if it did exist, though,  the 

same interest could be asserted on behalf of all of the voters of Arizona.  Generalized interests in 

the outcome of a case does not create a protectable right to intervene.  S. Cal. Edison v. Lynch, 307 

F.3d 794, 803 (9th Cir. 2002).  For that reason alone, their application must be denied. 

ii. Defendant Will Properly Defend the Case. 
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The interest asserted by Proposed Intervenor, if it existed, would be an interest that 

could be asserted by all the voters of Arizona.  Manifestly such an interest could adequately be 

protected by the Defendant Katie Hobbs, the Secretary of State for the State of Arizona, who is 

statutorily mandated to act as the Chief Officer of Elections responsible for supervising and issuing 

directives concerning the conduct of all elections in the state. A.R.S. § 16-142.  The Proposed 

Intervenors contend that the Defendant will not adequately represent their interests and will not 

aggressively defend the action.  There is no basis for that contention.   

The proposed Intervenors and the Defendant in this action have expressed the same 

ultimate objective and therefor representation by the existing party is presumed adequate.  Arakaki 

v. Cayetano, 324 F.3d 1078, 1086 (9th Cir. 2003). The Proposed Intervenors cannot rebut this 

presumption absent a very compelling showing to the contrary.  Arakaki, at 1086.  They have not 

met this requirement.  Additionally, a government official is presumed to be acting appropriately 

on behalf of its constituents. Id. Neither differences in legal judgments and strategies nor 

hypothetical shortcoming can overcome this presumption.  League of United Latin Am. Citizens v. 

Wilson, 131 F.3d 1297, 1305–07 (9th Cir. 1997).  Despite vigorous attempts to impugn the 

Defendant Secretary’s adequacy or ability to defend this case, the Proposed Intervenors failed to 

rebut the legal presumption that the Defendant will defend this case and therefore are not entitled 

to intervene. 

iii. Political Parties are Not Typically Permitted to Intervene.in Voting Rights Cases. 

There have been several important cases which relate to similar burdens placed on 

minority voters in relation to the Voting Rights Act.  Some of these cases include Veasey v. Abbott, 

830 F.3d 216 (5th Cir. 2016) (en banc); League of Women Voters of N.C. v. North Carolina, 769 

F.3d 224 (4th Cir. 2014), stay granted, 135 S. Ct. 6 (2014), cert. denied, 135 S. Ct. 1735 (2015); 

Ohio State Conference of the NAACP v. Husted, 768 F.3d 524 (6th Cir. 2014), stay granted, 135 S. 
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Ct. 42 (2014), vacated on other grounds, 2014 WL 10384647 (6th Cir. Oct. 1, 2014); Poor Bear v. 

Cnty. of Jackson, No. 5:14-cv-5059, 2015 WL 1969760 (D.S.D. May 1, 2015); Spirit Lake Tribe 

v. Benson Cnty., No. 2:10-cv-095, 2010 WL 4226614 (D.N.D. Oct. 21, 2010).  Not once, in any of 

those cases, did the government seek or include a political party or candidate reelection campaign 

to intervene as a matter of right or even under permissive intervention.  The Proposed Intervenors 

assert they have an “interest” in reelection.  This interest is arguable at best and from a reading of 

Bates v. Jones, 127 F.3d 870 (9th Cir.  1997), cited by the Proposed Intervenors, highly tangential. 

This arguable “interest” does not rise to the level necessary to establish a right to intervene under 

Fed.R.Civ.Pro. 24(a) and the government has not previously consented to such intervention. 

B. Plaintiffs Did Not Delay In Filing This Action. 

The Proposed Intervenors attempt to argue that they should be allowed to Intervene 

because, in their opinion, Plaintiffs delayed the filing of the lawsuit with the intention to cause a 

disruption to the election.  These allegations are baseless, inaccurate, insulting and wholly without 

factual basis.  The Plaintiffs filed their lawsuit more than 2 months in advance of the general 

election and in the current climate of COVID-19, it is improper for the Proposed Intervenor to 

tarnish Plaintiffs with unfounded information.  We must presume that this was merely an attempt 

by the Proposed Intervenors to diminish Plaintiffs in an attempt to advance their own position.    

C. Permissive Intervention Still Requires an Impaired Right Which Does Not Exist. 

The Proposed Intervenors failed to provide any persuasive reasons for this Court to 

grant permissive intervention under Fed.R.Civ.Pro. 24(b) which states in relevant part: 

(1) In General. On timely motion, the court may permit anyone to 
intervene who: 
(A) is given a conditional right to intervene by a federal statute; or 
(B) has a claim or defense that shares with the main action a common 
question of law or fact. 

*** 
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(3) Delay or Prejudice. In exercising its discretion, the court must 
consider whether the intervention will unduly delay or prejudice the 
adjudication of the original parties’ rights. 
 
The Proposed Intervenors have not provided any persuasive reasons for this Court 

to grant permissive intervention under the rule.  As discussed supra, there is no common question 

of law or fact.  None of the arguments presented will assist the Court in resolving the relevant legal 

issues herein; at best, they will be duplicative, and at worst, disruptive.  Additionally, Rule 24 (b) 

requires that the Court consider whether permitting intervention would cause undue delay or 

prejudice. In this case the Proposed Intervenors contend that Plaintiffs’ filed this case to “sow 

confusion and delay” but that contention is baseless. Rather, by attempting to insert themselves 

into this case, it is the Proposed Intervenors whose intervention would “sow confusion and delay” 

by introducing partisan considerations and interests.  Again, the interests of Arizona voters will be 

fully protected by the Secretary of State on a nonpartisan basis and there is no valid separate 

interest of Republican candidates or voters to be addressed here.  Any analysis of permissive 

intervention must result in a denial of the Proposed Intervenor’s request. 

IV. CONCLUSION 

For all of the forgoing reasons, Plaintiffs vigorously oppose the insertion of the 

Proposed Intervenors in this action.  The Proposed Intervenors have no right to intervene under 

Fed.RCiv.Pro Rule 24 (a) and no proper interest under Rule 24 (b) and thus Plaintiffs respectfully 

request that this Court deny the motion to intervene. 

Dated this 12th day of September 2020.       /s/ Chris McClure    
Chris McClure 
McClure and Hardy Prof. LLC 
SD Bar No. 3962 
101 S. Reid St. Ste. 307 
Sioux Falls, SD 57103 
605-496-9858 
mcclurechris@gmail.com 
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