
 

 

David R. Jordan, Esq. 

The Law Offices of David R. Jordan, P.C. 

1995 State Road 602 

PO Box 840 

Gallup, New Mexico 87305-0840 

T: (505) 863-2205 F: (866) 604-5709 

djlaw919@gmail.com 

For Defendants 

 

IN THE DISTRICT COURT OF THE NAVAJO NATION 

JUDICIAL DISTRICT OF SHIPROCK, NEW MEXICO 

 

The Navajo Nation,    ) 

) No. SR-CV-14-2020 

   Plaintiff,  ) 

Vs.      ) BRIEF ON JURISDICTION 

      )   

Dineh Benally, Native American  )  

Agriculture Company and Navajo Gold )  

Company,     )  

   Defendants.  ) 

____________________________________) 

 

 Defendants have moved to dismiss pursuant to Rules 12(b)(6), 12(b)(7) and Rule 19, 

Nav.R.Civ.P. At the hearing, Defendants added an argument under Rule 12(b)(1), Nav.R.Civ.P. 

Defendants hereby submit their brief on that jurisdictional argument. 

The Council has designated where agricultural disputes must be brought. In 3 N.N.C. § 65 

states that “each farm board shall have the following powers.” Subsection A(5) in that statute divides 

up the jurisdiction of the Court versus the jurisdiction of the farm board: 

To serve as mediators by resolving disputes of land use rights, fences, land 

boundaries, rights-of-way, weed or pest control, water use assessments or other 

agricultural related disputes, within the Navajo Reservation, except disputes 

involving divorce, separation, and probate which shall be resolved by the Navajo 

Nation Courts. The Board may submit recommendations to the Court in 

agricultural matters regarding divorce, separation, and probate. Unresolved 

disputes shall be submitted to the Office of Hearings and Appeals, although the 

Board may submit its own recommendations. 

 

(emphasis added). As the Court can see, the statute gives jurisdiction in this Court over “divorce, 
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separation and probate”. The farm board resolves “land use rights” and “other agricultural related 

disputes.” If the Plaintiff is unhappy with the result at the farm board, the jurisdiction lies in the 

Office of Hearings and Appeals to resolve this dispute, not this Court. 

The Navajo Supreme Court has recognized and followed the doctrines of primary jurisdiction 

and exhaustion of administrative remedies. These doctrines permit the agency with expertise to act 

first and to stay the court’s hand until the agency has completed its process. Kirk v. ONLR, 7 Nav. 

R. 363 (Nav. Sup. Ct. 1998). The Supreme Court has recognized the bilagáana doctrine of 

exhaustion of administrative remedies. Taylor v. Dilcon Community School, 8 Nav. R. 717 (Nav. 

Sup. Ct. 2005). This doctrine dictates that Courts must require that administrative remedies be 

exhausted before filing suit. Chavez v. Upshaw, 6 Nav. R. 519 (W.R. Dist. Ct. 1989). The agency 

should complete its procedures before the courts interfere. Nav. Skill Center v. Benally, 5 Nav. R. 93 

(Nav. Sup. Ct. 1986). 

The doctrine has its foundation in Dine Bi Beenahaz’áani. If one goes to a medicine man and 

is told to gather materials to enable the medicine man to perform, one’s failure to do so will make it 

difficult or impossible for the medicine man to perform. Similarly, the failure to exhaust 

administrative remedies slows the processes of the Court and prevents the Court from proceeding. 

Begay v. Board of Election Supervisors, 2 Nav. R. 120 (Nav. Ct. App. 1979). 

Under the doctrine, dismissal is the appropriate action if the statutory steps have not been 

followed. Taylor v. Dilcon Community School, 8 Nav. R. 717 (Nav. Sup. Ct. 2005). This is because 

parties are required to attempt to redress their grievance without resorting to the courts. Blaze Const. 

v. Nav. Tax Comm’n, 7 Nav. R. 288 (Nav. Sup. Ct. 1997). This also prevents prevent confusion 

between the courts and the administrative bodies which would arise if a party were able to seek relief 

in two different forums. Id. 



 

 

 

The exhaustion doctrine serves the interests of judicial efficiency and economy; is a process 

which has been committed to the administrative body by the legislature and it should be permitted 

to run its course; prevents confusion that may arise if a party seeks relief in two forums; and requires 

parties to attempt to redress their grievance without going to court. Charles v. Furniture Warehouse, 

7 Nav. R. 92 (Nav. Sup. Ct. 1994). 

In Francis v. Betsuie, 9 Nav. R. 548 (Nav. Sup. Ct. 2011), the Supreme Court reached a 

similar conclusion about grazing committees. Under Resolution CO-59-03, the Council gave 

jurisdiction to grazing committees to act as mediator to resolve grazing disputes, with an appeal to 

the Office of Hearings and Appeals. This is very similar to 3 N.N.C. § 65(A)(5). The Supreme Court 

found that the Family Court retained jurisdiction over probates and quiet title actions, but the grazing 

committee should mediate grazing disputes, with unresolved disputes going to the Office of Hearings 

and Appeals. Obviously, the Council has set up a system for the farm board that parallels the system 

for grazing committees. 

This is related to the motion that Defendants filed on the failure to join the farm board as an 

indispensable party. The Council has set up a comprehensive regulatory scheme for farming 

regulation. The purpose of this comprehensive scheme is to “To build up locally the capacity and 

responsibility to ensure the proper and full protection, conservation, management, sustainable and 

economic use and development of local farmland and irrigation water systems.” 3 N.N.C. § 62(1). 

The farm board is entrusted with the responsibility of comprehensively managing the farmland under 

its jurisdiction. In this case, Plaintiff is trying to single out one farmer within the farm board, and 

that farmer is complying with the regulations set by the farm board.  

Because of its duty of comprehensive management, the farm board is given the responsibility, 

as with grazing committees, to mediate land use disputes. Allowing Plaintiff to target one farmer 



 

 

 

ignores the comprehensive regulator scheme and runs the risk of conflicting regulation and 

inconsistent rules for farmers under the farm board. The Court should follow 3 N.N.C. §65(A)(5) 

and allow the farm board to play its statutory role. This would include making recommendations to 

the Office of Hearings and Appeals in the event that this dispute would get that far. 

Plaintiff will no doubt point out that Dineh Benally is the president of the farm board. This 

does not mean that the case should go to District Court. That issue was resolved in Meadows v. 

Labor Commission, 9 Nav. R. 597 (Nav. Sup. Ct. 2012). In that case, the Supreme Court refused to 

allow the District Court to proceed on a case where the Labor Commission had disqualified itself. 

Evelyn Meadows had been a Commissioner. The Labor Commission tried to send the case to District 

Court. The Supreme Court rejected this attempt and ruled that the Commission had to find a way to 

handle the dispute. In this case, Dineh Benally would obviously have to recuse himself when the 

farm board engages in its statutory role as mediator. 

Simply put, the Council assigned land use and other agricultural disputes to the farm board. 

This Court only has jurisdiction in probates, divorces and separations. The Court should dismiss in 

favor of the statutory procedure set up by the Council. 

RESPECTFULLY SUBMITTED this 20th day of August, 2020. 

      The Law Offices of David R. Jordan, P.C. 

 

 

      /s/ David R. Jordan     

      David R. Jordan, Attorney for Defendants 

  

COPY emailed on 8/20/20 to: 

 

Charlie Galbraith 

charles.galbraith@gmail.com 

 

/s/ David R. Jordan     
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