
 
 
 
DRAFT / CONFIDENTIAL / ATTORNEY-CLIENT PRIVILEGED / NOT FOR CIRCULATION 

IN THE DISTRICT COURT OF THE NAVAJO NATION 
JUDICIAL DISTRICT OF SHIPROCK, NEW MEXICO 

 
 

THE NAVAJO NATION 
 
Plaintiff, 

            vs. 
 
DINEH BENALLY, in his personal and 
official capacity, NATIVE AMERICAN 
AGRICULTURE COMPANY, AND 
NAVAJO GOLD COMPANY 

 
Defendants. 
 

 
      
      
     No.: SR-CV-014-2020 
      
    BRIEF IN OPPOSTION TO MOTION TO 

DISMISS  

 
 

On June 11, 2020, Plaintiff, the Navajo Nation, filed with this Court a Complaint for 

declaratory judgment, and preliminary and permanent injunctions against Defendants, Dineh 

Benally, the Native American Agriculture Company, and Navajo Gold Company. 

On June 24, 2020, Plaintiff filed with this Court a Motion for Temporary Restraining 

Order and Preliminary Injunction. 

On July 6, 2020, Defendants filed with this Court a Motion to Dismiss. 

On July 6, 2020, Defendants filed with this Court its Response in Opposition to 

Plaintiff’s Motion for a Temporary Restraining Order and Preliminary Injunction. 

Plaintiff hereby moves this Court to grant the relief sought in the Plaintiff’s Complaint 

and Motion, for the reasons set forth below. 

I. Defendant Benally’s assertion that the corporate defendants do not exist is highly 

misleading and counter to his own prior claims. 

 In his motion dismiss and incorporated in his opposition to plaintiff’s motion for a 

temporary restraining order, defendant Benally claims the corporate defendants – Native 
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American Agriculture and Navajo Gold – do not exist.  Indeed, defendant Benally is illegally 

operating these two entities without proper business licenses from the Nation or any other 

jurisdiction, but that does not scrub them from existence or dissolve his control over them.  On 

his own website dinehbenally.com/about, defendant brags about his establishment of the Native 

American Agricultural Company in 2018.  See Exhibit 1.  Likewise, the advertising website for 

Navajo Gold, navajogold.com/about, touts that “Navajo Gold is a Premium Cannabis Company, 

developed…with the Native American Agricultural Company based on the Sovereign Navajo 

Nation.” See Exhibit 2.  

 Accordingly, defendant Benally’s motion to dismiss the corporate defendants should be 

denied.  

II. The San Juan Regional Farm Board is not an indispensable party. 

 The Navajo Nation Council authorized the Resource and Development Committee to 

create and oversee farm boards on the Navajo Reservation.  3 N.N.C. §§ 61, 68.  A farm board 

is authorized to several things in compliance with Navajo law, none of which even remotely 

related to the issuance of hemp permits.  A farm board may “review and approve the granting, 

assignment, reassignment, cancellation, relinquishment, transfer, agriculture leasing and 

subleasing of agricultural land use permits with the concurrence of the Division of Natural 

Resources and the Department of Agriculture.”  3 N.N.C. § 65(A)(1).  Additionally, a farm 

board is also authorized to “review and recommend approval to the Resources Committee of the 

Navajo Nation Council of the granting of agricultural land use permits . . . or other matters 

involving agricultural land or irrigation water management in accordance with applicable laws.  

3 N.N.C. § 65(A)(2).   
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 The Navajo San Juan River Farm Board was established under 3 N.N.C. § 61 in 2008.  

The San Juan River Farm Board is subject to the laws of the Navajo Nation.   

Only the Navajo Nation Council has the right and power to implement and regulate hemp 

rules.  Council resolutions CJY-54-00, CO-75-18, CJN-24-19, and CMY-43-20 all show that 

industrial hemp has never been legal within the Navajo Nation.  The Navajo Nation has not 

adopted the regulatory system required for the introduction of industrial hemp and the only 

exemption from this ban on industrial hemp is the pilot industrial hemp research and 

development project between the Navajo Agricultural Products Industry and the New Mexico 

State University.  See CJN-24-19; CMY-43-30.   

The San Juan River Farm Board does not have the right or power to issue permits for or 

regulate any form of cannabis or hemp.  Even in the case of legal agricultural use permits, a 

farm board may only approve such permits with the concurrence of the Division of Natural 

Resources and the Department of Agriculture.  3 N.N.C. § 65(A)(1).  A farm board never has 

the authority to act outside the law of the Navajo Nation.  The San Juan River Farm Board never 

had the authority to issue permits for industrial hemp production or legalize industrial hemp on 

the Navajo Reservation.1  The San Juan River Farm Board never created, and never could have 

created, a property right for Defendant Benally, and is therefore not an indispensable party.  

 Despite the San Juan River Farm Board’s lack of authority, Defendant Benally, acting 

far outside of his role as President of the San Juan River Farm Board, has issued permits to grow 

                                                           
1 This is true even if the San Juan River Farm Board received approval of their hemp production plan by 
the USDA.  Despite Defendants’ claims, it is far from clear that the USDA has approved the San Juan River 
Farm Board’s hemp production plan—as of May 27, 2020, it is listed as “pending resubmission” on the 
USDA’s website.  U.S. Dep’t Agric., Status of State and Tribal Hemp Prod. Plans for USDA Approval, 
https://www.ams.usda.gov/rules-regulations/hemp/state-and-tribal-plan-review (last accessed July 14, 
2020).  Federal approval of a hemp production plan is irrelevant when the Navajo Nation has yet to legalize 
industrial hemp within its Reservation.   
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industrial hemp on the Navajo Reservation.  Defendant Benally illegally issued the relevant 

industrial hemp permits to himself even though industrial hemp is not permitted on the Navajo 

Nation outside of the pilot industrial hemp research and development project between the 

Navajo Agricultural Products Industry and the New Mexico State University.   

 This is not a political dispute.  This is a case of one individual, Defendant Benally, acting 

far outside of his role as President of the San Juan River Farm Board in a way that undermines 

the authority of the Navajo Nation, allows an unregulated industry to operate on the Navajo 

Reservation, and puts the People of the Navajo Nation at risk.  Plaintiff maintains that “hózhó—

harmony, beauty and balance,” Navajo Nation v. RJN Construction Management, 9 Nav. R. 556, 

560 (Nav. Sup. Ct. 2012), cannot be attained without action by this Court to remedy Defendants’ 

ongoing illegal actions. 

Respectfully submitted this 21st day of July, 2020. 

 

      
Charles W. Galbraith 
Special Counsel, Navajo Nation 
1 Logan Circle NW, Apt 8 
Washington, D.C.  20005 
Phone: (602) 432-1847   
Charles.Galbraith@gmail.com 

 
 
 
 
Certificate of Service 
 On July 21, 2020, I have provided this motion via electronic mail to Counsel for 
Defendant Dineh Benally, Mr. David Jordan. On the above date it was also provided to the 
Clerk of the Court, by electronic mail, fax and sent via the United States Postal Service.   
/s/ Charlie Galbraith 
Charlie Galbraith 
Special Counsel, Navajo Nation 


