
 
 
 

IN THE DISTRICT COURT OF THE NAVAJO NATION 
JUDICIAL DISTRICT OF SHIPROCK, NEW MEXICO 

 
 

THE NAVAJO NATION 
 
Plaintiff, 

            vs. 
 
DINEH BENALLY, in his personal and 
official capacity, NATIVE AMERICAN 
AGRICULTURE COMPANY, AND 
NAVAJO GOLD COMPANY 

 
Defendants. 
 

 
      
      
     No.: SR-CV-014-2020 
      
    REPLY MEMORANDUM IN SUPPORT 

OF MOTION FOR TEMPORARY 
RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION 

 

 
 

On June 11, 2020, Plaintiff, the Navajo Nation, filed with this Court a Complaint for 

declaratory judgment, and preliminary and permanent injunctions against Defendants, Dineh 

Benally, the Native American Agriculture Company, and Navajo Gold Company. 

On June 24, 2020, Plaintiff filed with this Court a Motion for Temporary Restraining 

Order and Preliminary Injunction. 

On July 6, 2020, Defendants filed with this Court its Response in Opposition to 

Plaintiff’s Motion for a Temporary Restraining Order and Preliminary Injunction. 

Plaintiff hereby moves this Court to grant the relief sought in the Plaintiff’s Complaint 

and Motion, for the reasons set forth below. 

I. Defendant Benally’s assertion that the corporate defendants do not exist is highly 

misleading and counter to his own prior claims. 

 In his motion dismiss and incorporated in his opposition to plaintiff’s motion for a 

temporary restraining order, defendant Benally claims the corporate defendants – Native 

American Agriculture and Navajo Gold – do not exist.  Indeed, defendant Benally is illegally 
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operating these two entities without proper business licenses from the Nation or any other 

jurisdiction, but that does not scrub them from existence or dissolve his control over them.  On 

his own website dinehbenally.com/about, defendant brags about his establishment of the Native 

American Agricultural Company in 2018.  See Exhibit 1.  Likewise, the advertising website for 

Navajo Gold, navajogold.com/about, touts that “Navajo Gold is a Premium Cannabis Company, 

developed…with the Native American Agricultural Company based on the Sovereign Navajo 

Nation.” See Exhibit 2.  

 Accordingly, defendant Benally’s motion to dismiss the corporate defendants should be 

denied.  

II. The San Juan Regional Farm Board is an entity of the Navajo Nation.  

 As explained at length in the Nation’s Opposition to Defendant’s Motion to Dismiss, the 

San Juan Regional Farm Board (“SJRFB”) is an entity of the Navajo Nation and thereby is 

already a party to this matter.  Furthermore, the actions defendant Benally has purported to take 

in the name of the SJRFB are explicitly outside the scope of the authority granted to it by the 

Navajo Nation Council. While defendant may claim the issuance of hemp permits to be an 

official act, it is not, he is acting on his own as an individual violating the Nation’s law.  The 

fact that he attempts to justify it under the guise of SJRFB, is no different than if he were running 

an illegal gambling operation or loan shark business.  An illegal act cannot be an official act the 

motion to dismiss for failure to join an indispensable party must be denied. 

III. Plaintiff is entitled to a temporary restraining order and preliminary injunction. 
 
As discussed in the Nation’s Motion for Temporary Restraining Order and Preliminary 

Injunction, to obtain a TRO and injunctive relief, a movant must demonstrate: (1) a protectable 

right or interest and a high likelihood of success on the merits; (2) irreparable harm in the 
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absence of the requested relief; (3) the threatened injury, loss or damage is substantial in nature 

or character; and (4) there is no adequate remedy at law.  Nav. R. Civ. P. 65(c); Navajo Nation 

v. RJN Construction Management, 9 Nav. R. 556, 560 (Nav. Sup. Ct. 2012); Shirley v. The 

Navajo Nation Council and Navajo Board of Election Supervisors, No. WR-CV-304-2010, Slip 

Op. at 2 (W.R. Dist. Ct. Oct. 15, 2010); People’s Trust Federal Credit Union v. National Credit 

Union Administration Board, 350 F. Supp. 3d 1129, 1138 (D.N.M. 2018).   

A. Plaintiff possesses a protected right or interest and a high likelihood of 

success on the merits. 

Contrary to Defendants’ statements, industrial hemp is, and has been, a banned product 

on the Navajo Nation.  In 2000, the Navajo Nation Council passed CJY-54-00, resolving that 

“the enactment of this resolution does not authorize the cultivation, growth, possession, 

development or propagation of industrial hemp until the Navajo Nation creates a regulatory 

system for industrial hemp and obtains the necessary and applicable permits for industrial 

hemp.”  CJY-54-00 (emphasis added).  CJY-54-00 did not create a regulatory system for 

industrial hemp, nor did it provide any exemptions to the ban on industrial hemp. 

Later, in 2018, the Navajo Nation Council reaffirmed the limitations in CJY-54-00, 

finding that the enactment of CO-75-18, an amendment to the criminal code, did not authorize 

industrial hemp until the Navajo Nation creates a regulatory system and obtains the necessary 

and applicable permits.   

It was not until 2019 that the Navajo Nation Council adopted a specific exemption to the 

existing prohibition of industrial hemp.  In CJN-24-19, the Council approved a pilot industrial 

hemp research and development project (the “Project”) between the Navajo Agricultural 
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Products Industry and the New Mexico State University.  In CJN-24-19, the Council clearly 

stated that it had “not adopted a regulatory system for industrial hemp at this time.”   

CJN-24-19 specifically limited the Project to 200 square feet of the land that had already 

been leased to the New Mexico State University for the Agricultural Science Center, and would 

be subjected to the same testing standards as the State of New Mexico.  In 2020, the Council 

increased the Project size to five acres at the leased location for the 2020 growing season.  CMY-

43-20.  CMY-43-30 once again reaffirmed that the “Navajo Nation has not adopted a regulatory 

system for industrial hemp and has not authorized the growth, possession, development or 

propagation of industrial hemp on the Navajo Nation except as set forth in CJN-24-19.”  

(emphasis in original).  In both instances, the authorized hemp experimental grows are regulated 

and tested by the same laboratory as used by the State of New Mexico.  To the best of the 

Nation’s knowledge defendant Benally submits to no such testing. 

Council resolutions CJY-54-00, CO-75-18, CJN-24-19, and CMY-43-20 clearly show 

that industrial hemp has never been legal within the Navajo Nation.  The Navajo Nation has not 

adopted the regulatory system required for the introduction of industrial hemp and the only 

exemption from this ban on industrial hemp is the Project between the Navajo Agricultural 

Products Industry and the New Mexico State University, where industrial hemp is grown on a 

specific piece of land, subject to specific testing, and under specific supervision.  CJN-24-19; 

CMY-43-30.  The San Juan River Farm Board is not, and was never, exempted from the Navajo 

Nation’s ban on cultivating, growing, possessing, developing or propagating industrial hemp 

and any actions by the Board’s leadership to permit an industrial hemp operation was beyond 

their legal power or authority.  There can be no violation of the Navajo prohibition on ex post 
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facto laws “seek[ing] to divest individuals or groups of a previously obtained right,” Tso v. NHA, 

9 Nav. R. 175 (Nav. Sup. Ct. 2007), when Navajo law never permitted industrial hemp. 

Defendants’ actions violate the Navajo hemp law and Plaintiff is likely to win on the 

merits. 

B. Plaintiff will suffer irreparable harm that is substantial in nature and 
character absent injunctive relief. 

 
Defendants are manufacturing and selling unregulated, and likely dangerous, products to 

the citizens of the Navajo Nation.  The Nation has not created a regulatory system for industrial 

hemp and, as detailed above, has only authorized the Navajo Agricultural Products Industry-

New Mexico State University Project to grow industrial hemp under very specific 

circumstances.  And, as of May 27, 2020, the San Juan River Farm Board’s hemp production 

plan is “pending resubmission,” and has not been approved by the USDA.1  Defendants’ 

industrial hemp production is unregulated and untested.  The Navajo Nation has no way of 

knowing or verifying the delta-9 tetrahydrocannabinol concentration (“THC”) levels of 

Defendants’ crop, and thus no way of knowing whether Defendants are producing marijuana 

(cannabis plants with more than 0.3 percent THC) or hemp (cannabis plants with more than 0.3 

percent THC).  Unless Defendants are enjoined from further violating the Navajo Nation’s laws 

and from producing unregulated industrial hemp, the Navajo Nation is unable to ensure the 

physical health and welfare of the People of the Navajo Nation.  This is clearly an ongoing 

irreparable harm that is substantial in nature and character that Plaintiff will continue to suffer 

without action by this Court. 

                                                           
1 U.S. Dep’t Agric., Status of State and Tribal Hemp Prod. Plans for USDA Approval, 
https://www.ams.usda.gov/rules-regulations/hemp/state-and-tribal-plan-review (last accessed July 14, 
2020). 
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In addition to the substantial, irreparable harm to the physical health and welfare of the 

People of the Navajo Nation, Plaintiff is suffering and continues to suffer irreparable harm due 

to the illegal issuance of land use permits for industrial hemp operations.  As discussed in detail 

above, industrial hemp operations are not currently, and have never been, legal on the Navajo 

Nation.  Additionally, Navajo government officials continue to receive letters from their 

constituents, expressing their concerns regarding the illegal production of industrial hemp.  Not 

only are community members concerned about the illegal production of industrial hemp, 

individuals associated with the illegal operations are violating the current COVID-19 related 

curfews and are coming to the Navajo Reservation from out of state—potentially exposing 

vulnerable populations, including Navajo Elders, to COVID-19.  Defendants’ continued 

representation of themselves as legitimate agents of the Navajo Nation and their illegal actions 

while claiming to represent the Navajo Nation, create substantial and irreparable harm to the 

Navajo Nation and the People of the Navajo Nation.    

 C. Plaintiff has no other adequate remedy at law. 

 Plaintiff has described the harm faced in great detail—the illegal permitting and 

production of industrial hemp undermines the sovereignty of the Navajo Nation and risks the 

health and welfare of the People of the Navajo Nation by exposing them to unregulated, and 

potentially untested, cannabis products.  These damages are not the kind that can be remedied 

or ameliorated by any amount of monetary damages.  As stated in Plaintiff’s original motion, 

given the physical harm and endangerment that Defendants are placing on the citizens of the 

Navajo Nation, and the harm they are causing to the Navajo Nation’s reputation among other 

governments and businesses, the Court should find that no other adequate remedy at law exists 

for Plaintiffs. 
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IV. The balance of hardships favors Plaintiff. 

 Additionally, contrary to Defendants’ arguments, the balance of hardships favors 

Plaintiff.  Through Defendants’ illegal actions to permit and produce unregulated, untested 

industrial hemp, Defendants harm both the People of the Navajo Nation, as well as the Navajo 

Nation as a sovereign entity.  Navajo fundamental law teaches that this is not permitted.  See 

Navajo Nation v. Arviso 8 Nav. R. 697, 704 (Nav. Sup. Ct. 2005) (“An individual has much 

freedom in Navajo society, but that freedom must be exercised with respect for self, family, clan 

relatives, and the community at large.”).  In order for “hózhó—harmony, beauty and balance” 

to be attained, Plaintiff maintains that the Court must act.  RJN Construction Management, 9 

Nav. R. at 560. 

V. Conclusion. 

 Despite Defendants’ arguments to the contrary, Defendants’ illegal actions to permit and 

produce industrial hemp endanger the People of the Navajo Nation while also threatening the 

business relations and reputation of the Navajo Nation and its lands.  For the foregoing reasons, 

and the reasons detailed in Plaintiff’s motion for a temporary restraining order and preliminary 

injunction, the Court should grant Plaintiff’s motion.   

Respectfully submitted this 21st day of July, 2020. 

 

      
Charles W. Galbraith 
Special Counsel, Navajo Nation 
1 Logan Circle NW, Apt 8 
Washington, D.C.  20005 
Phone: (602) 432-1847   
Charles.Galbraith@gmail.com 
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Certificate of Service 
 On July 21, 2020, I have provided this motion via electronic mail to Counsel for 
Defendant Dineh Benally, Mr. David Jordan. On the above date it was also provided to the 
Clerk of the Court, by electronic mail, fax and sent via the United States Postal Service.   
/s/ Charlie Galbraith 
Charlie Galbraith 
Special Counsel, Navajo Nation 
 

 


