
IN THE DISTRICT COURT OF THE NAVAJO NATION 
JUDICIAL DISTRICT OF SHIPROCK, NEW MEXICO 

 
 

THE NAVAJO NATION 
 
Plaintiff, 

            vs. 
 
DINEH BENALLY, NATIVE AMERICAN 
AGRICULTURE COMPANY, AND 
NAVAJO GOLD COMPANY 

 
Defendants. 
 

 
      
      
     No.:  SR-CV-014-2020 
      
    Plaintiff’s Motion for Temporary     
    Restraining Order and Preliminary  
    Injunction  

 
 

 Plaintiff the Navajo Nation hereby moves for a temporary restraining order and 

preliminary injunction enjoining Defendants Dineh Benally, Native American Agriculture 

Company, and Navajo Gold Company from growing, producing, manufacturing, transporting, 

licensing, or selling industrial hemp within the exterior boundaries of the Navajo Nation. 

Defendants’ actions are a direct violation of the Navajo Nation’s prohibition on industrial hemp 

and has caused and is continuing to cause irreparable harm to Plaintiff and members of the 

Navajo Nation that can only be remedied by the immediate entry of the requested relief. 

BACKGROUND 

 The Navajo Nation prohibits the cultivation, growth, possession, development and 

propagation of industrial hemp. The Navajo Nation has made clear that, except for an exception 

to a hemp pilot project conducted by the Navajo Agricultural Products Industry, this prohibition 

will remain in effect until the Navajo Nation “creates a regulatory system for industrial hemp 

and obtains necessary and applicable permits for industrial hemp.” Navajo Resolution Nos. 

CMY-43-20, CO-75-18, CJY-54-00, and CJN-24-19. To date, the Navajo Nation has not done 
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so. See CJN-43-20. Indeed, as of May 30, 2020, the Navajo Nation explicitly stated in Resolution 

No. CMY-43-20 that “[t]he Navajo Nation has not adopted a regulatory system for industrial 

hemp and has not authorized the growth, possession, development or propagation of industrial 

hemp on the Navajo Nation[.]” Industrial hemp and marijuana stem from the same species of 

plant, cannabis sativa, but the Navajo Nation distinguishes them by the amount of 

tetrahydrocannabinol (THC) they possess. For cannabis sativa plants that have 0.3 percent or 

more THC, the Navajo Nation and the federal government classify them as marijuana. Anyone 

who possesses, produces, delivers, or sells marijuana on the Navajo Nation is subject to criminal 

penalties under the laws of the Navajo Nation. N.N.C. §§ 391-92. While there are no criminal 

penalties associated with industrial hemp, it is still banned from the Navajo Reservation. 

Despite the Navajo Nation’s prohibition of industrial hemp, Defendants Dineh Benally, 

Native American Agriculture Company (NAAC), and Navajo Gold Company (collectively, 

Defendants) have participated and continue to participate in the cultivation, growth, 

development, and propagation of industrial hemp on the Navajo Reservation. Specifically, 

Defendant Benally has been cultivating and growing industrial hemp on plots of land leased to 

him by the Navajo Nation. Defendant Benally is also the president of the Navajo Nation San 

Juan River Farm Board and founder, president, and owner of Defendant NAAC. Under the 

direction of Defendant Benally, the Navajo Nation San Juan River Farm Board has unlawfully 

empowered Defendant NAAC to issue land use permits and licenses for hemp on behalf of the 

Navajo Nation. In turn, Defendant NAAC worked with foreign entities located in Las Vegas, 

Nevada, and Canada to process applications under the guise of the Navajo Nation. In addition, 

Defendant NAAC has worked in consortium with a foreign entity and Defendant Navajo Gold 

Company to manufacture and produce hemp products to sell at Defendant Navajo Gold 
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Company’s retail location in Shiprock, New Mexico. None of these entities are authorized to 

cultivate, grow, develop, or propagate industrial hemp within the exterior boundaries of the 

Navajo Nation. Similarly, none of these entities are authorized to issue land use permits and 

licenses for industrial hemp on behalf of the Navajo Nation. 

Any delay in enjoining these Defendants from violating the Navajo Nation’s hemp laws 

will irreparably injure Plaintiff and the members of the Navajo Nation. Accordingly, Plaintiff 

seeks a temporary restraining order and preliminary injunction enjoining the Defendants from 

growing, producing, manufacturing, transporting, licensing, or selling industrial hemp within 

the exterior boundaries of the Navajo Nation. 

ARGUMENT 

I. Plaintiff is entitled to a temporary restraining order and preliminary injunction. 

Defendants’ ongoing violations of the Navajo Nation’s hemp laws are irreparably 

harming the health, welfare, and safety of Plaintiff and citizens of the Navajo Nation. 

Fortunately, “[t]he availability of ex parte TROs on the Navajo Nation under our Rules of Civil 

Procedure recognizes there are urgent and emergency situations in which the court must act 

swiftly because of the risk of irreparable harm asserted in such matters.”  Office of Navajo Nation 

President and Vice-President v. Navajo Nation Council, No. SC-CV-02-10, 2010 WL 2163198 

(Navajo May 28, 2010). In these cases, which should be applied here, “[t]he court uses its 

discretionary injunctive power to make whole again a party whose rights have been violated.” 

Id.  

To obtain injunctive relief, a movant must demonstrate: (1) a protectable right or interest 

and a high likelihood of success on the merits; (2) irreparable harm in the absence of the 

requested relief; (3) the threatened injury, loss or damage is substantial in nature or character; 
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and (4) there is no adequate remedy at law. Nav. R. Civ. P. 65(c); Navajo Nation v. RJN 

Construction Management, 9 Nav. R. 556, 560 (Nav. Sup. Ct. 2012); Shirley v. The Navajo 

Nation Council and Navajo Board of Election Supervisors, No. WR-CV-304-2010, Slip Op. at 

2 (W.R. Dist. Ct. Oct. 15, 2010). In the federal courts, “[t]he requirements for a TRO issuance 

are essentially the same as those for a preliminary injunction order.” People’s Trust Federal 

Credit Union v. National Credit Union Administration Board, 350 F. Supp.3d 1129, 1138 

(D.N.M. 2018), and nothing in the Navajo rules suggest the standards are different. The primary 

distinction, however, is that “a TRO may issue without notice to the opposing party and that 

TROs are limited in duration.” Id. Additionally, where, as here, the moving party seeks to “stop 

a party from acting in some way,” the injunction is prohibitory in nature and less disfavored than 

one that seeks mandatory action. See Navajo Housing Authority v. Bluffview Resident 

Management Corporation et al., 8 Nav. R. 402, 412 (Nav. Sup. Ct. 2003); Nav. R. Civ. P. 65.1 

(“temporary restraining order may be issued to maintain the status quo”). Plaintiff meets all 

factors for injunctive relief and will continue to suffer substantial, irreparable injury unless 

Defendants are ordered to stop growing, distributing, and selling hemp immediately. 

A. Plaintiff has a protectable right and interest and a high likelihood of success 
on the merits. 

 
 Plaintiff maintains the exclusive right to legalize hemp within the exterior boundaries of 

the Navajo Reservation. Johnson v. Navajo Nation, 5 Nav. R. 192, 194 (Nav. Sup. Ct. 1987) 

(“The Navajo Nation retains all those attributes of sovereignty, which have not been taken away 

by Congress, or ceded by Treaties between the Navajo Nation and the United States.”); Bahe v. 

Platero, 9 Nav. R. 610, 612 (Nav. Sup. Ct. 2012) (“a Tribe’s authority over its reservation . . . 

is incidental to its authority over its members”) (quoting Kaltag Tribal Council v. Jackson, 344 

F. App’x 324 (9th Cir. 2009)). “It is the duty of the Nation’s leadership to preserve, protect and 
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enhance the Dine Life Way and sovereignty of the people and their government.” Navajo 

Resolution No. CN-69-02 ¶ 3. Indeed, “[t]he Navajo Nation Council [is] the governing body of 

the Navajo Nation.” 2 N.N.C. § 102; Raymond v. Navajo Agricultural Product Industry, et al., 

7 Nav. R. 142, 143 (Nav. Sup. Ct. 1995). Accordingly, the Navajo Nation Council possesses the 

authority to legislate and pass resolutions that would legalize industrial hemp on the Navajo 

Reservation. See Halona v. MacDonald, 1 Nav. R. 341 (Nav. Ct. App. 1978). 

In this instance, the Navajo Nation Council considered the legalization of hemp and 

determined that, absent certain procedural safeguards, hemp should not be introduced to the 

Navajo Reservation at this time. Specifically, the Council passed a Resolution—and subsequent 

Resolutions reaffirming—that hemp is illegal until the Navajo Nation “creates a regulatory 

system for industrial hemp and obtains necessary and applicable permits for industrial hemp.” 

Navajo Resolution Nos. CMY-43-20, CO-75-18, CJY-54-00, and CJN-24-19. These resolutions 

are presumptively valid. Thompson v. Navajo Nation, 6 Nav. R. 181, 184 (Nav. Sup. Ct. 1990) 

(“[R]esolutions of the Navajo Tribal Council are presumed to be valid and the party seeking to 

challenge the validity of any Council resolution has the burden of rebutting that presumption 

with clear evidence to the contract.”). However, recognizing that hemp could have the “potential 

to serve as an important revenue producing crop for Navajo farmers,” the Council approved a 

joint pilot industrial hemp research and development project between NAPI and the New 

Mexico State University. Navajo Resolution No. CJN-24-19 §§ 2.G-I. The Council made clear 

that “[o]ther than the specific Project exception authorized [t]herein, the cultivation, growth, 

possession, development or propagation of industrial hemp continues to be prohibited on the 

Navajo Nation.” Id. § 3.C. Therefore, hemp is prohibited within the boundaries of the Navajo 

Reservation. 
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As a sovereign nation, Plaintiff has a protectable right and interest in ensuring that its 

laws are enforced and that nobody unlawfully attempts to govern in its stead. Indeed, the People 

of the Navajo Nation have entrusted Plaintiff with the responsibility of preserving, protecting, 

and enhancing the Dine Life Way. This, in and of itself, is a protectable right and interest that is 

being unlawfully threatened by Defendants’ blatant violation of Plaintiff’s laws. Plaintiff also 

possesses a protectable interest in the use of its lands. Navajo Nation v. Arviso, 8 Nav. R. 697, 

704 (Nav. Sup. Ct. 2005) (“The statutory laws of the Navajo . . . are thus the regulatory scheme 

for land use[.] Individuals . . . may not change these laws unilaterally or may not take such 

actions as will ‘jeopardize the interests of the Navajo Nation in the land.’”) (quoting Johnson v. 

Dixon, 4 Nav. R. 108, 112 (Nav. Ct. App. 1983). Thus, given that Defendants are directly 

violating the Navajo Nation’s prohibition of hemp and are illegally permitting foreign entities 

to grow and manufacture hemp on its lands, Plaintiff has a substantially high likelihood of 

success on the merits. The Court should grant Plaintiff’s motion. 

B. Plaintiff will suffer irreparable harm that is substantial in nature and 
character absent injunctive relief. 

 
 Although “[s]ubstantial irreparable injury is a pre-requisite to the issuance of injunctive 

relief,” RJN Construction Management, 9 Nav. R. at 564, Plaintiff easily satisfies that bar. “An 

irreparable injury is, in equity, ‘the type of harm which no monetary compensation can cure or 

put conditions back the way they were.’” Id. As demonstrated below, the physical health and 

welfare of the People of the Navajo Nation are at stake and Plaintiff is thus entitled to injunctive 

relief. 
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Until recently, industrial hemp was considered a controlled substance. While some states 

have legalized hemp,1 the Navajo Nation is still studying its effects and have not yet permitted 

hemp within its borders. Despite the risky and unknown impacts of industrial hemp, Defendants 

are profiting off of their illegal actions at Plaintiff’s expense. Indeed, Plaintiff is not only losing 

money that could be used to support the People, but it is also suffering irreparable physical harm. 

To be sure, because the Navajo Nation is not regulating the hemp directly, Defendants are 

manufacturing and selling unregulated, and likely dangerous, products to citizens of the Navajo 

Nation. These actions are not only causing irreparable harm, but are also substantial in nature. 

To further demonstrate the irreparable harm that Defendants are causing, the Court need 

look no further than the Defendants’ retail store in Shiprock, New Mexico. There, Defendant 

Navajo Gold sells CBD tincture, CBD capsules, hemp relief cream, and hemp powder.2 Yet, 

according to the United States Food and Drug Administration, there are still “a number of 

question[s] regarding CBD’s safety—including reports containing contaminants, such as 

pesticides and heavy metals—and there are real risks that need to be considered.”3 The FDA has 

further stated that it “has seen only limited data about CBD safety and these data point to real 

risks that need to be considered[.]”4 Alarmingly, Defendants are growing, manufacturing, and 

distributing CBD products to citizens of the Navajo Nation and the dangers associated with the 

ingestion of these products is likely to cause severe, irreparable harm to the physical welfare of 

                                                           
1 Some localities have reported that enforcing hemp regulations are severely challenging because 
there is a shortage of instruments that can test hemp to determine whether it meets federal and state 
regulations. See, e.g., Jennifer Emert, Distinguishing Between Legal Hemp and Illegal Marijuana 
(Sept. 25, 2019), available at https://wlos.com/news/local/news-13-investigates-detectable-hemp. 
2 Navajo Gold Company, https://www.shopnavajogold.com/products (last visited June 5, 2020). 
3 Angelica LaVito, FDA WARNS ABOUT LACK OF RESEARCH, POSSIBLE RISKS OF CBD, CNBC 
(Nov. 26, 2019), available at https://www.cnbc.com/2019/11/26/cbd-might-not-be-safe-despite-
flood-of-products-fda-warns-consumers.html.  
4 Id. 
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the Navajo Nation. This, alone, is enough to demonstrate that Plaintiff will suffer irreparable 

harm unless Defendants are enjoined from further violating the Navajo Nation’s laws. 

 Additionally, while none of these entities are authorized to cultivate, grow, develop, or 

propagate industrial hemp within the exterior boundaries of the Navajo Nation, none of these 

entities are authorized to issue land use permits and licenses for industrial hemp on behalf of the 

Navajo Nation. Plaintiff is suffering and continues to suffer irreparable harm as Defendants 

misrepresent themselves as legitimate agents of the Navajo Nation and enter into unlawful 

business agreements and contracts with foreign entities, all while claiming to be doing the 

Navajo Nation’s bidding. RJN Construction Management, 9 Nav. R. at 564 (“In order to serve 

the best interest of the Nation in developing the Navajo economy and attracting businesses, the 

business community must have confidence that there exists a [legitimate] process”). The Navajo 

Nation is also suffering irreparable injury from the illegal issuance of land use permits for the 

growth of hemp within its borders—an action that has been expressly prohibited through various 

resolutions. Defendants have no right and no authority to be acting in the shoes of the Navajo 

Nation and should be immediately enjoined from doing so.  

C. Plaintiff has no other adequate remedy at law.  

Defendants’ egregious violations of Navajo law have left Plaintiff no other recourse, but 

to seek injunctive relief. Defendants are well aware of their conduct, but have chosen to continue 

to violate the laws of the Navajo Nation by producing hemp and representing that they are acting 

on behalf of Plaintiff when issuing land use permits and licenses for industrial hemp to foreign 

entities. The People of the Navajo Nation will continue to be harmed by these actions, 

particularly as Defendants continue to introduce unregulated hemp products into the Nation’s 

market and as they continue to hold themselves out as regulators and business affiliates of the 
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Navajo Nation. Thinn v. Navajo Generating Station, 9 Nav. R. 140, 143 (Nav. Sup. Ct. 2007) 

(“The duty to protect the government is essential, for it is through the government that the People 

exercise their inherent right of self-government, including conducting the business of 

government with other governments and regulating and approving the use or disposition of the 

People’s communal property—the land and its resources.”). 

Importantly, such damages are not the kind that can be remedied or ameliorated by any 

amount of monetary damages. Given the physical harm and endangerment that Defendants are 

placing on the citizens of the Navajo Nation, and the harm they are causing to the Navajo 

Nation’s reputation among other governments and businesses, the Court should find that no 

other adequate remedy at law exists for Plaintiff. 

II. Navajo fundamental law favors injunctive relief. 

 Diné bi beenahaz’áanii favors injunctive relief in this instance. While the “judicial 

issuance of injunctions is an entirely equitable remedy,” the “concept of equity is one that is 

fundamental in Navajo justice.” RJN Construction Management, 9 Nav. R. at 560. Where, as 

here, a “case concerns land use, the interest of the people as a collective whole must figure 

prominently.” Id.  Indeed, “Diné bi beenahaz’áanii teaches that the rights and freedoms of the 

individual are not the only considerations” and thus “[t]he rights and freedoms of the people as 

a whole must also be recognized.” Id.; Thinn, 9 Nav. R. at 143 (“Just as there are fundamental 

rights and freedoms of individuals as acknowledged by the Council in the Navajo Bill of Rights, 

there are fundamental rights of the collective People, the tribal nation, as acknowledged and 

recognized in the Fundamental Law statute.”). As a result, individuals may not “jeopardize the 

interests of the Navajo Nation in the land.” Arviso, 8 Nav. R. at 704. 
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 Here, Defendants have abused and taken advantage of the lands of the Navajo Nation by 

using those lands to grow and cultivate illegal hemp. Through such acts, Defendants have 

jeopardized the collective interests of the People and have broken the laws of the Nation to profit 

themselves. Navajo Fundamental law teaches that this is not permitted. See Arviso 8 Nav. R. at 

704 (“An individual has much freedom in Navajo society, but that freedom must be exercised 

with respect for self, family, clan relatives, and the community at large.”). And without action 

by this Court, Plaintiff maintains that “hózhó—harmony, beauty and balance” cannot be 

attained. RJN Construction Management, 9 Nav. R. at 560. Moreover, while “k’e—principles 

of relationship, courtesy, and respect—is the prevailing law to be applied in our traditional 

methods,” Manning v. Abeita, 9 Nav. 514, 516 (Nav. Sup. Ct. 2011), k’e does not require 

Plaintiff to surrender to the illegal acts of the Defendants. See, e.g., Arviso 8 Nav. R. at 704 

(recognizing that k’e does not mandate the Navajo Nation to engage in negotiations with the 

trespasser). Therefore, because the egregious acts of Defendants continue to irreparably injure 

the People of the Navajo Nation, the Court should grant Plaintiff’s motion and immediately 

enjoin Defendants from violating the laws of the Navajo Nation.  

CONCLUSION 

 Time is of the essence. For every second that passes, Defendants’ illegal possession and 

sell of hemp on the Navajo Reservation is endangering the health, welfare, and safety of the 

People of the Navajo Nation. Defendants’ illegal issuance of land use permits and licenses for 

hemp is also threatening the business relations and reputation of the Navajo Nation, as well as 

its lands. For the foregoing reasons, the Court should grant Plaintiff’s motion for a temporary 

restraining order and preliminary injunction immediately. 

Respectfully submitted this 29th day of June, 2020. 
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Charles W. Galbraith, Navajo Bar No. 457703 
Special Counsel, Navajo Nation 
Kilpatrick Townsend & Stockton, LLP 
607 14th Street, N.W., Suite 900 
Washington, D.C.  20005 
Phone: (602) 432-1847   
Charles.Galbraith@gmail.com 

 
 
Certificate of Service 
 On June 24, 2020, I have provided this motion via electronic mail to Counsel for 
Defendant Dineh Benally, Mr. David Jordan, who accepted service of the Complaint in this 
matter and notice of the Temporary Restraining Order pursuant to Rule 65.1(b). On the above 
date it was also provided to the Clerk of the Court, by electronic mail, fax and sent via the 
United States Postal Service.   
/s/ Charlie Galbraith 
Charlie Galbraith 
Special Counsel, Navajo Nation 
 


