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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

SCOTTS VALLEY BAND OF POMO 
INDIANS 

Plaintiff, 

v. 

UNITED STATES DEPARTMENT OF 
THE INTERIOR, et al. 

Defendant. 

Civil Action No. 1:19-cv-01544-ABJ 

YOCHA DEHE WINTUN NATION’S REPLY IN SUPPORT OF  
MOTION TO INTERVENE 
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I. INTRODUCTION 

For thousands of years, the Yocha Dehe Wintun Nation (“Yocha Dehe” or the “Tribe”) 

and its Patwin ancestors have worked to protect the land, environment, and people within their 

aboriginal territory, an area that includes the City of Vallejo and County of Solano, California.  

Today, the Tribe provides its citizens and employees with a variety of education, employment, 

housing, and health care services.  It also works with nearby governments, including Solano 

County (which is named for a Patwin leader), to protect Patwin sacred sites.  These programs are 

funded by the revenues from Yocha Dehe’s Cache Creek Casino Resort (“Cache Creek”), a 

Class III (or “Las Vegas-style”) casino located in rural Yolo County, approximately 60 miles 

from Vallejo, that is operated pursuant to the strict requirements of the Indian Gaming 

Regulatory Act (“IGRA”) and a gaming compact with the State of California.  The vast majority 

of Cache Creek’s patrons hail from the San Francisco Bay Area and access the casino via 

Interstate Highway 80 (“I-80”).  

The Scotts Valley Band of Pomo Indians, whose ancestral territory lies in distant Lake 

County, California, has now proposed to build a casino of its own on a piece of property adjacent 

to I-80 in Vallejo (the “Vallejo Parcel”).  Scotts Valley’s proposed project is situated so that it 

will intercept casino customers before they can reach Cache Creek.  If gaming is authorized at 

the Vallejo Parcel, Cache Creek’s revenues will decline by more than 40%, requiring 

correspondingly deep cuts to Yocha Dehe’s governmental programs and services.  Yocha Dehe 

has therefore petitioned to intervene in litigation brought by Scotts Valley against the United 

States Department of the Interior (“Interior”) to address gaming on the Vallejo Parcel. 

Common sense dictates that Yocha Dehe should be allowed to participate in a case that 

represents such a fundamental threat to its revenues, its programs and services, and its cultural 

resources.  Scotts Valley nonetheless opposes Yocha Dehe’s intervention.  As explained below, 
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the opposition is contrary to settled law and misrepresents the factual and procedural history of 

the administrative proceedings before Interior.  Accordingly, Yocha Dehe’s the Motion to 

Intervene should be granted. 

II. ARGUMENT 

A. Yocha Dehe Is Entitled To Intervene As Of Right. 

Yocha Dehe is entitled to intervene as of right because it has standing (part II.A.1) and it 

satisfies the criteria of Federal Rule of Civil Procedure 24(a)(2) (part II.A.2).  Scotts Valley’s 

arguments to the contrary do not withstand scrutiny. 

1. Yocha Dehe Has Standing. 

Scotts Valley’s centerpiece argument is that Yocha Dehe lacks standing to intervene as of 

right.  The claim falls flat.  Yocha Dehe’s moving papers presented clear, well-pleaded facts 

demonstrating that (1) it would suffer injuries to its economic and cultural interests if Interior’s 

decision is set aside; (2) the injury would be caused by the invalidation of the decision; and (3) 

the injury would be prevented if the decision is instead upheld.  Motion at 6; Declaration of 

Anthony Roberts (Dkt. 17-2) (“Roberts Dec.”), ¶¶ 1-10.  And each of those facts must be 

accepted as true for purposes of intervention.  Connecticut v. United States Dep’t of the Interior, 

344 F. Supp. 3d 279, 296 (D.D.C. 2018).  Therefore, Yocha Dehe has properly demonstrated 

standing based on both economic and cultural interests. 

With respect to economic injury, Scotts Valley speculates that Yocha Dehe will not suffer 

any competitive harm if gaming is authorized at the Vallejo Parcel.  Opp. at 6.  The evidence 

demonstrates otherwise.  Cache Creek draws most of its patrons from the San Francisco Bay 

Area to the south.  Roberts Dec., ¶ 2; Supplemental Declaration of Anthony Roberts (“Supp. 

Roberts Dec.”), ¶ 4.  Most of those Bay Area patrons travel on I-80, through Vallejo, to reach 

Cache Creek.  Supp. Roberts Dec., ¶ 5.  Scotts Valley has proposed its own gaming facility 
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beside that very same freeway, allowing it to intercept Bay Area patrons approximately 60 miles 

before they would otherwise reach Cache Creek.  Id.1  Industry experts therefore estimate that 

allowing gaming at the Vallejo Parcel would decrease Cache Creek’s revenues by 43% (and 

EBITDA by 57.5%).  Roberts Dec., ¶¶ 4, 10; Supp. Roberts Dec., ¶ 5.  Those impacts, in turn, 

would result in substantial cuts to Yocha Dehe’s tribal employment, education, housing, cultural, 

and health care programs.  Id.  It is difficult to imagine a clearer case of competitive harm.  See 

Clinton v. City of New York, 524 U.S. 417, 433 (1998) (finding competitive harm where 

“probable economic injury” might result from government actions that “alter competitive 

conditions”).  Indeed, the courts in this Circuit have found sufficient injury to support standing in 

similar situations.  See, e.g., Forest Cnty. Potawatomi Cmty. v. United States, 317 F.R.D. 6, 12 

(D.D.C. 2016) ( “alteration in competitive conditions” with respect to proposed gaming facility).2

1 Scotts Valley’s assertion that Cache Creek is “more than sixty miles from the proposed Scotts 
Valley facility” (Opp. at 6) is precisely accurate — and also precisely why Yocha Dehe would 
suffer disastrous economic harm from a Vallejo gaming facility.  Because a gaming facility at the 
Vallejo Parcel would be 60 miles closer to the Bay Area than Cache Creek, it would provide 
much more convenient access and capture most of the customers in Cache Creek’s core market.  
Roberts Dec., ¶ 4; Supp. Roberts Dec., ¶ 5.  Contrary to Scotts Valley’s suggestion (Opp. at 6), 
this is more than enough to show the “basic economic logic” of competitive injury.  See, e.g., 
Sault Ste. Marie Tribe of Chippewa Indians v. Bernhardt, 331 F.R.D. 5, 9 (D.D.C. 2019) 
(standing based on allegation that competitor would “create new casinos located within 
metropolitan markets that the [intervenor] relies upon to draw many of its customers”). 

2 In a conclusory aside, Scotts Valley notes that Cache Creek is not the only gaming facility that 
draws patrons from the Bay Area.  Opp. at 6 & n.4.  But Yocha Dehe does not claim a monopoly 
on all Bay Area gaming.  Rather, the Tribe seeks to ensure the market includes only lawful
competition conducted consistent with IGRA and its implementing regulations (including the 25 
C.F.R. part 292 regulations at issue in this case).  In that regard, it is worth noting that only one 
of the supposed competitors listed by Scotts Valley (Opp. at 6 n.4) draws Bay Area customers 
and is lawfully authorized to provide the same Las Vegas-style Class III gaming offered by 
Yocha Dehe at Cache Creek.  Supp. Roberts Dec., ¶ 6.  That facility — Graton Resort & Casino 
— is located north and west of the Bay Area, an area that is not readily accessible to the I-80 
corridor.  See Supp. Roberts Dec., ¶¶ 4-6.  In contrast, Scotts Valley’s proposed casino would be 
interposed directly between Cache Creek and its Bay Area customer base, and adjacent to I-80.  

Case 1:19-cv-01544-ABJ   Document 19   Filed 10/01/19   Page 7 of 17



4 
US_Active\113310051\V-5 

Citing Delta Air Lines v. Export-Import Bank of the United States, 85 F. Supp. 3d 250 

(D.D.C. 2015), Scotts Valley suggests that Yocha Dehe’s economic harm remains too 

speculative to support standing.  But that case is nothing like this one.  Delta Air Lines involved 

a facial challenge to a regulation that had not yet taken effect.  Delta Air Lines, 85 F. Supp. 3d at 

255, 265-67.  In that unusual circumstance, the plaintiffs lacked standing because they could not 

identify any injury-in-fact from a specific project or transaction to which the regulation applied.  

Id. at 265-68.  Here, on the other hand, Interior’s decision applies to a specific project and has 

already taken effect.  Thus, unlike in Delta Air Lines, there is no need to speculate about 

potential injury:  the size, scope, and location of Scotts Valley’s proposed project are all known, 

and the project’s likely economic impacts can be readily ascertained.  See Roberts Dec., ¶¶ 2, 10; 

Roberts Supp. Dec., ¶¶ 4-6.   

Moreover, in relying exclusively on Delta Air Lines, Scotts Valley has ignored settled 

case law finding injury-in-fact sufficient to support standing “where a party benefits from agency 

action, the action is then challenged in court, and an unfavorable decision would remove the 

party’s benefits.”  Crossroads Grassroots Policy Strategies v. Fed. Election Comm’n, 788 F.3d 

312, 317 (D.C. Cir. 2015); see also Fund for Animals v. Norton, 322 F.3d 728, 733 (D.C. Cir. 

2003); Military Toxics Project v. Envtl. Protection Agency, 146 F.3d 948, 953-54 (D.C. Cir. 

1998); Sault Ste. Marie Tribe of Chippewa Indians v. Bernhardt, 331 F.R.D. 5, 10 (D.D.C. 

2019); Forest Cnty., 317 F.R.D. at 12; Cnty. of San Miguel v. MacDonald, 244 F.R.D. 36, 44 

(D.D.C. 2007).  That is precisely the situation here.  Interior’s decision benefits Yocha Dehe by 

preventing any gaming activity at the Vallejo Parcel.  An unfavorable decision in this case would 

remove — and likely reverse — the benefit.  And that fact, in and of itself, is enough to establish 
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the injury-in-fact necessary to confer standing.  Id.3

With respect to cultural matters, Scotts Valley argues that they were irrelevant to 

Interior’s decision, and therefore cannot form the basis of Yocha Dehe’s standing.  This is 

nonsense.  Interior’s decision rests entirely on the absence of a “significant historical connection” 

between Scotts Valley and the Vallejo Parcel.  Declaration of Samuel Kohn (“Kohn Dec.”), ¶ 2.  

And a “significant historical connection” is defined in terms of cultural signifiers such as village 

sites, burial grounds, and historical use and occupancy.  See 25 C.F.R. § 292.2.  In other words, 

cultural considerations were not at all irrelevant to Interior’s decision — on the contrary, they 

had a central role.   

Furthermore, it was Scotts Valley that placed the history and culture of Yocha Dehe’s 

Patwin ancestors at issue during the administrative proceedings.  In its submissions to Interior, 

Scotts Valley (1) admitted that Solano County was historically Patwin (rather than Pomo) 

territory; but (2) erroneously asserted that the Pomo replaced the Patwin when the latter 

succumbed to disease and retreated to other areas; and (3) falsely claimed that the Patwin 

relocation placed Solano County within an area ceded to Pomo groups in an 1851 treaty.  See, 

e.g., Kohn Dec. ¶ 3 (Scotts Valley legal analysis in support of request for Indian lands 

determination, pp. 20-22); ¶ 4 (Report by Albert L. Hurtado, pp. 9-11).  Yocha Dehe submitted 

extensive evidence rebutting Scotts Valley’s inaccurate claim that its Pomo ancestors replaced 

the Patwin in Solano County, including multiple reports from expert ethno-historians.  See 

Roberts Dec. ¶¶ 6-8.  Interior carefully considered that evidence.  See Kohn Dec., ¶ 2 (Letter 

3 Scotts Valley’s suggestion that Yocha Dehe can avoid injury by participating in other, future 
regulatory proceedings (Opp. at 7) misses the mark.  Yocha Dehe would be injured by reversal of 
Interior’s decision that the Vallejo Parcel is not eligible for gaming.  That direct harm cannot be 
fully avoided by allowing Yocha Dehe to participate in other regulatory processes addressing 
other issues at other times. 
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from John Tahsuda to Shawn Davis at 1 (confirming review of Yocha Dehe materials), 2 n.7 

(citing Yocha Dehe submissions), 13 n.83, 85 (citing Yocha Dehe expert reports), 14 n.86-89 

(same), 18 n.132 (citing Yocha Dehe legal analysis)).  And the agency concluded that Scotts 

Valley did not, in fact, have a significant historical connection to the Vallejo Parcel.  Id. (Letter 

from John Tahsuda to Shawn Davis at 19).  In short, Scotts Valley rested its failed claims of 

historical connection on the very evidence it now calls irrelevant. 

2. Yocha Dehe Satisfies The Criteria Of Rule 24(a)(2). 

The right to intervene under Rule 24(a)(2) “implements the basic jurisprudential 

assumption that the interest of justice is best served when all parties with a real stake in a 

controversy are afforded an opportunity to be heard.”  Hodgson v. United Mine Workers, 473 

F.2d 118, 130 (D.C. Cir. 1972).  Yocha Dehe has a “real stake” in the controversy presented in 

this case, and it meets each of Rule 24(a)(2)’s criteria. 

a. Yocha Dehe’s Motion Is Timely. 

Our moving papers explained that intervention will not delay the proceedings or 

prejudice the existing parties.  See Motion at 7.  Scotts Valley has conceded the point.  Opp. at 8 

n.5.  Therefore, Yocha Dehe’s Motion satisfies the timeliness requirement of Rule 24(a)(2).  See 

Roane v. Leonhart, 741 F.3d 147, 152 (D.C. Cir. 2014) (absent evidence of prejudice, 

intervention motion must be considered timely). 

b. Yocha Dehe Has Interests Relating To The Property That Is 
The Subject of This Action. 

Scotts Valley argues that Yocha Dehe has no legally protectable interest in this action, 

and therefore cannot satisfy the requirements of Rule 24(a)(2).  Opp. at 8-9.  The argument 

ignores controlling case law.  In this Circuit, the existence of constitutional standing is sufficient 

to establish an intervenor’s protectable interest for purposes of Rule 24.  See, e.g., Crossroads, 
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788 F.3d at 320 (D.C. Cir. 2015); Fund for Animals, 322 F.3d at 735; Mova Pharm. Corp. v. 

Shalala, 140 F.3d 1060, 1076 (D.C. Cir. 1998); Sault Ste. Marie, 331 F.R.D. at 12-13; 

Connecticut, 344 F. Supp. 3d at 304; Forest Cnty., 317 F.R.D. at 11.  Scotts Valley fails to 

dispute, distinguish, or otherwise address this settled law.  Opp. at 8-9.4   Because Yocha Dehe 

has standing (see Part II.A.1), it also has a sufficient interest in this action to satisfy Rule 24.  

Connecticut, 344 F. Supp. 3d at 304; Sault Ste. Marie, 331 F.R.D. at 12-13; Forest Cnty., 317 

F.R.D. at 11. 

c. This Action Threatens To Impair Yocha Dehe’s Interests. 

Next, Scotts Valley claims that intervention would be inappropriate because Yocha 

Dehe’s economic and cultural concerns can be protected in future administrative proceedings.  

Opp. at 9.  Not so.  In evaluating impairment of interests, the courts look to “practical 

consequences.”  Forest Cnty., 317 F.R.D. at 14 (quoting Nat. Res. Def. Council v. Costle, 561 

F.2d 904, 909 (D.C. Cir. 1977)).  The administrative proceedings to which Scotts Valley refers 

relate to acquisition of the Vallejo Parcel in trust and consideration of the environmental 

consequences of that acquisition, neither of which involves any determination (or re-

determination) of the extent to which the property is eligible for gaming under the “restored 

lands” provision of IGRA.  See 25 C.F.R. §§ 151.1-151.15 (regulations governing trust 

acquisition do not address or determine “restored lands” gaming eligibility).  As a practical 

matter, then, the existence of those administrative proceedings do not eliminate the threat of 

4 The sole citation offered by Scotts Valley (Opp. at 8) says nothing whatsoever about the 
relationship between Article III standing and the requirements of Rule 24, and it cannot justify a 
departure from settled Circuit law.  See Sierra Club v. McCarthy, 308 F.R.D. 9, 11 (D.D.C. 
2015).  Indeed, the courts have explicitly rejected the same argument (based on the same 
citation) that Scotts Valley advances here.  See, e.g., Forest Cnty., 317 F.R.D. at 13 n.8. 
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harm to Yocha Dehe’s interests.5

Moreover, even if future administrative processes relating to trust acquisition and 

environmental review could substitute for Interior’s gaming eligibility determination under 

IGRA (and they cannot), Yocha Dehe’s interests would nonetheless be impaired.  The fact that 

Yocha Dehe may later have some other opportunity to prevent or limit gaming on the Vallejo 

Parcel does not bar its participation in this litigation.  See Costle, 561 F.2d at 910 (“It is not 

enough to deny intervention under [Rule] 24(a)(2) because applicants may vindicate their 

interests in some later, albeit more burdensome, litigation”).  After all, “the interest of a 

prospective defendant-intervenor may be impaired where a decision in the plaintiff’s favor would 

return the issue to the administrative decision-making process, notwithstanding the prospective 

intervenor’s ability to participate in formulating any revised [decision].”  WildEarth Guardians 

v. Jewell, 320 F.R.D. 1, 4 (D.D.C. 2017).  In fact, the potential for future proceedings may be 

fairly interpreted as supporting Yocha Dehe’s intervention here.  See Sault Ste. Marie, 331 

F.R.D. at 13 (“as their continued opposition to the planned casino is likely, the movants’ 

involvement here may lessen the need for future litigation to protect their interests”) (quoting 

Costle, 561 F.2d at 911) (citations omitted). 

d. Yocha Dehe’s Interests May Not be Adequately Represented 
By The Federal Defendants. 

Scotts Valley also claims that intervention is unnecessary because the federal defendants 

already seek to uphold Interior’s decision.  Opp. at 10-11.  But the relevant question is not, as 

5 Scotts Valley’s suggestion (Opp. at 10) that Yocha Dehe “admits it can fully protect its cultural 
and economic interests without intervention” is without any basis in fact, and it merits no 
substantive response.  For avoidance of ambiguity, however, we note that Yocha Dehe has never 
made any such admission.  To the contrary, before litigating, Yocha Dehe exhausted every 
opportunity to work together with Scotts Valley to protect both tribes’ interests.  See, e.g.,
Roberts Dec., ¶ 11 (discussing Yocha Dehe’s offer to help Scotts Valley develop a casino outside 
Patwin aboriginal territory).  Intervention in this case is was a “last resort.” 
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Scotts Valley would have it, whether Yocha Dehe and the federal defendants share the “ultimate 

objective” of defending Interior’s decision-making.  If that were the standard, no defendant could 

ever intervene in an APA case.  Indeed, the Court of Appeals has clearly and repeatedly 

confirmed that intervention is appropriate where “the overall point of view might be shared” but 

the intervenor’s “particular” interests are not represented by existing parties.  Costle, 561 F.2d at 

913 (D.C. Cir. 1977); see also Crossroads, 788 F.3d at 321 (“by treating general alignment as 

dispositive, the district court went against the weight of authority in this Circuit”); Fund for 

Animals, 322 F.3d at 737 (“partial congruence of interests…does not guarantee the adequacy of 

representation”); Nuesse v. Camp, 385 F.2d 694, 703 (D.C. Cir. 1967) (desire for similar 

outcome “does not assure adequacy of representation or necessarily preclude the [intervenor] 

from the opportunity to appear in [its] own behalf”).  This makes sense.  After all, the fact that 

Yocha Dehe and the federal defendants both believe Interior acted lawfully “does not necessarily 

ensure agreement in all particular respects about what the law requires.”  Costle, 561 F.2d at 912.  

Thus, Yocha Dehe need not demonstrate that the federal defendants cannot or will not pursue the 

Tribe’s general objectives; rather, it need only explain why the federal defendants may be

inadequate.  Id.; see also Connecticut, 344 F. Supp. 3d at 305. 

Yocha Dehe’s moving papers did just that.  They explained that Yocha Dehe has a 

specific interest in protecting its own cultural interests and gaming revenues; in contrast, the 

federal defendants have a more general, institutional interest in defending their own decision-

making process.  See Motion at 8-9.  And Yocha Dehe also identified case law granting 

intervention as of right on the basis of that very distinction.  Id. (citing Forest Cnty., 317 F.R.D. 

at 15; Cayuga Nation v. Zinke, 324 F.R.D. 277 (D.D.C. 2018); and Sault Ste. Marie, 331 F.R.D. 

at 13).  Scotts Valley has not meaningfully addressed — much less distinguished — any of this 
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authority.  Opp. at 10-11.  For this reason alone, the Court should find that Yocha Dehe has 

carried its “minimal” burden with respect to inadequate representation.  See Connecticut, 344 F. 

Supp. 3d at 305 (burden is “minimal”); see also Dimond v. District of Columbia, 792 F.2d 179, 

192 (D.C. Cir. 1972) (describing burden as “not onerous”). 

If more evidence were needed, however, it could be readily found in the procedural 

history of Interior’s decision-making.  Scotts Valley submitted its original application for a 

determination of gaming eligibility on January 29, 2016.  No public notice was issued, and 

Yocha Dehe did not find out about the application until six months later.  Roberts Supp. Dec., ¶ 

2.  Upon learning of Scotts Valley’s plans, Yocha Dehe immediately asked Interior for a copy of 

the request for a determination of gaming eligibility as well as an opportunity for review and 

comment.  Id.  In response, Interior stated that it planned to make a final decision very soon and 

that no notice and comment period was planned.  Id., ¶ 3.  Yocha Dehe nonetheless prepared and 

submitted (unsolicited) comments.  Id.  And those comments were eventually considered by 

Interior.  Id.  But the federal defendants’ initial exclusion of Yocha Dehe from the administrative 

proceedings shows they “may not” (Connecticut, 305 F. Supp. 3d at 305) adequately represent 

Yocha Dehe’s interests here.   

Cobell v. Jewell, 2016 WL 10704595 (D.D.C. Cir. Mar. 20, 2016), cited by Scotts Valley 

at 11, is not to the contrary.  For one thing, Cobell primarily turned on standing, not adequacy of 

representation.  Id. at *1.  For another, the unique facts of Cobell are readily distinguishable.  

Cobell concerned a petition to intervene in proceedings addressing an award of the plaintiff’s 

litigation expenses.  Id.  The expenses at issue had been incurred using a loan from the proposed 

intervenor.  Id.  In that context, the proposed intervenor’s interests were exactly the same as 

those of the plaintiff — i.e., repayment of the borrowed litigation expenses.  Id. at *2.  Here, on 
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the other hand, the federal defendants “may not” adequately represent Yocha Dehe’s interests 

precisely because they do not share Yocha Dehe’s specific economic and cultural concerns.  See, 

e.g., Forest Cnty., 317 F.R.D. at 15 (federal agency defendant would be “shirking its duty” if it 

were to advance an intervenor tribe’s economic interests). 

B. In The Alternative, Yocha Dehe Should Be Granted Permissive 
Intervention. 

Even if this Court were to conclude that Yocha Dehe does not meet the requirements for 

intervention as of right, it should exercise its discretion to grant permissive intervention.  Yocha 

Dehe shares a defense in common with the federal defendants.  See Motion at 10.  Scotts Valley 

has identified no prejudice or delay that would result from intervention.  Opp. at 11-12.  As a 

general rule, “Indian tribes’ participation in litigation critical to their welfare should not be 

discouraged.”  Sault Ste. Marie, 331 F.R.D. at 13 (quoting Arizona v. California, 460 U.S. 605, 

615 (1983)).  And Yocha Dehe has carefully limited the scope and terms of its proposed 

intervention to ensure an efficient resolution of the case and minimize any possibility of 

duplication with the federal defendants.  See Forest Cnty., 317 F.R.D. at 15-16.  For each of 

these reasons, permissive intervention would be appropriate if intervention as of right were not.  

C. Yocha Dehe Does Not Seek To “Impermissibly Expand The 
Administrative Record.” 

Finally, Scotts Valley argues that Yocha Dehe’s intervention would “impermissibly 

expand” the administrative record.  Opp. at 12-13.  The allegation lacks any basis in law or fact.  

The scope of the Administrative Record is determined by the contours of Interior’s decision-

making process, not the outcome of Yocha Dehe’s Motion to Intervene.  And none of the 

unremarkable truisms strung together by Scotts Valley (see Opp. at 13) suggests otherwise. 

Nor is there any merit to Scotts Valley’s related claim that historical evidence provided to 

Interior by Yocha Dehe “falls far outside the scope of the APA issue brought before the Court in 
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Scotts Valley’s Complaint.”  Opp. at 13.  As explained above (see Part II.A.1), Scotts Valley 

placed at issue the history of Yocha Dehe’s Patwin ancestors; Yocha Dehe provided evidence 

rebutting Scotts Valley’s assertions; and Interior carefully considered all of this evidence in 

deciding that Scotts Valley lacks a significant historical connection to the Vallejo Parcel.  While 

Scotts Valley may disagree with the outcome of Interior’s decision, it is beyond any reasonable 

doubt that Yocha Dehe’s historical evidence was a relevant part of the agency’s decision-making 

process (and therefore part of the administrative record). 

III. CONCLUSION 

For the reasons set forth above, Yocha Dehe respectfully requests that its Motion to 

Intervene be granted. 

Dated: October 1, 2019 DENTONS US LLP 

By:     /s/ Samuel E. Kohn 

Paula M. Yost (CA Bar No. 156843)* 
paula.yost@dentons.com
Matthew G. Adams (CA Bar No. 229021)* 
matthew.adams@dentons.com
George Skibine (D.C. Bar No. 328427) 
george.skibine@dentons.com
Samuel E. Kohn (D.C. Bar No. 1023158) 
samuel.kohn@dentons.com 
Dentons US LLP 
One Market Plaza, Spear Tower 
24th Floor 
San Francisco, CA 94105 
(415) 882-5031 

Attorneys for Intervenor 
YOCHA DEHE WINTUN NATION 

* pro hac vice forthcoming 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 1st day of October, 2019, I caused service of the attached Reply In 

Support Of Motion to Intervene, Supplemental Declaration of Anthony Roberts In Support Of Motion 

To Intervene, and Reply Declaration of Samuel E. Kohn In Support Of Motion To Intervene, to be made 

by filing it with the Clerk of the Court via the CM/ECF System, which sends a Notice of Electronic 

Filing to all parties with an e-mail address of record who have appeared and consented to electronic 

service. To the best of my knowledge, all parties to this action receive such notices. 

               /s/ Samuel E. Kohn 

Samuel E. Kohn (D.C. Bar No. 1023158) 
samuel.kohn@dentons.com 
Dentons US LLP 
One Market Plaza, Spear Tower 
24th Floor 
San Francisco, CA 94105 
(415) 882-5031 
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