
In the United States Court of Federal Claims 
 
 
 

HCIC ENTERPRISES, LLC, 

d/b/a HCI GENERAL CONTRACTORS, 

 

   Plaintiff, 

 

v. 

 

THE UNITED STATES, 

 

   Defendant. 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

              No.  18-1943C 

              (Filed: March 11, 2020) 

 

  

  

 

 

ORDER 

 

Plaintiff HCIC Enterprises, LLC (“HCIC”) filed a motion to amend its complaint on 

February 18, 2020. ECF No. 27. Before the government could respond to that motion, HCIC 

filed a second motion to amend its complaint on March 2, 2020. ECF No. 29. Both parties 

acknowledge that, in light of HCIC’s March 2, 2020 motion, the motion filed on February 18, 

2020 is now moot. Def.’s Resp. to Pl.’s Mot. for Leave to Amend Compl. at 1 n.2, ECF No. 30; 

Pl.’s Reply to Def.’s Objections to Pl.’s Mot. for Leave to File[] the 1st Am. Compl. at 2, ECF 

No. 31. 

HCIC’s first motion for leave to amend its complaint is therefore DENIED as moot. The 

government shall file a response to HCIC’s second motion for leave to amend its complaint by 

Monday, March 16, 2020.  

Finally, the Court notes that HCIC has now moved to amend its complaint twice—first, 

only a day before this Court issued an opinion granting the government’s motion for partial 
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summary judgment as to its original complaint, and then again, only a day before the government 

filed its response to HCIC’s first motion to amend. The Court spent a significant amount of time 

reviewing the cross-motions for summary judgment filed with respect to the original complaint, 

hearing oral argument on those motions, and then preparing an opinion. It is clear that the 

government also spent substantial time drafting its briefs on the cross-motions and then its 

response to HCIC’s first motion to amend its complaint. HCIC is cautioned against filing another 

motion to amend its complaint before the government has an opportunity to respond to its second 

motion to amend and before this Court has a chance to rule on it. While Rule 15(a)(2) of the 

Rules of the Court of Federal Claims declares that leave to amend shall be freely given “when 

justice so requires,” that principle is not unlimited. “[U]ndue delay, bad faith or dilatory motive 

on the part of the movant, repeated failure to cure deficiencies by amendments previously 

allowed, undue prejudice to the opposing party by virtue of allowance of the amendment,” or 

“futility of amendment” may justify denial of a motion to amend. Foman v. Davis, 371 U.S. 178, 

182 (1962).  

IT IS SO ORDERED. 

  

s/ Elaine D. Kaplan             

ELAINE D. KAPLAN 

Judge 
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