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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

NORTHERN DIVISION   
UNITED STATES OF AMERICA, 
 

   Plaintiff,  CASE NO. 20-CR-20121   
v.      HON. Thomas L. Ludington 

ALFREDO UNZUETA, 

   Defendant. 

__________________________________________________________________ 
 

GOVERNMENT’S COURT ORDERED RESPONSE REGARDING 
JURISDICTION AND INDIAN STATUS 

__________________________________________________________________ 

The United States, by its undersigned attorneys, submits that domestic 

assault by an habitual offender does not require either party to be Indian for there 

to be jurisdiction in federal court. 
 

BRIEF   
Defendant Unzueta was originally charged with domestic assault by an 

habitual offender pursuant to 18 U.S.C. section 117 via a criminal complaint on 

February 14, 202. ECF No. 1. On, February 26, 2020, defendant was indicted by 

the grand jury for that same offense. ECF No. 2. The court has ordered the 

government to explain why it believes the exercise of federal jurisdiction is well-

grounded despite the fact that the victim is now claiming that she is not an Indian.  
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The simple answer is that domestic assault by an habitual offender is a crime of 

general applicability and therefore does not require either party to be Indian. 18 

U.S.C. section 117 was created by The Violence Against Women Act of 2005. 

Section 117 provides for the federal prosecution of defendants who commit acts of 

domestic violence “within Indian country” or within the special maritime and 

territorial jurisdiction of the United States, and who has committed two prior 

federal, state, or tribal domestic or sexual assaults. Because section 117 expressly 

applies to assaults in Indian country, section 1152 (The General Crimes Act) and 

section 1153 (The Major Crimes Act) are unnecessary to establish federal 

jurisdiction. In other words, section 117 is applicable even if the defendant and 

victim are both non-Indian as long as the elements of the crime are met. Most 

crimes charged for offenses that occur in Indian country derive their federal 

jurisdiction pursuant to sections 1152 or 1153 and as such have as an element of 

the crime that the defendant or the victim is an Indian. Section 117 stands on its 

own similar to felon in possession of a firearm. This becomes apparent when the 

court examines the elements of section 117. Those elements are that (1) on at least 

two prior occasions, defendant had been convicted of assaulting a spouse or 

intimate partner, (2) defendant committed a domestic assault in the instant case; 

and (3) the assault occurred in Indian country.  In that regard, the government 
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encourages the Court to examine the final jury instructions for the last three cases 

that went to trial on section 117 in this court. See U.S. v. James Bennett, 

17CR20443; U.S. v. Mark Vasquez, 16CR20348; and U.S. v. Travis Kahgegab, 

16CR20745. If done, the Court will see that the government was not required to 

prove that either party was an Indian for the section 117 charge in any of those 

trials. Conversely, this is much different than the instructions for most other assault 

charges such as assault of an intimate or dating partner by strangulation or 

attempted strangulation. For the strangulation charge, the government must prove 

that the defendant or the victim is an Indian. As such, there is an element listed in 

the jury instructions saying so in those cases. 

 Interestingly, even if victim’s Indian status was something that was required 

for federal prosecution of the section 117 charge, it would be a question of fact for 

the jury to decide. U.S. v. Torres, 733 F.2d 449, 457 (7th Cir. 1984). This Court 

decided the issue similarly in U.S. v. Delacruz-Slavik, 10CR20017. In that case, 

this Court said “Because . . . Indian status is not properly decided on a pretrial 

motion, Defendant’s motion to dismiss indictment will be denied.”  

In the instant case, whether the victim is an Indian or non-Indian is 

irrelevant. However, if the government needed to prove she was an Indian, it likely 

could. The victim in this case has been convicted of crimes in the Saginaw 

Chippewa Tribal Court in Mount Pleasant, Michigan. Being convicted in tribal 
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court is not possible if the defendant in the tribal court case is not an Indian. 

 
CONCLUSION 

 
 

The defendant is charged with a crime of general applicability and as such 

the government is not required to prove that either defendant or the victim is an 

Indian. 

Respectfully Submitted,   
MATTHEW SCHNEIDER 
United States Attorney   

Dated: April 23, 2020 s/ROY R. KRANZ   
Assistant United States Attorney 
101 First Street, Ste. 200 
Bay City, Michigan 48708 
Telephone: (989) 895-5712 
Email: roy.kranz@usdoj.gov 
P56903 

   
CERTIFICATE OF SERVICE 

I hereby certify that on April 23, 2020, the foregoing document was 

electronically filled by an employee of the United States Attorney’s Office with the 

Clerk of the Court using the ECF system, which will electronically serve all ECF 

participants. 

s/Roy Kranz    
United States Attorney’s Office 
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