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FINAL ORDER OF DISMISSAL 

On January 23, 2020, this matter came on for hearing, with Plaintiffs appearing

through their counsel Graydon Dean Luthey, Jr., and Defendants appearing through their

counsel D. Michael McBride, Ill. The parties, though the above-named counsel, agreed

that the Court should determine Defendants' motion to dismiss on the filings before the

Court, including the transcript of the December 4, 2018 hearing, and without further oral

argument. The Court has also taken judicial notice of the proceedings in the companion

case before it (CIV-19-M09), a subsequent action arising out of the same controversy.

For reasons set forth in more detail in the Court's concurrent Findings of Fact and

Conclusions of Law, Defendants' motion to dismiss this action for lack of jurisdiction is

granted on the following grounds: (i) the controversy is nonjusticiable, since pursuant to

the Court's December 4, 2018 Order the Commission resumed Plaintiffs' license

revocation hearings and issued a final order from which no timely petition for review was

commenced, and (ii) the Commissioners enjoy sovereign immunity from the Indian Civil



Rights Act claims asserted by Plaintiffs, who are not tribal members, since the Tribe has

not waived its sovereign immunity as to such claims.

The Court hereby ORDERS that Plaintiffs' Complaint in this action is dismissed.

Dated: l Z (r.--420

Submitted by:

D. Michael McBride III
Crowe & Dunlevy
Attorney for Defendants

3551961.3

2

JO . DOUTHITT,
GISTRATE JUDGE


