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INTRODUCTION 

1. This is an action by the Ak-Chin Indian Community (Ak-Chin or 

Community) seeking to enjoin Defendants Maricopa-Stanfield Irrigation & 

Drainage District (MSIDD) and Central Arizona Irrigation & Drainage District 

(CAIDD) (collectively, the Districts) from materially impairing or degrading the 

quality of Central Arizona Project (CAP) water that Ak-Chin is entitled to receive 

under federal law and contract. 

2. Pursuant to the Ak-Chin Indian Community Settlement Act of 1984, 

Pub. L. 98-530, 98 Stat. 2698 (Oct. 19, 1984) (1984 Settlement Act), and related 

contracts with the United States, Ak-Chin is entitled to have CAP water (Ak-Chin 

Settlement water) delivered to its Reservation. Pursuant to the Ak-Chin Settlement 

Act and related contracts, the Ak-Chin Settlement water must be “suitable for 

agricultural use.” 

3. The Community uses most of the Ak-Chin Settlement water to irrigate 

lands at Ak-Chin Farms, a Community-owned farm that has been a central economic 

enterprise and employer for Ak-Chin since the 1960s. Ak-Chin cultivates 

approximately 16,000 to 17,000 acres at Ak-Chin Farms, growing crops such as 

potatoes, cotton, wheat, pecans, alfalfa, sorghum, corn, and barley.   

4. After treatment at Ak-Chin’s surface water treatment facility, Ak-

Chin also uses the Ak-Chin Settlement water to meet the needs of Community 

members and commercial enterprises, including domestic and potable water needs.  

5. Pursuant to contracts with the United States, MSIDD is responsible 

for delivering Ak-Chin Settlement water to the Reservation and for operating and 

maintaining the water distribution facilities that convey the Ak-Chin Settlement 

water from the CAP Facilities through the Santa Rosa Canal to Ak-Chin.  

6. In recent years, the Districts have pumped increasing amounts of poor 

quality groundwater from wells within their respective districts into the Santa Rosa 

Canal.   
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7. Groundwater that the Districts pump is generally of poorer quality 

than the CAP water that Ak-Chin is entitled to receive by statute and contract. When 

the Districts pump poor quality water into the Santa Rosa Canal, they materially 

degrade the quality of the water that is ultimately delivered to Ak-Chin such that it 

is not of the same quality as CAP water and sometimes is not suitable for agriculture.  

8. The Districts’ plan is to construct new wells to substantially increase 

their production of groundwater in the next two years. Much of that additional 

groundwater will be pumped into the Santa Rosa Canal, further lowering the quality 

of the water delivered to Ak-Chin. 

9. Through this lawsuit, Ak-Chin seeks to permanently enjoin MSIDD 

and CAIDD from materially degrading the water delivered to Ak-Chin with poor 

quality groundwater and to ensure that Ak-Chin receives the quality of water it is 

entitled to receive under the Ak-Chin Settlement Act and related contracts.  

PARTIES 

10. Ak-Chin is a federally recognized Indian tribe that is the beneficial 

owner and occupant of a more than 22,000 acre reservation within the exterior 

geographic boundaries of Pinal County, Arizona. Ak-Chin currently has 1,130 

enrolled Community members. 

11. Defendants CAIDD and MSIDD are irrigation and drainage districts 

and Arizona municipal corporations located in Pinal and Maricopa Counties in 

Arizona and formed pursuant to Title 48, Chapter 19 of the Arizona Revised Statutes 

to distribute irrigation water to the lands within their respective service areas. 

JURISDICTION AND VENUE 

12. This Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 

1331, 1362, and 1367(a) because this is a civil action brought by a federally 

recognized Indian tribe and arising under the laws of the United States, specifically 

including, but not limited to, the Ak-Chin Settlement Act. 
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13. Venue is appropriate in this jurisdiction under 28 U.S.C. § 1391 

because MSIDD and CAWCD reside, and the water delivery system that is the 

subject of this litigation is situated, within the District of Arizona. 

FACTUAL BACKGROUND 

I. Ak-Chin’s Statutory Water Rights 

14. Since time immemorial, the Community has relied on subsistence and 

eventually commercial farming for sustenance and self-sufficiency. The name “Ak-

Chin” is an O’odham word that refers to a type of farming traditionally practiced by 

the Ak-Chin people. 

15. When the United States established Ak-Chin’s Reservation in May 

1912, it had the intent and obligation to reserve water for the Community sufficient 

for Ak-Chin to create a home for the Community and for agrarian purposes. Ak-

Chin Water Rights Settlement Act of 1978 (1978 Settlement Act), Act of July 28, 

1978, Pub. L. No. 95-328, 92 Stat. 409, § 1(b)(2). 

16. The Community’s agrarian lifestyle and economic base necessarily 

requires access to water suitable for agricultural, domestic, municipal, and 

commercial uses. 

17. Ak-Chin Farms, since its formation in 1962, has played a critical role 

in bringing the Community from poverty to prosperity. Ak-Chin Farms enabled the 

Community to take control of farming on its own lands, and the Community’s 

careful management of its farming operation allowed it to grow from a profit of 

slightly more than $21,000 in 1964 to more than $1 million in 1976. This revenue 

allowed Ak-Chin “to build many modern homes for its members and improve their 

quality of life.” See Water Rights Claims of the Ak-Chin Indian Community, 

Hearing on S. 1582 Before the U.S. Senate Select Committee on Indian Affairs

(1977) (statement of Senator James Abourezk). 

18. Today, Ak-Chin Farms is the Community’s largest non-gaming 

revenue source. Ak-Chin Farms continues to fund Ak-Chin governmental programs 
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that provide benefits to Community members in the areas of housing, education, and 

assistance to the elderly. 

19. Ak-Chin Farms employs Ak-Chin members. Native American 

farmers, primarily Community members, comprise approximately 37% of the Ak-

Chin Farms staff. 

20. In the decades following the establishment of Ak-Chin’s Reservation, 

off-reservation groundwater pumping caused the groundwater table under the Ak-

Chin Reservation to decline to a point where Ak-Chin’s agrarian way of life was on 

the verge of becoming nonviable. 1978 Settlement Act §§ 1(b)(1)-(4). 

21. In 1978, recognizing that the United States had not met its obligation 

to secure and provide the water necessary to support Ak-Chin, Congress approved 

a settlement intended to “meet[] the emergency needs of the Ak-Chin community” 

and to eventually provide Ak-Chin with “the permanent delivery, on an annual 

basis . . . of eighty-five thousand acre-feet of water suitable for irrigation on the 

reservation.” Id. §§ 1(b)(5) & 3. 

22. The 1978 Act required that the permanent water supply be made 

available to Ak-Chin “as soon as possible, but in no event later than the expiration 

of the twenty-five-year period following the date of the enactment of this Act.” See 

id. § 3. 

23. Just over six years later, the United States and Ak-Chin agreed to 

amend the terms of the 1978 Act.  

24. Under the 1984 Settlement Act, Ak-Chin is entitled to “a permanent 

water supply … not less than seventy-five thousand acre-feet of surface water 

suitable for agricultural use” delivered “from the main project works of the [CAP] 

to the southeast corner of the Ak-Chin Indian Reservation.” 1984 Act § (2)(a). 

25. The 1984 Settlement Act provides that the Ak-Chin Settlement water 

is derived from two specific sources. The first 50,000 acre-feet (AF) is taken from 

water “heretofore authorized by the Act of July 30, 1947 (61 Stat. 628), for 
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beneficial consumptive use on lands of the Yuma Mesa Division of the Gila 

Project.” 1984 Act § 2(f)(1). This water, often called “Yuma Mesa” water, is priority 

3 water, the highest priority within the CAP. 

26. The next 25,000 AF comprises CAP water allocated to Ak-Chin in the 

Notice of Final Water Allocations to Indians and non-Indian Water Users and 

Related Decisions (48 Fed. Reg. 12446, March 24, 1983). 1984 Act § 2(f)(2). This 

water is Indian Priority water, the second-highest priority water within the CAP. 

27. In addition to the 75,000 AF of water described in § 2(a), the 1984 

Act further provides that “[i]n any year in which sufficient surface water is available, 

the Secretary [of the Interior] shall deliver such additional quantity of water as is 

requested by [Ak-Chin] not to exceed ten thousand acre-feet.” 1984 Act § 2(b).  

28. The 1984 Act also requires that Ak-Chin Settlement water be 

delivered “at flow rates which meet the seasonal requirements for agricultural use 

on the Reservation.” Id. § 2(d). 

29. The 1984 Act provides that the Ak-Chin Settlement water “shall 

consist of . . . fifty thousand acre-feet of surface water per annum to be diverted 

from the Colorado River” and “Central Arizona Project water allocated to the 

Community.” Id. § 2(f)(1)&(2). This water “shall be for the exclusive use and 

benefit of the Ak-Chin Indian Community. Id. § 2(k). 

30. The Community has “the right to devote the permanent water supply 

provided for by [the] Act to any use including but not limited to agricultural, 

municipal, industrial, commercial, mining or recreational use.” Id. § 2(j). 

31. The 1984 Act further requires the United States to “design, construct, 

operate, maintain, and replace, at no cost to the Community” all necessary facilities 

for conveying the water, including any aqueduct and appurtenant pumping facilities, 

power plants, and electric power transmission facilities. Id. § 2(e). 
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II. Ak-Chin’s Contracts with the United States 

32. In addition to the statutory rights described above, Ak-Chin and the 

United States have entered into contracts addressing the Ak-Chin Settlement water.

33. These contracts include the 1985 Contract, which restates the 

previously quoted key terms of the 1984 Act. See October 2, 1985 Contract Between 

the United States and the Ak-Chin Indian Community to Provide Permanent Water 

and Settle Interim Water Rights, as amended (“1985 Contract”) (attached hereto as 

Exhibit A). 

34. Except in times of shortage or in the event the United States fails to 

deliver a full water supply, the 1985 Contract limits Ak-Chin’s use of groundwater 

within the exterior boundaries of the Reservation to domestic and municipal uses. 

Id. ¶ 8.

35. Ak-Chin has statutory and contractual rights to the Ak-Chin 

Settlement water and a property interest in the Ak-Chin Settlement water.  

III. Construction and Operation of the Santa Rosa Canal 

36. In 1988, the United States, MSIDD, and CAIDD entered into an 

Agreement for Operation and Maintenance of the water distribution facilities 

constructed and owned by the United States for the purposes of delivering waters 

from the CAP facilities to the Community and also for irrigation of lands in Pinal 

County. See December 1, 1988 Agreement Among the United States, the Central 

Arizona Irrigation and Drainage District, and the Maricopa-Stanfield Irrigation & 

Drainage District, Providing for Operation and Maintenance of the Santa Rosa 

Canal of the Central Arizona Project (1988 Operating Agreement); see also

September 13, 1990 Rules and Regulations for Care, Operation, and Maintenance 

of Santa Rosa Canal and Ak-Chin Lateral.  

37. Pursuant to the 1988 Operating Agreement, MSIDD is deemed to be 

the “Watermaster,” with the full responsibility for the care, operation, and 

maintenance of the conveyance facilities. Id. § II, ¶ 3.  
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38. Compliance with the 1984 Settlement Act is an express purpose of the 

1988 Operating Agreement. Id. § I. 

IV. The Districts’ Use of the Santa Rosa Canal 

39. Because the groundwater underlying the Reservation is degraded in 

quality, Ak-Chin, like many Arizona municipalities, treats the Ak-Chin Settlement 

water at its surface water treatment facility, and then uses it to meet the consumptive 

needs of Community members and at Ak-Chin’s commercial enterprises.  

40. Because the 1984 Settlement Act entitles Ak-Chin to receive CAP 

water, Ak-Chin’s surface water treatment facility is designed to treat surface water 

that is CAP quality.  

41. Prior to entering the Santa Rosa Canal, the Colorado River water 

diverted into the CAP for delivery to Ak-Chin has no detectable nitrates and its 

levels of sodium, chlorides, potassium, and other constituents are low enough to 

allow Ak-Chin to grow salt-sensitive crops like potatoes.  

42. MSIDD and CAIDD deliver CAP water and groundwater to farms 

within their respective districts.  

43. MSIDD and CAIDD pump groundwater from wells within their 

respective districts into the Santa Rosa Canal as well as into lateral canals that do 

not feed into the Santa Rosa Canal.   

44. The Santa Rosa Canal is the facility the United States constructed for 

delivering Ak-Chin Settlement water to the Ak-Chin Reservation. 

45. While in the Santa Rosa Canal, Ak-Chin’s Settlement water 

commingles with any groundwater that the Districts have pumped into the Canal.  

46. The groundwater that the Districts pump into the Santa Rosa Canal 

from many wells is of lower quality than CAP water. As a result, the commingling 

of groundwater with Ak-Chin’s Settlement water frequently causes Ak-Chin to 

receive degraded water, while the Districts’ agricultural users receive better quality 

water than they would receive absent the commingling. 
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47. In recent years, MSIDD and CAIDD have increased groundwater 

pumping into the Santa Rosa Canal to compensate for a decreasing supply of CAP 

water for the Districts.  

48. The Districts typically rely on groundwater most heavily during the 

winter months. At these times, the water delivered to Ak-Chin has a higher 

percentage of groundwater and, inversely, a lower percentage of CAP water.  

49. The Districts’ entitlements to CAP water are agricultural priority, the 

lowest priority water in the CAP, aside from excess water. 

50. As part of drought contingency planning, the Districts recently agreed 

to take less CAP water in the coming years and to completely relinquish their 

entitlements to CAP water by 2023. The Districts have publicly and privately 

disclosed that they intend to pump close to an additional 70,000 AF of groundwater 

per year to replace the CAP water they have relinquished. 

51. Upon information and belief, the Districts have secured more than $20 

million in funding to put in more wells. Many of these wells will discharge into the 

Santa Rosa Canal.  

52. The introduction of additional groundwater into the Santa Rosa Canal 

will increase the ratio of groundwater to surface water in the Canal and thereby 

further degrade the quality of water delivered to Ak-Chin. 

V. Impacts of Increased Groundwater Pumping on the Community 

53. While in the Santa Rosa Canal, the Ak-Chin Settlement water is 

commingled with extracted groundwater that the Districts pump into the Canal for 

delivery to other area water users. The groundwater in the area surrounding the Ak-

Chin Reservation has salinity and nitrate levels substantially higher than those of 

the CAP water that the United States diverts and sets aside for delivery to Ak-Chin. 

The more groundwater that is in the Canal, the higher the salinity and nitrate levels 

of the commingled water delivered to the Ak-Chin Reservation. 
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54. As a result of the Districts’ groundwater pumping, the water delivered 

to the Reservation, at times, contains materially higher concentrations of sodium, 

chlorides, and other constituents than the CAP water set aside as Ak-Chin 

Settlement water.  High levels of these constituents can be harmful to crops.  

55. Stated differently, the Districts’ pumping of groundwater into the 

Santa Rosa Canal degrades the Ak-Chin Settlement water set aside and diverted into 

the CAP Project works by the United States for Ak-Chin and prevents Ak-Chin from 

receiving CAP or equivalent quality water that is suitable for agriculture. 

56. There is a direct relationship between the quality of water that Ak-

Chin receives and the quality of soil on the Ak-Chin Reservation. This is borne out 

by monthly water quality and regular soil testing conducted at Ak-Chin Farms over 

the years showing a correlation between a higher percentage of groundwater in the 

water delivered to Ak-Chin and higher salinity in the soil. 

57. Minimizing the salinity of water delivered to Ak-Chin is important 

because salinity in irrigation water causes soil salinization, reduces both the quality 

and quantity of crop yields, prevents the farming of some salt-sensitive crops 

altogether, requires the use of more water to flush the soil of salt and to adequately 

water crops, and necessitates the use of soil amendments such as gypsum and sulfur 

to improve infiltration rates. 

58. The Districts’ pumping of groundwater into the Santa Rosa Canal has 

caused increased salinization of the soil at Ak-Chin Farms.  

59. As a result of receiving water high in sodium and chlorides and the 

resulting soil salinization, Ak-Chin Farms has experienced a decrease in the quality 

and quantity of crop yields, has been forced to use additional water to flush salts 

below crop root zones, and has had to apply soil amendments. Unless the quality of 

water delivered to Ak-Chin consistently improves, Ak-Chin Farms will experience 

all of these injuries in the future as well. 

Case 2:20-cv-00489-JJT   Document 1   Filed 03/06/20   Page 10 of 16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

11 

60. Based on an analysis of the Districts’ wells and the water flowing 

through the Santa Rosa Canal conducted by Ak-Chin during the last 12 months, it 

is clear that the elevated levels of sodium, chlorides, nitrates, and other undesirable 

constituents are a direct result of the Districts’ commingling of groundwater with 

the Ak-Chin Settlement water. 

61. Within the last 12 months, water delivered by MSIDD through the 

Santa Rosa Canal contained nitrate levels above the EPA’s maximum contaminant 

levels (MCLs) for drinking water and water with elevated levels of constituents that 

impact the ability to grow crops, such as sodium and chloride.  

62. The surface water diverted and set aside by the United States as Ak-

Chin Settlement water contains no detectable nitrates. 

63. Where nitrate levels exceed the MCLs, the Safe Drinking Water Act 

requires a public water system to undertake certain obligations, including providing 

public notice of the violation and initiating consultation with the primary 

enforcement agency. 

64. Ak-Chin has a sovereign interest in its federal water rights. The 

availability of water is and has been paramount to the Community’s history, culture, 

economic development, and self-governance. 

65. The Districts’ continued delivery of materially degraded water that is 

unsuitable for agriculture will necessarily reduce Ak-Chin’s ability to sustain its 

farming operation which will, in turn, adversely affect the Community’s ability to 

self-govern and its general economic well-being. 

66. Harm to tribal sovereignty and self-government cannot be valued 

monetarily. 

67. The Districts’ material degradation of Ak-Chin’s water quality 

therefore has caused and is causing an irreparable injury to Ak-Chin’s sovereignty.  

68. The Districts’ continued delivery of materially degraded water has 

also caused and is causing irreparable harm to Ak-Chin Farms. 
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69. Ak-Chin Farms has developed longstanding business relationships 

with many of its customers, some for as long as at least 15 years. The Farm has built 

a reputation in the business community. 

70. Continued and/or increased groundwater pumping by the Districts 

into the Santa Rosa Canal and the corresponding reduction in the quality of water 

delivered to Ak-Chin has resulted in and will continue to result in an overall increase 

in the salinity of all water provided to Ak-Chin Farms. The increase in salinity of 

the water has caused and will continue to cause soil salinization and associated ill 

effects. 

71. The increase in water and soil salinity has harmed and will continue 

to harm Ak-Chin’s ability to make productive use of its sovereign land and injures 

the land itself.  

72. Ak-Chin has no adequate remedy at law for the harm caused by the 

Districts’ deprivation and impairment of Ak-Chin’s federal and statutorily 

confirmed water rights. 

73. The balance of hardships in this case strongly favors Ak-Chin. Any 

interest of the Districts in pumping poor quality groundwater into the Santa Rosa 

Canal is outweighed by Ak-Chin’s federal and statutory rights to CAP water and 

water suitable for agricultural use. 

74. The public interest would not be disserved by the entry of injunctive 

relief requiring the Districts to cease pumping poor quality water into the Santa Rosa 

Canal such that Ak-Chin receives water with a quality not less than that of Ak-Chin 

water set aside and diverted by the United States for delivery to Ak-Chin Settlement 

and that is suitable for agricultural use. 

COUNT I - INTERFERENCE WITH SENIOR WATER RIGHT 

75. Ak-Chin incorporates by reference and restates herein all of the 

allegations in the preceding paragraphs 1-74. 
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76. Annual CAP deliveries are subject to priority by category of the water 

rights holder. 

77. Under the Ak-Chin Settlement Act, Ak-Chin retains the highest 

priority to CAP water to the first 50,000 acre-feet per year (AFY) of the Ak-Chin 

Settlement water and the second highest priority to the next 25,000 AFY of Ak-

Chin Settlement water.  

78. As non-Indian agricultural water users, the Districts’ water rights are 

junior in priority to Ak-Chin’s rights to Ak-Chin Settlement water. 

79. The Districts’ pumping of poor quality groundwater into the Santa 

Rosa Canal has materially degraded the water delivered to Ak-Chin such that Ak-

Chin is not receiving the quality of water it is entitled to receive under the Ak-Chin 

Settlement Act and contract with the United States and that the United States has 

set aside and diverted for delivery to Ak-Chin.  

80. This injury is ongoing and will continue in the future, likely 

worsening as the Districts pump more groundwater into the Santa Rosa Canal.  

81. The material degradation by the Districts of Ak-Chin’s Settlement 

water entitlement violates Ak-Chin’s rights as a senior water rights holder. 

82. Ak-Chin’s more senior water rights entitle the Community to 

injunctive relief against the Districts from continued material degradation of Ak-

Chin’s Settlement water.   

COUNT II - NUISANCE 

83. Ak-Chin incorporates by reference and restates herein all the 

preceding paragraphs 1-82.  

84. Ak-Chin has the right to use and enjoy its property free from 

unreasonable interference.  

85. MSIDD and CAIDD have unlawfully and unreasonably interfered 

with Ak-Chin’s use and enjoyment of its property by pumping poor quality 

groundwater into the Santa Rosa Canal and commingling that water with the higher 

Case 2:20-cv-00489-JJT   Document 1   Filed 03/06/20   Page 13 of 16



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

14 

quality Ak-Chin Settlement water, materially degrading the quality of water 

delivered to the Ak-Chin Reservation. 

86. The Districts’ actions constitute a continuing nuisance because the 

nuisance can be abated by the Districts refraining from pumping poor quality water 

into the Santa Rosa Canal. 

87. Ak-Chin has directly suffered significant and irreparable harm as a 

result of MSIDD’s and CAIDD’s interference.  

88. Ak-Chin seeks to enjoin MSIDD and CAIDD from unreasonably 

interfering with Ak-Chin’s use and enjoyment of its property by pumping poor 

quality water into the Santa Rosa Canal and causing Ak-Chin to receive water that 

is lesser in quality than CAP water and unsuitable for agriculture in violation of Ak-

Chin’s rights. 

COUNT III - TRESPASS 

89. Ak-Chin incorporates by reference and restates herein all of the 

allegations in the preceding paragraphs 1-88. 

90. Ak-Chin has the right to exclusively possess and use its property, 

including the Ak-Chin Settlement water.  

91. MSIDD and CAIDD have directly infringed on Ak-Chin’s right to 

exclusively possess and use the Ak-Chin Settlement water and Reservation property 

by intentionally causing and/or allowing poor quality groundwater to enter and 

physically invade Ak-Chin’s Settlement water and Ak-Chin’s Reservation.  

92. Ak-Chin has been harmed by the entrance and physical invasion of 

poor quality groundwater into the Ak-Chin Settlement water and onto its 

Reservation. 

93. Ak-Chin is entitled to an injunction enjoining MSIDD and CAIDD 

from directly infringing on Ak-Chin’s right to exclusively possess its property by 

pumping poor quality groundwater into the Santa Rosa Canal and causing the water 
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delivered to Ak-Chin to be lesser quality than CAP water and not suitable for 

agriculture. 

COUNT IV - UNJUST ENRICHMENT 

94. Ak-Chin incorporates by reference and restates herein all of the 

allegations in the preceding paragraphs 1-93. 

95. There is no express contract between Ak-Chin and the Districts 

governing water quality. 

96. Ak-Chin has conferred and continues to confer a benefit upon the 

Districts. Ak-Chin’s CAP water entitlement, when commingled with poor quality 

groundwater pumped by the Districts into the Santa Rosa Canal, allows the 

Districts’ customers to receive a higher quality of water than they would otherwise 

receive. This advantages the Districts. 

97. The Districts’ benefit is at Ak-Chin’s expense because the 

commingling results in a material degradation of the water delivered to Ak-Chin 

and the delivery of water inferior in quality to that which the Community is entitled 

to by law. 

98. It would be unjust to allow the Districts to retain the benefit they have 

received because it would preclude Ak-Chin from receiving the water quality it is 

guaranteed by federal statute and contract. 

99. Ak-Chin seeks and is entitled to an order enjoining the Districts from 

being unjustly enriched by degrading Ak-Chin’s Settlement water so that it is not 

suitable for agriculture or of the quality of CAP water and receiving a higher quality 

of water than they would otherwise receive. 

PRAYER FOR RELIEF 

100. Ak-Chin seeks and is entitled to a permanent injunction ordering 

MSIDD and CAIDD to immediately cease commingling water of a lesser quality 

than CAP water with Ak-Chin Settlement water or otherwise interfering with Ak-
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Chin’s right to take delivery of CAP water that is suitable for agricultural use that 

the United States has set aside and diverted for delivery to Ak-Chin.  

101. Ak-Chin seeks such additional relief as the Court deems just and 

proper. 

Respectfully submitted this 6th day of March, 2020. 

By:    s/ Nathan J. Fidel
Catherine F. Munson 
D.C. Bar No. 985717 
Pro Hac Vice Forthcoming 
CMunson@kilpatricktownsend.com 
Mark H. Reeves 
D.C. Bar No. 1030782 
Pro Hac Vice Forthcoming 
MReeves@kilpatricktownsend.com  
Rachel B. Saimons 
WA State Bar No. 46553 
RSaimons@kilpatricktownsend.com 
KILPATRICK TOWNSEND & STOCKTON,
LLP 
607 14th Street, N.W., Suite 900 
Washington, D.C. 20005 
Tel:  (202) 508-5800; Fax:  (202) 508-
5858 

Katosha Nakai 
AZ Bar. No. 022615 
STRICKLAND & STRICKLAND, P.C. 
4400 E. Broadway, Suite 700 
Tucson, AZ 85711 
knakai@stricklandlaw.net 
Tel:  (520) 795-8727 

Nathan J. Fidel 
AZ Bar No. 025136 
MILLER, PITT, FELDMAN &
MCANALLY, PC 
2800 N. Central Avenue, Suite 840 
Phoenix, AZ  85004 
nfidel@mpfmlaw.com 
Tel:  (602) 266-5557; Fax: (602) 266-
2223 

Attorneys for Plaintiff Ak-Chin Indian 
Community 
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UNITED STATES
DEPARTMENT OF THE INTERIOR

CONTRACT BETWEEN THE UNITED STATES AND THE AK-CHIN INDIAN COMMUNITY
TO PROVIDE PERMANENT WATER AND SETTLE~INTERIM WATER RIGHTS

day of , 1985, pursuant

to the Act of October 19, 1984, Public Law 98-530, and the various 

authorities and responsibilities of the Secretary of the Interior 

(hereinafter "Secretary"), is between the United States of America 

(hereinafter "United States") and the Ak-Chin Indian Community 

(hereinafter "Community"), located on the Ak-Chin Indian 

Reservation, Arizona.

•WITNESSETH, That

THIS CONTRACT, made this

EXPLANATORY RECITALS

Whereas, the Department of the Interior and the Ak-Chin Indian 

Community executed on September 23, 1983, an agreement entitled 

"Agreement-in-Principle for the Revised Ak-Chin Water Settlement", 

wherein the parties agreed to revisions of the Act of July 28, 1978 

(Public Law 95-328; 92 Stat, 409) (hereinafter "1978 act"); and

Whereas, the main purpose of the Agreement-in-Principle is to 

accomplish a prompt and economical fulfillment of the intent of that 

Act; and

1.

Whereas, the Act of October 19, 1984, Public Law 98-530 

incorporated the purpose of that Agreement and the consideration 

embodied in it; .
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NOW, THEREFORE, for the consideration set forth 

hereinafter, the Community hereby agrees to;
settle its claims to any damages for the Secretary's 

failure to deliver an interim supply of eighty-five
(a)

thousand (85,000) acre feet of water annually for the 

1984 through 1987 under the 1978 act; andperiod from

the adjusted deliveries of the permanent supply of surface(b)
water under the conditions set forth in this contract.

INTERIM WATER

(a) The obligation of the Secretary to acquire and deliver to 

the Community an interim water supply from 1984 through 

1987 under section 2 of the 1978 act was discharged in part

2.

when:
(1) the secretary, within thirty days after the date of 

enactment of Public Law 98-530, paid to the Community 

fifteen million ($15,000,000.00) dollars for general 

community purposes as provided in Public Law 98-396;

and
(2) within sixty (60) days after the date of enactment of 

Public Law 98-530, the Secretary provided the Community 

grants for economic development purposes of two million 

($2,000,000.00) dollars from funds provided in Public 

Law 98-396 for the permanent water supply.

Case 2:20-cv-00489-JJT   Document 1-1   Filed 03/06/20   Page 4 of 23



-3-

(b) The remainder of the Secretary's obligation to acquire and 

deliver to the Community an interim water supply from 1984 

through 1987 under section 2 of the 1978 act shall be 

deemed to be fully discharged once:

(1) within sixty (60) days of enactment of appropriations, 

the Secretary has paid to the Community one million 

four hundred thousand ($1,400,000.00) dollars in a lump 

sura grant for economic development in fiscal year 1986;

and

(2) the Secretary, in a timely manner, has amended the 

Community's Small Reclamation Project loan contracts 

(loan contract numbers 3-07-30-W0029 and 5-07~30-W0058) 

to provide that all repayment obligations owing to the 

United States are discharged,

(c) To carry out the purposes of this paragraph, the Community 

shall have complete discretion to use and expend the funds 

or income from said funds referred to in this paragraph.

The Secretary shall not be responsible for the review, 

approval or audit of such use and expenditure, 

the Secretary be subject to liability for any claim or 

cause of action arising from the Community's use and

For the purpose of this

Nor shall

expenditure of those funds, 

subparagraph the term "use" shall mean any use, including.

but not limited to, the investment and reinvestment of the 

funds referred to in this paragraph and the income

therefrom.
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PERMANENT WATER

3. (a) As soon as possible but not later than January 1, 1988,

the Secretary shall deliver annually a permanent surface 

water supply from the main project works of the Central 
Arizona Project to the southeast corner of the Ak-Chin 

Indian Reservation of not less than seventy-five thousand 

(75,000) acre feet of surface water suitable for 

agricultural use except as otherwise provided in 

paragraphs 3(b) and (c),

(b) In any year in which sufficient surface water is 

available, the Secretary shall deliver such additional 

quantity of water as is requested by the Community not to 

exceed ten thousand (10,000) acre feet. The Secretary 

shall be required to carry out the obligation to deliver 

this additional ten thousand (10,000) acre feet only if he 

determines that there is sufficient capacity available in 

the main project works of the Central Arizona Project to 

deliver such additional quantity.

(c) In time of shortage, if the aggregate-supply of water 

referred to in paragraphs 4(a)(1) and 4(a)(2) is not 

sufficient to deliver seventy-five thousand (75,000) acre 

feet, the Secretary may deliver a lesser quantity but in 

no event less than seventy-two thousand (72,000) acre

For the purpose of this contract, the term "time of 

shortage" means a calendar year for which the Secretary 

determines that a shortage exists pursuant to section

feet.
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301(b) of the Colorado River Basin Project Act of 
September 30, 1968 (Public Law 9-0-537), such that there i r 

not sufficient Central Arizona Project water in that year 

to supply up to a limit of three hundred nine thousand 

eight hundred and twenty-eight (309,828) acre feet of 

water for Indian uses, and up to a limit of five hundred 

ten thousand (510,000) acre feet of water for non-Indian 

municipal and industrial uses.

The surface water referred to in this paragraph shall be 

delivered within the reservation from the facilities 

described in paragraph 6(a) to turn out points designated 

by the Community pursuant to the water delivery schedule 

referred to in paragraph 7 and such delivery shall be 

deemed to discharge fully the Secretary's obligation to 

deliver water to the southeast corner of the reservation.

(d)

SOURCE OF pi:rmanent water

4. (a) The surface water referred to in paragraphs 3(a) and (c)
shall consist of the aggregate of the following:

(1) first, a permanent supply of no more or less than 

fifty thousand (50,000) acre feet of surface water 

per annum to be diverted from the Colorado River of 

the three hundred thousand (300,000) acre feet of

water heretofore authorized by the Act of July 30, 

1947 (61 Stat. 628) (hereinafter "1947 act") for the 

beneficial consumptive use on lands of the Yuma Mesa
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Division of the Gila Reclamation Project and subject

Theto subparagraph (b) of this paragraph, 

limitation in the first section of the 1947 act on

the annual beneficial consumptive use in the Yuma 

Mesa Division of the Gila Reclamation Project of no 

more than three hundred thousand (300,000) acre feet

of Colorado River water shall be deemed to be a

limitation of no more than two hundred and fifty

The water referred tothousand (250,000) acre feet, 

in this subparagraph shall have equal priority. 

Furthermore, these provisions shall not affect the 

relative priorities among themselves of water users 

in Arizona, Nevada, and California which are senior

to diversions for the Central Arizona Project as 

fully set out in section 301(b) of Public Law 90-537; 

and

such Central Arizona Project water allocated to the 

Community and referred to in the "Notice of Final 

Water Allocations to Indians and Non-Indian Water 

Users and Related Decision" (48 Fed. Reg- 12446, 

March 24, 1983) as is necessary to fulfill the 

Secretary's water delivery obligations under this

Delivery of such Central Arizona Project 

water shall be as provided in the December 11, 1980, 

Central Arizona Project water delivery contract 

between the United States and the Ak-Chin Indian 

Community, except as otherwise provided in this

(2)

contract.

contract.
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Notwithstanding any other provision of this contract, 

nothing in subparagraph (a)(1) of this paragraph shall 

enlarge or diminish the authority of the Secretary under

existing law.

Nothing in subparagraph (b) of this paragraph, or any 

other provision of this contract, except paragraph 13, 

shall reduce the Secretary's obligation to deliver to the 

A)c-Chin Indian Reservation a permanent supply of not less 

than fifty thousand (50,000) acre feet of surface water 

per annum as well as the water referred to in subparagraph 

(a)(2) of this paragraph.

The provisions of paragraph 4(a)(1) of this contract shall 

not take effect until:
the amendatory contracts authorized by section 2(g) 

of Public Law 98-530 have been duly ratified and 

approved by each of the irrigation districts referred 

to therein and executed by the United States; and 

the funds authorized to be paid to the said 

irrigation districts by section 2(g)(3) of Public Law 

98-530 have been appropriated and transferred to the 

districts.

(b)

(1)

(2)
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USE OF PERMANENT WATER

The Community shall have the right to devote the permanent 

water supply provided for by this contract to any use, 

including but not limited to agricultural, municipal, 

industrial, commerci-al, mining or recreational use.

The water referred to in paragraph 4(a)(1) shall be for 

the exclusive use and benefit of the Alc-Chin Indian 

Community, except that in any year when the aggregate 

water supply referred to in paragraph 4(a) exceeds the 

quantity necessary to meet the obligations of the 

Secretary under this contract, the Secretary shall 

allocate on an interim basis to the Central Arizona 

Project any of the water referred to in paragraph 4(a) 

which is not required for delivery to the Ak-Chin Indian 

Reservation under this contract. The priority established 

for the use of the water referred to in paragraph 4(a)(1) 

by the Ak-Chin Indian Community shall remain in full force 

and effect.

5. (a)

(b)

WATER DELIVERY COST AND REQUIREMENT

To meet the obligations of the Secretary to deliver water 

under this contract, the Secretary shall design, 

construct, operate, maintain and replace, at no cost to 

the Community, such facilities, including any aqueduct and

6. (a)
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appurtenant pumping facilities, power plants and electric 

power transmission facilities, which may be necessary.

The components of the delivery system referred to in this

the main project works of the Centralsubparagraph are:

Arizona Project, the Santa Rosa Canal, the off-reservation

link canal, the reservation link reservoir. the

reservation link pipeline, the reservation link canal, 

lateral A, lateral B and delivery system appurtenances.

The main project works of the Central Arizona Project are 

those facilities authorized to be constructed by section

The Santa Rosa Canal and the301(a) of Public Law 90-537.

off-reservation link canal are those facilities

constructed by the United States pursuant to Bureau of 

Reclamation Solicitation Numbers 5-SI-30-03010 and 5-SI-

The reservation link reservoir, the reservation30-03580.

link pipeline, the reservation link canal, lateral A, 

lateral B and delivery system appurtenances are those 

facilities which have been constructed pursuant to Bureau 

of Indian Affairs Contract Number H50C14202007.

The Secretary shall deliver the surface water required to 

be delivered under this contract at flow rates that will

(b)

meet the seasonal requirements for agricultural use on the 

Reservation. Such rates shall not exceed three hundred

(300) cfs.

All water delivered to the Ak-Chin Indian Reservation 

shall.be measured with equipment furnished and installed 

by the Secretary and operated and maintained by the

(c)
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Upon request of theSecretary or his/her designate.

Conununity, the accuracy of such measurements will be 

investigated by the Secretary or his/her designate, and 

any errors appearing therein adjusted.

WATER DELIVERY SCHEDULE

The Secretary or his/her designate shall make deliveries of the 

quantities of water specified in this contract to the Community 

according to the following procedures;

The Secretary shall notify the Community of the

7.

(a)

substantial completion of a delivery system for the 

delivery of the quantifies of water specified in this 

contract and the date for availability of said water to

If said notice of availability of water isthe Community, 

given by the Secretary on or before July 1, 1987, the

first schedule for the balance of that current year shall 

be submitted by the Community to the Secretary or his/her 

designate within 30 days.

July 1, 1987, the first schedule shalJL be submitted by the 

Community to the Secretary or his/her designate for the

If said notice is given after -

balance of the then current year and the next succeeding

Thereafter the amounts, timesfull year within 30 days, 

and rates of delivery of said water to the Community

during any year shall be in accordance with a water 

delivery schedule for that year, such schedule to be 

determined in the following manner:
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on or before October 1 of each year, the Community 

shall submit In writing to the Secretary or his/her 

designee a water delivery schedule indicating the 

amounts of water needed by the Community during each 

month of the following year, along with a preliminary 

estimate of water needed for the succeeding two

(1)

years; and

upon receipt of a schedule, the Secretary or his/her 

designee shall review it and, after consultation with 

the Community, shall make only such modifications in 

it as are necessary to ensure that deliveries will be
All modifications

(2)

consistent with this contract.

shall be made on or before December 1 of the year in 

which the water delivery schedule is submitted.

The water delivery schedule may be amended by the 

Secretary or his/her designate upon written request by the 

Community. Proposed amendments shall be subject to review 

and modification by the Secretary or his/her designate 

within a reasonable time before the needed change is to 

become effective, and in like manner as the schedule

(b)

itself.

GROUND WATER

In order to ensure continuity of water use on the Ak-Chin 

Indian Reservation; reduce the liability of the United 

States for failure to deliver water; and contribute to

8.
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water conservation in the Pinal Active Management Area and

within the Ak-Chin Indian Reservation, the Community 

agrees to limit its use of ground water within the 

exterior boundaries of the reservation in accordance with

the following terms and conditions:

for the period dating from the execution of this 

contract until January 1, 1988, or the date on which 

delivery of surface water commences to the Ak-Chin 

Indian Reservation through the facilities of the 

Central Arizona Project as provided for in this 

contract, the Community may pump ground water in 

amounts necessary to provide for the Community's 

interim water requirements including phased 

development of the reservation's agricultural lands; 

subsequent to the initial deliveries of surface water 

through Central Arizona Project facilities to the 

Ak-Chin Indian Reservation, the Community may pump in 

time of shortage up to three thousand acre feet of 

ground water annually to supplement the delivery of 

seventy-two thousand acre feet of water required to 

be delivered under this contract; 

in the event the Secretary is unable or otherwise 

fails to deliver a full water supply as provided in 

paragraphs 3(a) and (c) of this contract, the 

Community may pump ground water necessary to secure a 

full water supply of 75,000 acre feet;

(1)

(2)

(3)
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the Community may pump such ground water as a 

necessary incident to well maintenance procedures 

consistent with sound engineering principles and to 

provide for domestic and municipal uses.

(4)

PERMANENT WATER SUPPLY DAMAGES

9. (a) If the facilities required to deliver water to the Ak“Chin

Reservation as provided in paragraph 3 are not completed 

by January 1, 1988, the Secretary shall pay damages 

measured by the replacement cost of water not delivered in 

that calendar year up to a limit of thirty-five thousand 

acre feet. In addition and to mitigate the effects 

occasioned by the failure to deliver said water, the 

secretary shall pay all operation, maintenance and 

replacement costs of on-reservation wells to produce up to 

forty thousand acre-feet of water in that year for use by 

the Community,

(b) Commencing January 1, 1989, the Secretary shall pay

damages measured by the replacement cost of water not 

delivered under paragraphs (3) (a) and (c) as appropriate, 

up to a limit of seventy-five or seventy-two thousand 

acre-feet of water, irrespective of whether the facilities 

to deliver water to the Ak-Chin Reservation have been

completed.

Case 2:20-cv-00489-JJT   Document 1-1   Filed 03/06/20   Page 15 of 23



14-

In any year in which the Ak-Chin Indian Community requests 

additional water under paragraph 3(b) and such water and 

associated canal capacity are available, if the Secretary 

fails to deliver that quantity of additional water, in 

addition to any damages which he is required to pay under 

subparagraph (b) of this paragraph he shall pay damages in 

an amount measured by the per acre-foot agricultural water 

service operation, maintenance and replacement costs for 

the Central Arizona Project in effect during that year, 

plus 20 per centum, of such additional quantity of water 

as is not delivered.

(c)

FAILURE TO ACQUIRE PERMANENT WATER

If the Secretary fails to acquire the permanent surface water 

supply referred to in paragraph 4(a)(1) of this contract before 

January 1, 1988, the Secretary shall be obligated;

(1) .to deliver annually to the southeast corner of the Ak-Chin 

Indian Reservation eighty-five thousand (85,000) acre feet 

of water suitable for irrigation beginning January 1,

1988; and

to provide as soon as possible, but not later than January 

1, 2003, for the delivery of an annual permanent supply of 

eighty-five thousand (85,000) acre feet of surface water. 

Failure to deliver water as specified in this paragraph shall render 

the United States liable for damages measured by the replacement 

cost of water not delivered.

10.

(2)
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WATER MANAGEMENT PLAN

Pursuant to P.L. 98-530, the Community agrees to comply with a 

water management plan to be established by the Secretary in 

consultation with the Community for the Ak-Chin Indian Reservation, 

which, except as is necessary to be consistent with the provisions 

of that act, will have the same effect as any management plan under

11.

Arizona law.

APPROPRIATIONS

This contract is subject to section 9 of Public Law 98-530.12.

FORCE HAJEURE

In the event of the Secretary being rendered unable, wholly or 

in part, by force majeure to carry out his obligations under this 

contract, the obligations hereunder of the Secretary so far as they 

are affected by such force majeure shall be suspended during the 

continuance of any inability so caused, but for no longer period, 

and such cause shall so far as possible be remedied with all 

reasonable dispatch.

13.

Case 2:20-cv-00489-JJT   Document 1-1   Filed 03/06/20   Page 17 of 23



-16~

SECRETARIAL AUTHORITY UNAFFECTED

Nothing in this contract shall be construed to enlarge or 

diminish the authority of the Secretary with regard to the Colorado

14.

River.

FEDERAL PROCUREMENT LAWS AND REGULATIONS

Federal procurement laws and regulations shall apply to any 

contract, subcontract, grant, or subgrant made to implement this 

contract with the exception of:

the fifteen million ($15,000,000,00) dollars for Community 

purposes as provided in Public Law 98-396 and set forth in 

paragraph 2(a)(1) of this contract;

the two million ($2,000,000.00) dollars provided in Public 

Law 98-396 and set forth in paragraph 2(a)(2) of this 

contract; and

the one million four hundred thousand ($1,400,000.00) 

dollars lump sum grant for economic development set forth 

in paragraph 2(b)(1) of this contract.

Pursuant to section 3(b) of Public Law 98-530 Federal procurement 

laws and regulations are hereby waived with respect to the 

exceptions set forth in this paragraph.

15.

(1)

(2)

(3)
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CORRESPONDENCE

All notices, demands or correspondence between the parties 

concerning this contract shall be sent to the addresses set forth in 

this paragraph or to such addresses as the parties may hereafter 

designate in writing, 

certified or registered mail,

be deemed complete 10 days after mailing or upon the date actually 

received, whichever is earlier.

16.

Notices and demands shall be sent by

Receipt of any notice or demand shall

The addressed are as follow:

Secretary of the InteriorChairman, Ak-Chin Indian Community
United States DepartmentRoute 2, Box

of the InteriorMaricopa, Arizona 85239
Washington, D.C, 20240

IN WITNESS WHEREOF, the parties hereto’ have executed this contract 

on the day and year above written.

AK-CHIN INDIAN COMMUNITYTHE UNITED STATES OF AMERICA
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AMENDHEMT NUHBER I
CONTRACT DATED OCTOBER Z, 1985 BETWEEN THE 

UNITED STATES AND THE AK-CHIN INDIAN COHHUNITY 
TO PROVIDE PERMANENT WATER AND SETTLE INTERIM WATER RIGHTS

THIS AMENDMENT HO. 1, made this day of . 199A, pursuant
to the Ak-Chin Water Use Amendaent Act of 1993, Public Law 102-497, Is to 

revise the October 2. 1985, contract between the United States of America 

(hereinafter "United States") and the Ak-Chin Indian Community (hereinafter 
"ConBTWnity"), Arizona.

WITNESSETH, That
explanatory recitals

The Ak-Ch1n Water Usa Amendnant Act of 1992, Public Law 102-497, Section 

10, authorized changes of use for water under public Law 98-530, Section 2(d).
USE OF PERMANENT WATER

Pursuant to the Ak-Chin Water Use Amendment Act of 1992. Public Law 102-497, 
Paragraph S(a) of the October 2, 198S Contract between the United States and 

the Ak-Chin Indian Community under "Use of Permanent Water" is revised to read 

as follows:
The Coiwnunity shall have the right to devote the permanent water supply 
provided for by this contract to any usa, including agricultural, 
municipal, industrial, commercial, mining, recreational or other 
beneficial use, in the areas initially designated as the Pinal, Phoenix 
and Tucson Active Management Areas pursuant to the Arizona Groundwater 
Management Act of 1980, laws 1980, fourth special session, chapter l.
The community is authorized to lease or enter Into an option to lease, 
extend leases, exchange or temporarily dispose of water to which it Is 
entitled for beneficial use in the areas initially designated as the 
Pinal, Phoenix and Tucson Active Management Areas pursuant to the Arizona 
Groundwater Management Act of 1980, laws 1980, fourth special session, 
chapter 1; Provided, That the terra of any such lease shall not exceed 
100 years and the Community nay not permanently alienate any water right. 
In the event the Community leases, extends leases, exchanges or 
temporarily disposes of water, such action shall be pursuant to a 
contract that has been accepted and ratified by a resolution of the Ak- 
Chin Indian Community Council and approved and executed by the Secretary.
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IN WITNESS WHEREOF, the parties hereto have executed this Awendment No. 
1, to the Contract dated October 2, 1985, betsreen the United States and the 

Ak-Chlti Indian Cojwwnlt^ to Provide Permanent Water and settle InterliB Water 
Rights on the day and year above written.

AK-CHIN INDIAN COHHUHITYTHE UNITED STATES OF AMERICA

<

Area Director
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- ■ AK-CHIN INDIAN COMMUNITY COUNCIL
42507 W. Ptrtcra 8 Nall Road 
Mirloop*. Arizona aszsa 
TaJ^piwie; (SQZ) saB'Seia

Resolution No. . Am^Sr^tf

Resolution off the Afk-Chin Indian Ccxiammity Council 
(Ataendment to October 2, 1985 Water Sacciemeac Aaroemeac)

in 1984, Public l.aw 98-530 (98 Star. 2700) (hereinaccer 
referred to aa the 1984 Act) was enacted which, authorired 
the conclusion of a settlement of the water rights and 
damage claims of the Community against the united states 
and others) and

WBKRJBAS,

VSERSAS, an October 2, 1985, the United States and the CorMwonity 
entered into an agreement entitled "Contract Between the 
United States and the A)c-Chin Indian Community to Provide 
Permanent water and Settle Interim Water Rights" for the 
purpose of in^ileroenting the 1984 Act; and

WHSOKBAS. on October 24, 1992, Public Law 102-497 (106 Stat. 3258) 
was enacted and Section lo of said Act amended the 1984 
Act to permit the Community to lease, to enter into 
options to lease, to extend leases and to exchange or 
temporarily to dispose of water to which the Community is 
entitled to \inder the 1984 Act for beneficial use within 
the Pinal, Phoenix, and Tucson Active Management Areas 
for periods not to exceed lOO years; and

WHBRKAS, to implenienc Section 10 of Public Law 102-497 (106 Sfcac, 
3258) , it is necessary that the October 2, 1985 agreement 
entitled "Contract Between the United states and the Ak- 
Chin Indian Community to Provide Permanent Water and 
Settle Interim Water Rights" be amended; and

WHBRBAS, the Council has reviewed and studied a proposed draft of 
said amendment entitled "Amendment Number 1, Contract 
Between the united states and the Ak-Chin Indian 
Community to Provide Permanent Water and Settle Interim 
Water Rights", a copy of which is attached hereto and 
made a part hereof; aizd

WHHREAS, the Council believes that it will be in the best interest 
of the Ak-Chin Community if said Amendment is approved 
and executed by the Chairman on behalf of the Community.

NOW, THHRByORB, BB IT RKSOLVKD that the Ak-Chin Community Council 
does hereby approve the Amendment attached hereto and 
entitled "Amendaiant Number l, Contract Between the United 
States and. the Ak-Chin Indian Community to Provide 
Permanent Water and Settle Interim Water Rights, It
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R«8. No A-5tl~<iU

axid hereby auchorlaes the Chairman of the Cotnmunity to 
execute said Amendment on behalf of the conanunity.

C-B-SL-T-F-l-C-A-T-I-O-N
Pursuant to authority contained under Article vxil. Section 1 (a), 
(c), and (m) of the Articles of Association of the AX-Chin Indiem 
community, approved by the Secretary of the Interior on December 
20, 1961 b 
held on
Reservation, Arizona, by a voce of 
not voting, and__fl

_ members present at a council meeting 
, 1994, at Maricopa, Ak-'Chin Indian

for,
orum of __S
f 14.

Iw a qu( 
Pficeini>c

against, ___
absent; the foregoing resolution was adopted.

i C

A Chaimum■oxiB, Sr « 4

ATTSSTs

XK Mi Sgcracairy
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

Civil Cover Sheet
This automated JS-44 conforms generally to the manual JS-44 approved by the Judicial Conference of the United States in 
September 1974. The data is required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. The 
information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as required 
by law. This form is authorized for use only in the District of Arizona.

The completed cover sheet must be printed directly to PDF and filed as an attachment 
to the Complaint or Notice of Removal.

Plaintiff
(s):

Ak-Chin Indian Community 
Defendant
(s):

Maricopa-Stanfield Irrigation & 
Drainage District ; Central Arizona 
Irrigation & Drainage District 

County of Residence: Pinal County of Residence: Pinal

County Where Claim For Relief Arose: Pinal

Plaintiff's Atty(s): Defendant's Atty(s):

Nathan J Fidel 
Miller, Pitt, Fledman & McAnally, PC
2800 N. Central Ave, Suite 840
Phoenix, Arizona  85004
(602) 266-5557

II. Basis of Jurisdiction: 3. Federal Question (U.S. not a party)

III. Citizenship of Principal 
Parties (Diversity Cases Only)

Plaintiff:- N/A

Defendant:- N/A

IV. Origin : 1. Original Proceeding

V. Nature of Suit: 240 Torts to Land

VI.Cause of Action: This action arises under the Ak-Chin Indian Community Settlement 
Act of 1984, Pub. L. 98-530, 98 Stat. 2698 (Oct. 19, 1984). 
Defendants are infringing on Ak-Chin's rights under this Act and 
are liable for nuisance, trespass, and unjust enrichment.

VII. Requested in Complaint

Class Action:No
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Signature: /s/ Nathan J. Fidel

Date: 03/06/2020
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opening documents. 

Revised: 01/2014

Dollar Demand:

Jury Demand:No

VIII. This case is not related to another case. 
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