
  

  

UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF OKLAHOMA 

 
THE CHEROKEE NATION,    ) 
a federally recognized Indian Tribe,  ) 
THE CHICKASAW NATION,   ) 
a federally recognized Indian Tribe,  ) 
THE CHOCTAW NATION,   ) 
a federally recognized Indian Tribe,  ) 
       ) 
 Plaintiffs,     ) 
       ) 
v.       )  Case No. 5:19-cv-01198-D 
       ) 
J. KEVIN STITT, in his official capacity  ) 
as Governor of the State of Oklahoma,  ) 
       ) 

Defendant.     ) 
 

CITIZEN POTAWATOMI NATION’S MOTION TO INTERVENE AND  
BRIEF IN SUPPORT 

 
Intervenor the Citizen Potawatomi Nation, a federally recognized Native 

American tribe1 (“CPN”), pursuant to Fed. R. Civ. P. 24(b)(1)(B), files its 

Motion to Intervene and Brief in Support, seeks permissive intervention to file 

the appended Complaint in Intervention,2 and states as follows: 

1. CPN seeks to intervene in this matter, as it is party to a Tribal-

State Gaming Compact with the State of Oklahoma which is materially similar 

to the gaming compacts to which the Plaintiffs, the Cherokee Nation, the 

                                                           
1 See 84 Fed. Reg. 22, p. 1201 (Feb. 1, 2019). 
2 Exhibit “1”. 
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Chickasaw Nation, and the Choctaw Nation (collectively, the “Plaintiffs”), are 

parties.  

2. As such, CPN has endured the same unlawful conduct by the 

Defendant, J. Kevin Stitt in his official capacity as Governor of the State of 

Oklahoma (“Defendant”), which is the subject of the Plaintiffs’ suit.3  

3. Under the doctrine of Ex parte Young, 209 U.S. 123 (1908),4 CPN 

seeks a prospective declaratory judgment, against the Defendant in his official 

capacity, that CPN’s gaming compact has automatically renewed by its own 

terms, and if necessary, injunctive relief to remedy the Defendant’s ongoing 

violation of Federal law and invasion upon CPN’s sovereignty.5 

4. The people of the State of Oklahoma offered terms of a model 

gaming compact to all Oklahoma tribes, including CPN, and the terms of this 

offer were codified as Oklahoma statutes.6  

                                                           
3 This conduct is set forth with more particularity in the appended Complaint 
in Intervention, Exhibit “1” at pp. 9-13. 
4 See Muscogee (Creek) Nation v. Pruitt, 669 F.3d 1159, 1167 (10th Cir. 2012) 
(citing Verizon Md., Inc. v. Pub. Serv. Comm’n of Md., 535 U.S. 635, 645 
(2002)). 
5 Exhibit “1”. 
6 3A O.S. §§ 280-281. 
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5. CPN’s Tribal Chairman signed the “Tribal Gaming Compact 

Between the Citizen Potawatomi Nation and the State of Oklahoma” ("CPN’s 

Gaming Compact") on November 30, 2004.7  

6. CPN paid the Part 11(C) start-up assessment to the State of 

Oklahoma on January 14, 2005, and the United States Secretary of the Interior 

published approval of CPN’s Gaming Compact in the Federal Register on 

February 9, 2005.8 

7. The effective date of CPN’s Gaming Compact is February 9, 2005. 

8. CPN conducts Class III gaming under CPN’s Gaming Compact, to 

which the State is a party, and which is in effect under IGRA, which Federal 

law secures to CPN the right to conduct Class III gaming in accordance with 

the Compact’s terms. 

9. CPN has enacted an ordinance authorizing Class III gaming 

activities on its Indian lands, and this ordinances satisfies IGRA requirements 

and has been approved by the Chairman of the NIGC. 

10. As to term and duration, CPN’s Gaming Compact provides 

pertinently at Part 15(B) that: 

                                                           
7 Exhibit “2” at p. 55. The appended copy of CPN’s Gaming Compact was 
retrieved from the Oklahoma Secretary of State’s online public records. 
Pursuant to Part 16, CPN’s Gaming Compact did not require any 
countersignature by any State official. Id at p. 55. 
8 70 Fed. Reg. 26, p. 6903 (Feb. 9, 2005). 
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This Compact shall have a term which will expire on January 1, 2020, 
and at that time, if organization licensees or others are authorized to 
conduct electronic gaming in any form other than pari-mutuel wagering 
on live horse racing pursuant to any governmental action of the state or 
court order following the effective date of this Compact, the Compact 
shall automatically renew for successive additional fifteen-year 
terms….9 
 
11. After the effective date of CPN’s Gaming Compact, organization 

licensees and others have been authorized by State governmental actions and 

court orders to conduct electronic gaming in forms other than pari-mutuel 

wagering on live horse racing before and after January 1, 2020.10 Accordingly, 

CPN’s Gaming Compact has automatically renewed.  

12. Beginning in July of 2019, the Defendant has made ongoing and 

repeated assertions that all tribal gaming compacts with the State of 

Oklahoma, including CPN’s Gaming Compact, would expire on January 1, 

2020, that gaming tribes, including CPN, would be operating class III games 

“illegally” after the end of 2019, has publically explored the option of licensing 

non-Indian gaming operators, and has publically explored the possibility of 

                                                           
9 Exhibit “2” at pp. 53-54. 
10 These statements are set forth in more detail in the appended Complaint in 
Intervention, Exhibit “1” at pp. 7-9. 
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taking action against tribal vendors on the basis that tribal gaming operations 

will be “illegal” in 2020.11 

13. On December 31, 2019, the Plaintiffs filed their Complaint in this 

action, seeking a declaratory judgment of the legal effect of the “shall 

automatically renew” clause of Part 15(B) of the Plaintiffs’ gaming compacts, 

and if necessary, injunctive relief to remedy the Defendant’s ongoing violation 

of Federal law and invasion upon the Plaintiffs’ sovereignty.12  

THE COURT SHOULD GRANT CPN PERMISSIVE INTERVENTION 

14. Fed. R. Civ. P. 24(b)(1)(B) provides: 

Permissive Intervention. In General. On timely motion, the court may 
permit anyone to intervene who … has a claim or defense that shares 
with the main action a common question of law or fact. 
 
15. In exercising its discretion to permit a party to intervene, this 

Court must consider whether the intervention will unduly delay or prejudice 

the adjudication of the original parties' rights.13 Because this action has been 

pending for less than a month, there is no undue delay or prejudice occasioned 

by this Motion. The undersigned counsel has spoken with counsel for the 

Defendant about CPN’s intention to file the instant Motion. Defendant’s 

                                                           
11 These statements are set forth in more detail in the appended Complaint in 
Intervention, Exhibit “1” at pp. 11-13. 
12 Complaint (Doc. No. 1). 
13 Fed. R. Civ. P. 24(b)(3); DeJulius v. New England Health Care Employees 
Pension Fund, 429 F.3d 935, 943 (10th Cir. 2005). 
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counsel authorized the undersigned counsel to represent to the Court that 

Defendant’s counsel has no objection to CPN’s intervention in this cause. 

16. For all the reasons set forth in this Motion and in the appended 

Complaint in Intervention, CPN has a claim that shares with the main action 

a common question of fact and law, namely, a request for a judicial declaration 

that CPN’s Gaming Compact has automatically renewed.  

17. Given the gravity of this matter, together with the lack of any 

delay or prejudice to the original parties, CPN asks that the Court exercise its 

discretion to allow to CPN to permissively intervene in this cause. 
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CONCLUSION 

18. This Court should enter an order14 permitting CPN to intervene in 

this cause and file the appended Complaint in Intervention, issue a declaratory 

judgment that, pursuant to its plain language, CPN’s Gaming Compact 

automatically renewed for a term of fifteen years on January 1, 2020, and if 

necessary, injunctive relief to remedy the Defendant’s ongoing violation of 

Federal law and invasion upon CPN’s sovereignty, and for such other relief as 

the Court deems necessary and appropriate. 

Respectfully submitted, 
       

/s George Wright__________________                                             
      Gregory Quinlan, NM Bar #4450  

                               Colo. Bar # 21605 
George Wright,     OBA #21873 
1601 Gordon Cooper Drive 

      Shawnee, OK 74801 
      (405) 275-3121 
      george.wright@potawatomi.org 
      ATTORNEYS FOR INTERVENOR 
      CITIZEN POTAWATOMI NATION  

                                                           
14 A draft Order Allowing Intervention is appended hereto as Exhibit “3”. 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on January 24, 2020, I electronically transmitted 
the attached document to the Clerk of Court using the ECF system for filing.  
 

Robert H. Henry 
rh@rhhenrylaw.com 
 
Douglas B. L. Endreson  
dendreson@sonosky.com 
 
Frank S. Holleman 
fholleman@sonosky.com 
 
Sara Hill 
sara-hill@cherokee.org 
 
Stephen Greetham 
stephen.greetham@chickasaw.net 
 
Bradley Mallett 
bmallett@choctawnation.com 
 
ATTORNEYS FOR PLAINTIFFS 
 
 
Phillip G. Whaley 
pwhaley@ryanwhaley.com  
 
Daniel G. Webber, Jr. 
dwebber@ryanwhaley.com  
 
Patrick R. Pearce, Jr. 
rpearce@ryanwhaley.com 
 
Michael C. Kane 
mkane@ryanwhaley.com 
 
Steven K. Mullins 
mullins@lytlesoule.com 
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Matthew K. Felty 
mkfelty@lytlesoule.com 

Mark E. Burget 
mark.burget@gov.ok.gov 
 
Jeffrey C. Cartmell 
jeffrey.cartmell@gov.ok.gov 
 
ATTORNEYS FOR DEFENDANT 

  
/s George Wright_____________                   

      George Wright, OBA #21873 
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