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Brief in Support of Combined Motion  2 
to Dismiss Counterclaims of Lundeen and Lake County 

                    Defendants and 
Counterclaimants. 
 

 
 

 INTRODUCTION  

The Confederated Salish and Kootenai Tribes (“Tribes”) have sued Lake 

County and Lori Lundeen, both of whom assert that they have a right to carve a 

road across Indian trust land without the Tribes’ permission. The Tribes properly 

invoke federal jurisdiction under 28 U.S.C. § 1362 and the Federal Declaratory 

Judgment Act, 28 U.S.C. §§ 2201-02, as authorized by Puyallup Indian Tribe v. Port 

of Tacoma, 717 F.2d 1251, 1254-55 (9th Cir. 1983). The Tribes also initially alleged 

jurisdiction under the Federal Quiet Title Act, 28 U.S.C. § 2409(a), but the Tribes 

have withdrawn that claim as a basis for jurisdiction. 

Both Lundeen and Lake County have filed counterclaims against the Tribes, 

taking the position that the Tribes have waived their sovereign immunity. 

Lake County styles its counterclaim as one to “quiet title and to injunctive 

relief.” Doc. 12, p. 11. It asserts the federal question jurisdiction exists under 28 

U.S.C. § 1331, that the Tribes have waived sovereign immunity by filing the 

complaint and by “committing a depredation and by provision of Article 11 of the 

Treaty with the Blackfoot Indians, October 17th, 1855, 11 Stat. 657.” Doc. 12, p. 12. 
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Lake County, strangely, seeks to base its counterclaims on the Montana Quiet 

Title Act, § 70-28-101, MCA (Doc. 12 at 11, Doc. 16 at 10, 14).  

Ms. Lundeen asserts federal jurisdiction under section 28 U.S.C. § 1331, and 

asserts her complaint is one for declaratory judgment under 28 U.S.C. § 2201. Doc. 

16, p. 10. Ms. Lundeen further asserts that the Tribes have waived sovereign 

immunity “by filing the Complaint, by committing a depredation and by provision 

of Article 11 of the Treaty of Peace and Friendship, 11 Stat. 657. Further, CSKT 

has waived sovereign immunity with respect to issues the Tribe has put at issue by 

virtue of the doctrine of equitable recoupment.” Id. 

For the reasons set forth below, neither counterclaim properly invokes 

federal jurisdiction and both must be dismissed. 

 THE TRIBES ARE IMMUNE FROM THIS SUIT BASED ON THEIR 
SOVEREIGN IMMUNITY 

 
 The Tribes, as domestic dependent nations, are immune from suit. 

 
Indian tribes are “‘domestic dependent nations’” that exercise “inherent 

sovereign authority.” Oklahoma Tax Com’n V. Citizen Band Potawatomi Indian 

Tribe of Oklahoma, 498 U.S. 505, 509 (1991) (quoting Cherokee Nation v. Georgia, 8 

L.Ed. 25 (1831)). 

Among the core aspects of sovereignty the Tribes possess is the “common-

law immunity from suit traditionally enjoyed by sovereign powers.” Santa Clara 
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Pueblo v. Martinez, 436 U.S. 49, 58 (1978). That immunity is “a necessary corollary 

to Indian sovereignty and self-governance”. Three Affiliated Tribes of Fort Berthold 

Reservation v. Wold Engineering, 476 U.S. 877, 890 (1980). See also Michigan v. Bay 

Mills Indian Community 572 U.S. 782, 788, 789 (2014). Tribes are shielded not only 

from suits for money damages, but from declaratory and injunctive relief as well. 

Imperial Granite Co. v. Pala Band of Mission Indians, 940 F.2d 1269, 1271 (9th Cir. 

1991). 

Accordingly, unless the Tribes have somehow waived their sovereign 

immunity, the counterclaims of Lundeen and Lake County are barred. As 

demonstrated below, the mere act by the Tribes of filing the present lawsuit falls 

well short of actions which constitute a waiver of sovereign immunity. 

 There has been no waiver here. 
 
The counterclaimants take the position that, by the mere act of filing the 

present suit, the Tribes have waived their sovereign immunity. This is not 

supported by the law. There are only two ways in which a tribe may lose its 

immunity from suit. Congress may abrogate tribal immunity, or a tribe may itself 

waive immunity. Potawatomi, 498 U.S. at 509. It is well-settled that “a waiver of 

[Tribal] sovereign immunity ‘cannot be implied but must be unequivocally 

expressed.’” Santa Clara Pueblo, 436 U.S. at 58 (quoting United States v. Testan, 
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424 U.S. 392, 399 (1976)). Any expression must manifest the Tribes’ intent to 

surrender immunity in “clear” and unmistakable terms. C & L Enterprises, Inc. v. 

Citizen Band Potawatomi Tribe of Oklahoma, 532 U.S. 411, 418 (2001). Thus, absent 

a clear and unequivocally expressed waiver by a Tribe or congressional abrogation, 

“[s]uits against the Indian tribes are…barred” Potawatomi, 498 U.S. at 509. 

The Court in McClendon v. United States, 885 F.2d 627, 630 (9th Cir. 1989), 

held that by consenting to the Court’s jurisdiction to determine its own claims, a 

Tribe does not automatically waive its immunity as to claims that can be asserted 

against it, even as to “related matters…aris[ing] from the same set of underlying 

facts.” Id. at 630. The Supreme Court has emphasized that a Tribe’s initiation of a 

lawsuit for injunctive relief does not waive its immunity to counterclaims, including 

compulsory ones. Potawatomi, 498 U.S. at 509. See also United States v. U.S. Fid. & 

Guaranty Co., 309 U.S. 506, 513 (1940). See also McClendon (“[W]e consistently 

have held that a tribe’s participation in litigation does not constitute consent to 

counterclaims asserted by the defendants in those actions.”). The 9th Circuit has 

also stated: “But Supreme Court precedent couldn’t be clearer on this point: a 

tribe’s decision to go to court doesn’t automatically open it up to counterclaims—

even compulsory ones.” Ute Indian Tribe of the Unitah & Ouray Reservation v. Utah, 

790 F.3d 1000, 1011 (9th Cir. 2015). 
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 Neither the Federal nor Montana Quiet Title Act is applicable here. 
 

For some odd reason, Lake County cites the Montana Quiet Title Act, § 70-

28-101, MCA, as a basis for federal jurisdiction. This novel suggestion is not 

consistent with federal law. A state claim simply serves as no basis for invocation of 

the jurisdiction of the federal court. Even if this were filed in state court, no state 

court would have jurisdiction to hear a Montana quiet title action involving Tribal 

trust land located on the Reservation. In re Estate of Big Spring, 360 Mont. 370, 255 

P.3d 121, 2011 MT 109 (2011) (proper jurisdictional analysis in adjudicatory actions 

involving tribal lands is to ask whether exercise of jurisdiction by a state court is 

preempted by federal law or if not, whether it infringes on tribal self-government). 

See also Blaze Construction v. Glacier Electric Cooperative, 280 Mont. 7, 928 P.2d 224 

(1996). Here, the quiet title remedy the County and Ms. Lundeen seek is 

preempted by federal law.  

In order to adjudicate a property right in lands held by the United States, the 

County or Ms. Lundeen would likely have to file a claim against the United States, 

under the Federal Quiet Title Act, 28 U.S.C. 2409a (“QTA”). The QTA is “the 

exclusive means by which adverse claimants [may] challenge the United States’ 
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title to real property.”1 Block v. North Dakota, 461 U.S. 273, 286 (1983). The QTA 

governs even when a claimant like the County asserts ownership of less than a fee 

simple interest. Robinson v. United States, 586 F.3d 683, 686 (9th Cir. 2009) (“This 

court has repeatedly held that both disputes over the right to an easement and suits 

seeking a declaration as to the scope of an easement fall within the purview of the 

QTA”). The QTA waives the United States’ sovereign immunity under § 2409(a). 

However, that section of the statute excludes from its coverage claims involving 

“trust or restricted Indian lands.” § 2409(a). The Indian lands exception applies if 

the federal government has a “colorable claim” that the lands in question are trust 

lands, and that test is met so long as the federal government’s position was not 

undertaken in a frivolous or arbitrary manner. Alaska Department of Natural 

Resources v. United States, 816 F.3d 580, 585 (2016). Here, the United States has a 

colorable claim that the land upon which the County claims an easement right of 

way on Tribal trust land 

 In short, the Federal Quiet Title Act has no application to this case. 

 “Equitable Recoupment” does not apply here because there is no 
monetary claim. 

 

                                                
1 The Tribes have now withdrawn, as a basis for jurisdiction in their complaint, any 
reference to the Federal Quiet Title Act, § 28 U.S.C. 2409(a), and rely exclusively 
on 28 U.S.C. § 1362 and the Federal Declaratory Judgment Act 
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The County asserts an exception to Tribal sovereign immunity based on 

“equitable recoupment.”  

That concept does not apply because the prayers for relief of both 

counterclaims request only quiet title and injunctive relief. There is no claim for 

monetary award. The 9th Circuit held in Quinault Indian Nation v. Pearson, 868 

F.3d 1093,1100 (9th Cir. 2017), citing United States v. Washington, 853 F.3d 946, 968 

(9th Cir. 2017), that: “As that definition suggests, recoupment claims must be 

monetary, not injunctive or declaratory.” Thus, the concept does not apply. See, 

e.g., In re Friscati Shipping Co. Ltd., 718 F.3d 181, 214 N.35 (3rd Cir. 2013) 

(“Equitable recoupment is ‘[a] principle that diminishes a party’s right to recover a 

debt,’” citing Black’s Law Dictionary (9th Ed. 2009)).  

There are cases that hold that a sovereign’s filing of a lawsuit can constitute 

a limited waiver with respect to issues the sovereign itself has put at issue. See, e.g., 

Tohono O’Odham Nation v. Ducey, 174 F.Supp 3rd 1124, 1204-05. Even if such 

exception applies, it is limited to those issues necessary to decide the action 

brought by the Tribes. See generally Oklahoma Tax Commission v. Citizen Band 

Potawatomi Indian Tribe of Okla., 498 U.S. 505, 509 (1991), which held that a tribe, 

by filing an action to enjoin the collection of taxes, was not subjecting itself to an 

action to collect the taxes even though that action arose out of the same facts. 
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The counterclaims asserted here go well beyond the issues raised by the 

Tribes and are barred by sovereign immunity. For example, the counterclaims raise 

issues based on treaties and the depredation clauses.  

In sum, there is no federal jurisdiction for the counterclaims. 

III. THE HELLGATE AND LAME BULL TREATIES PROVIDE NO 
BASIS FOR THE COUNTERCLAIMS 

 
 The County and Ms. Lundeen cite to the 1855 Treaty with the Flathead, Etc, 

12 Stat. 975 (“Hellgate Treaty”) and the 1855 Treaty with the Blackfeet, 11 Stat. 

657 (the Blackfeet call it the “Lame Bull Treaty”2) as authority to bring their 

counterclaims.  Doc. 12 at 12-16; Doc 16 at 11-12.  These treaties offer no basis for 

the relief the County and Ms. Lundeen seek.   

 Treaty Principles 
 
                                                
2 After concluding the Hellgate Treaty Council, Governor Stevens continued east 
to convene the Blackfoot Treaty Council near the Missouri River.  Joining Stevens' 
delegation were representatives of the Gros Ventres, Nez Perce and Salish, 
Kootenai, and Pend d'Oreilles nations.  Stevens sought peaceful relations among 
these signatory tribes, other tribes, and between the Indian nations and the United 
States.  The resulting Treaty with the Blackfeet "was not a so-called land treaty at 
all; it was a peace treaty."  William E. Farr, When we were first paid:  The 
Blackfoot Treaty, The Western Tribes and The Creation of The Common Hunting 
Ground, 1855, 21 GREAT PLAINS QUARTERLY, 131 (Spring 2001).  Stevens 
felt the problem of inter-tribal war and Indian-white hostilities east of the Rockies 
were best addressed "by simply promoting peace and territorial segregation."  Id. at 
138.  "This was especially so since no white settlement was 
contemplated."  Id.  The Nez Perce and CSKT signed onto this treaty based upon 
assured access to their traditional buffalo hunting grounds.  Id. at 131-132. 
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 Treaties are “the supreme law of the land.”  U.S. Const. art. VI, cl. 2.  A 

treaty with an Indian tribe is “essentially a contract between two sovereign 

nations.”  Washington v. Wash. Commercial Passenger Fishing Vessel Ass’n, 443 U.S. 

658, 675 (1979).  The “United States drew up this contract, and normally we 

construe any ambiguities against the drafter who enjoys the power of the pen.”  

Washington State Department of Licensing v. Cougar Den, Inc., 139 S. Ct. 1000, 1016 

(2019).  Under the canons of Indian treaty construction courts “are charged with 

adopting the interpretation most consistent with the treaty’s original meaning.”  

Id.; see also, Minnesota v. Mille Lacs Band of Chippewa Indians, 526 U.S. 172, 196 

(1999) (When dealing with a tribal treaty, a court must “give effect to the terms as 

the Indians themselves would have understood them”); Tulee v. Washington, 315 

U.S. 681, 684 (1942) (“It is our responsibility to see that the terms of the treaty are 

carried out, so far as possible, in accordance with the meaning they were 

understood to have by the tribal representatives at the [treaty] council”).  It is 

under the lens of these Indian treaty principles that this Court should evaluate the 

County’s and Ms. Lundeen’s counterclaims.  

 The counterclaimants’ novel theory that they have the right to base claims 

on the treaties stands these treaties on their heads. There is nothing in the Hellgate 

Treaty of 1855 that remotely suggests that nonmembers may sue the Tribes based 
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on that treaty. Indeed, it is the opposite. The very purpose of the treaty was to cede 

vast amounts of aboriginal land to the United States. In return, the Tribes received 

the exclusive right to the territory within the Flathead Reservation. See Hellgate 

Treaty, Art. 2. In 1855, there was not even a suggestion that non-Indians had a right 

to locate or own lands within the Reservation—that came much later with various 

allotment acts passed by Congress.  But, taking the treaty as it was executed in 

1855, and as the Tribes understood it, there is nothing to suggest that non-Tribal 

members could own land, much less develop roads on the Reservation. "A tribe's 

power to exclude nonmembers entirely or to condition their presence on [tribal 

land] is...well established." New Mexico v. Mescalero Apache Tribe, 426 U.S. 324, 333 

(1983). 

 The County contends that by signing the Hellgate Treaty the Tribes 

"contemplated allotments and citizens living upon the Reservation."  Doc. 12 at 16, 

paragraph 34.  This statement not only completely misreads how the United States 

Supreme Court interprets Indian treaties, it has already been roundly rejected by 

the United States Court of Claims, where the identical argument was raised.  The 

Confederated Salish and Kootenai Tribes v. United States, 437 F.2d 458 (Ct.Cl. 

1971).  The Court of Claims stated that the argument "has no merit.  An equivocal 

allusion, in Article VI of the Treaty of Hell Gate, to the Treaty with the Omahas 

Case 9:19-cv-00090-DLC   Document 33   Filed 07/08/19   Page 11 of 19



Brief in Support of Combined Motion  12 
to Dismiss Counterclaims of Lundeen and Lake County 

could scarcely have been understood to, and does not, negate the express 

provisions of Article II, providing that a Reservation be set apart, surveyed and 

marked out for the exclusive use and benefit of [the Tribes] with the white man 

allowed to reside thereon only by permission of the Indians."  Id. at 463 (citations 

omitted).  The Court of Claims concluded "It is clear that the [Tribes] did not 

consent to the opening of the Reservation and the sale of surplus lands in 1855, nor, 

for that matter, at any time thereafter."  Id. 

 There is no Jurisdictional Basis for the County and Ms. Lundeen to 
Pursue their Treaty Claims. 

 
 The County and Ms. Lundeen allege a treaty-based right to pursue damages 

(Doc. 12 at 16, ¶ 37; Doc. 16 at 12, ¶ 20) but have cited to no authority that would 

give them standing to bring a claim for damages under the Hellgate or Lame Bull 

treaties.  Nor is there any basis in these treaties to establish a private cause of 

action. See Skokomish Indian Tribe v. U.S., 410 F.3d 506 (9th Cir. 2005) (en banc). 

Citing Washington v. Wash. State Commercial Passenger Fishing Vessel Ass’n, 443 

U.S. 658, 693 n-33, the Court found the treaty there in question was “self-

enforcing” and, for that reason, didn’t require implementing legislation, but also 

found that it bound only the contracting parties: 

To make this determination, the Court looked at language 
(in Fishing Vessel) common to the treaties, which stated 
that the treaties “shall be obligatory on the contracting 

Case 9:19-cv-00090-DLC   Document 33   Filed 07/08/19   Page 12 of 19



Brief in Support of Combined Motion  13 
to Dismiss Counterclaims of Lundeen and Lake County 

parties as soon as [they are] ratified by the President and 
Senate of the United States.” Id. (emphasis added) 
(…however, the City and T.P.U. are not contracting 
parties to the Treaty. Nor is there anything in the language 
of the Treaty that would support a claim for damages 
against a non-contracting party. 

 
Skokomish at 512, 513. 

 
The treaties were made between the United States and the signatory Indian 

nations.  Local governments and private parties have no right to treaty based 

monetary damages.  The Ninth Circuit rejected exactly such a claim brought by a 

tribe against local governments and corporations in Skokomish Id.  Indian tribes 

have pursued equitable relief against non-treaty parties to protect treaty-reserved 

resources, but “this is quite different from finding a right to sue a non-contracting 

party for damages under a treaty….”  Id. at 513.  That same logic should hold here, 

as the County and Ms. Lundeen are non-parties to the Hellgate and Lame Bull 

treaties.  Moreover, the County’s and Ms. Lundeen’s treaty-based counterclaims 

do not overcome the Tribes’ sovereign immunity.  Bodi v. Shingle Springs Band of 

Miwok Indians, 832 F.3d 1011 (9th Cir. 2016).  Any suit to affirmatively enforce the 

terms of an Indian treaty against that signatory tribe must be brought by the United 

States.  The County and Ms. Lundeen are not parties to either the Hellgate or 

Lame Bull treaties, and have no jurisdictional basis to pursue treaty-based 

affirmative relief from the Tribes. See also Cree v. Waterbury, 873 F. Supp. 404. 
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427–429 (E.D. Wash. 1994) (finding a non-member tribal agent lacked standing to 

enforce tribal travel rights established under treaty which “cannot be assigned or 

delegated…” so a non-member “cannot assert any rights under the Treaty either 

directly or inferentially.”), rev’d on other grounds by 78 F.3d 1400 (9th Cir. 1996). 

  There is no Substantive Basis for the County and Ms. Lundeen to 
Pursue their Treaty Claims.  

 
 Neither the right to travel nor the non-depredation clauses of the Hellgate 

and Lame Bull treaties mandate the relief requested by the County and Ms. 

Lundeen.  As explained in the Tribes’ response to the County’s requested 

preliminary injunction (Doc. 29 at 17-19) the County and Ms. Lundeen have 

misread the history and context of those treaty negotiations.  

 Right to Travel Clause   
 
 Washington Territorial Governor Isaac Stevens was the lead negotiator for 

the United States in both the Hellgate and Lame Bull treaties.  He assured the 

Tribal leaders assembled at the Hellgate Treaty Council that they could use roads 

built by the United States to maintain their ancestral inter-tribal trade practices, 

something very important to the Tribes – “You have also the right to go on the 

roads of the whites and take your produce to market.  The Great Father has the 

right to make roads through your country if necessary.”  Official Proceedings of the 

Council in the Bitter Root Valley, Albert J. Portall, The Flathead Indian Treaty 

Case 9:19-cv-00090-DLC   Document 33   Filed 07/08/19   Page 14 of 19



Brief in Support of Combined Motion  15 
to Dismiss Counterclaims of Lundeen and Lake County 

Council of 1855, 29 Pacific Northwest Quarterly 283 (July 1938) (reprinted in 

Bigart and Woodcock, In the Name of the Salish and Kootenai Nation – The 

Hellgate Treaty and the Origin of the Flathead Reservation 47-48 (1996)) (“Treaty 

Minutes”).  Despite the inclusion of this term in the Hellgate Treaty, it is clear that 

the Tribes did not consent to the opening of Reservation to non-Indians.  See, 

Confederated Salish and Kootenai Tribes v. United States, 193 Ct.Cl. 801 (1971).  If 

the United States did make roads through the Tribes’ country, Stevens assured the 

Tribal leaders that “[w]hite people however cannot go there without your consent.”  

Treaty Minutes at 48 (emphasis added).    

 That the Hellgate and Lame Bull treaties would create permanent non-

Indian rights of way to construct roads across the land of any signatory tribe was 

hardly the understanding of the tribes when they signed those treaties, and 

certainly not what was represented to them by Stevens.  Moreover, it runs counter 

to the extensive body of federal laws and regulations that currently guide 

permitting and management of reservation trust lands.  Far from ensuring that local 

governments had free reign to construct roads across the Flathead Indian 

Reservation, Article 3 of the Hellgate Treaty and Article 8 of the Lame Bull treaties 

only contemplated that “if necessary” the United States would construct roads 

through the Indian territory, specifically the northern railroad lines.     
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 Equally unavailing is any treaty-based claim for harm to unimpeded travel by 

non-Indians on the public roads that run through the Reservation.  Non-Indians 

freely travel the myriad highways and roads of the Reservation each day.  This 

dispute is about the County’s authority to permit Ms. Lundeen to construct an 

access road across Tribal trust land, not a citizen’s right to travel on established 

roads.     

 The County and Ms. Lundeen cite no authority backing their “easement in 

gross” theory, nor is there any evidence that the Tribes understood the treaties as 

granting permanent easements across their Reservation.  No party has been 

blocked from using an established road on the Reservation.  The travel clauses of 

the Hellgate and Lame Bull treaties provide no substantive basis for the County’s 

and Ms. Lundeen’s counterclaims. 

 Non-Depredation Clause  
 
 The non-depredation clauses of the Hellgate Treaty (Art. 8) and the Lame 

Bull Treaty (Art. 11) provide no remedy for the damage claims of the County and 

Ms. Lundeen.   

 In exchange for peaceful relations between the tribal nations and non-Indians 

that now passed through and occupied territory within the tribes’ traditional lands, 

the United States and the tribes exchanged reciprocal clauses regarding 
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“depredations” committed upon the other.  Hellgate Treaty Art. (8); Lame Bull 

Treaty Arts. 7, 11. 

 The Tribes are not aware of any basis for common law treaty-based 

depredation claims.  Historically, claims were brought before the “superintendent, 

agent, or subagent” pursuant to the Indian Depredation Act, 25 U.S.C. § 229.  As 

explained by the Court of Claims, the court responsible for adjudicating 

depredation claims against the United States beginning in 1891, the depredation 

system was limited to “wrongs having the element of a depredation.”  See, Act of 

March 3, 1891, § 1, 26 Stat. 851.   Black’s Law Dictionary (10th ed.) defines 

“depredation” as:  “An act of taking or destroying something; esp. a plundering 

and pillaging.” 

  A recovery under the Indian Depredation Act is limited “to property which 

has been absolutely lost, either by theft or destruction.”  Price and Miller v. United 

States and the Osage Indians, 33 Ct.Cl 106, 113 (1897).  Obviously, the Tribes’ 

concern about the claimed easement in this case does not rise to the level of a 

“depredation.” In any event, any depredation claim would not be pursued by the 

Bureau of Indian Affairs Flathead Agency Superintendent, inasmuch as he has 

issued as notice for trespass to Tribal lands.  Doc. 1, Ex. O. 
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 Finally, there is nothing in the Indian Depredation Act that waives the 

Tribes’ sovereign immunity for such a claim.  United States v. Karlen, 476 F.Supp. 

306, 310 (D. S.D. 1979) (granting United States motion to dismiss because Indian 

Depredation Act procedure was non-binding on tribe, had no provision for 

subsequent lawsuit, and lacked an unequivocal expression of legislative intent 

necessary to waive sovereign immunity).  The County and Ms. Lundeen have no 

basis to pursue a treaty-based common law depredation claim. 

 Because the Hellgate and Lame Bull treaties provide no jurisdictional or 

substantive basis for the counterclaims brought by the County and Ms. Lundeen, 

this Court should dismiss them. 

 CONCLUSION 
 
 For the foregoing reasons, the counterclaims should be dismissed. 

 

Respectfully submitted this 8th day of July, 2019. 

Daniel J. Decker 
John T. Harrison 
Shane Morigeau 
CSKT Legal Department 
 
 
James H. Goetz 
GOETZ, BALDWIN & GEDDES, P.C. 
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ATTORNEYS FOR CONFEDERATED 
SALISH AND KOOTENAI TRIBES 
 
 
 
/s/ James H. Goetz                                                                                  
James H. Goetz 

 

 

 

CERTIFICATE OF COMPLIANCE 

Pursuant to Local Rule 7.1(d)(2)(E), I certify that the foregoing document is 

printed with proportionately spaced Equity Text A text typeface of 14 points; is 

double-spaced; and the word count, calculated by Microsoft Word and excluding 

the Caption and this Certificate, is 3,892. 

 DATED this 8th day of July, 2019. 

 
/s/ James H. Goetz                                                                                  
James H. Goetz 
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