
● Thirty Years of ILO C169, Indigenous and Tribal Peoples Convention  
● Labour and decolonisation in New Caledonia and Western Sahara
● Is US labour law at odds with tribal sovereignty?
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Last year, Canada celebrated its 150th birthday. The
notion that Canada did not exist prior to 1867 was
greeted by many Indigenous peoples (First Nations,
Inuit and Métis) as insulting – to say the least. More
than 600 First Nations – speaking 50 different
languages – have lived in this land since thousands of
years before the arrival of Europeans. The Inuit reside
in Canada’s extreme north. The Métis are of mixed
European and Indigenous ancestry and have been a
crucial part of the Canadian story from well before
confederation. Certainly the fur trade, Canada’s
primary nation-building enterprise, would not have
succeeded without the participation of Indigenous
peoples. The country’s name derives from the
Iroquoian word ‘kanata’, meaning settlement or
community1. Canadian intellectual John Ralston Saul
is convinced that Indigenous cultures are deeply
entrenched throughout our society, distinguishing us
from Europeans and Americans2. 

Any consideration of Indigenous peoples, wage
labour and trade unions has to take place in the
context of the historical experience of colonialism
and its attendant racism. Colonialism involved the
dispossession of Indigenous peoples’ land and
resources, the erosion of their economic and
political systems, constant attacks against their
cultural and spiritual practices, and the incarceration
of tens of thousands of Indigenous children in
residential schools – where thousands were abused
and died, and where they were taught that
Indigenous cultures and languages were inferior to
those of Europeans3. Residential schools left an
intergenerational legacy of poverty, unemployment,
addiction and broken lives, which still afflicts many
Indigenous communities. This history is marked by
the injustices inflicted on Indigenous peoples; so too
is the history of their participation in the labour
market. 

Yesterday
Indigenous peoples were especially active as

wage-workers in British Columbia in the late
nineteenth century. They worked in canneries and
sawmills, in mining and agriculture, on the docks
and sealing boats and as domestic servants and
cooks in urban centres. For a part of that period
they comprised the majority of wage workers in the
province4, and have been described as ‘essential to
the capitalist development of British Columbia’5.
John Lutz reports that ‘from 1853 through to the
1880s, two thousand to four thousand Aboriginal
People canoed up to eight hundred miles to spend

part of the year in Victoria’, where they comprised a
significant part of the paid labour force. Entire
villages would sometimes be virtually deserted in the
late nineteenth century as Indigenous men, women,
and even children migrated to work for wages6. 

Indigenous peoples throughout the country
worked for wages on a seasonal basis, while
maintaining their involvement in traditional land-
based economies, but they were pushed out of the
paid labour force when non-Indigenous workers
arrived. There is a long history of union efforts to
exclude Indigenous workers from employment in
order to preserve jobs for non-Indigenous workers7. 

Indigenous peoples were however often active in
unions and in strike action. There are reports of
Indigenous fishermen supporting strikes on the
Fraser River in 1893, and addressing rallies ‘in
support of the striking fishermen’. Indigenous
longshoremen played a key role in 1906 in the
formation of a local of the Industrial Workers of the
World8. Indigenous women participated when they
travelled hundreds of miles to pick hops around
Puget Sound. Although not represented by a union,
these workers ‘were known to strike for wages’9. 

There are also examples of unions extending
solidarity to Indigenous workers and demanding
justice on their behalf. In 1962, 80 Indigenous
workers from Norway House and Split Lake picketed
the Inco mine in Thompson, Manitoba, demanding
the chance to work for wages. Inco resisted, but the
union, the International Union of Mine, Mill and
Smelter Workers, supported the Indigenous
picketers who were demanding the right to work. In
a telegram to the Winnipeg Free Press the union
wrote: ‘Indians [sic] all the way from Nelson House
are parading at the International Nickel Company’s
gates demanding their right to work. Many of these
people were the first here, clearing the land where
the company now stands. Now that the dirty work is
finished they feel they have been cast aside. They
want the same rights and privileges as their white
brothers’10. 

Today
As Leslie Spillett — an Indigenous leader in

Winnipeg and former trade union leader —
confirmed in an interview with the authors, some
Indigenous people see unions as another colonial
institution, engaged in practices at odds with
Indigenous cultures. It is true that historically
unions have acted in the interests of non-Indigenous
workers, failing to adequately represent the interests
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of Indigenous workers, and even actively excluding
them from paid employment.

Today’s unions are working to eradicate those
colonial and racist tendencies. Many are trying to
incorporate Indigenous members in respectful ways,
but much work remains to be done. A study of
Indigenous experiences in the Canadian Union of
Public Employees (CUPE) and the Public Service
Alliance of Canada (PSAC), found that racism
directed at Indigenous workers was a dominant
theme11. 

We found the same in our research with the
CUPE Local 500, representing City of Winnipeg
employees12. This demonstrates that there remains
considerable work in getting Indigenous members
engaged with their union. In keeping with this lack
of engagement, not many members participated in
our study; those who did, however, were generally
pro-union. As one Indigenous worker said, “I have
many, many times been grateful that we have a
union. I believe in unions”.

Encouragingly, none told us that they are opposed
in principle to unions. A number of those we
interviewed described negative experiences in
previous non-union workplaces. One told us she “got
screwed around quite a bit” at a previous non-union
job. Another said, when asked if she is a supporter of
unions, “yes, definitely, because I hear about other
people and their experiences without unions and
there’s just nothing to protect them…. I’ve heard
some really bad stories”. A third told us, speaking
about a previous non-union job, that “I’ve been
humiliated, just put up with all kinds of terrible,
terrible conditions with nowhere else to go, but at
least with your union, at least you get formal policy,
you get formal procedures, you get it down in writing,
those are all really important things to happen”. 

Another member observed that unions are
especially important for Indigenous peoples because
in a non-union environment individuals have to
make their own case for higher wages and benefits.
For many Indigenous people, that is difficult: due to
the damage colonialism has inflicted on their sense
of self-esteem and because such individualism is
inconsistent with Indigenous peoples’ traditional
collective orientation. 

Some Indigenous workers that we interviewed
expressed the concern that their culture and
spirituality are not valued. They said that they would
like to be able to smudge (a cleansing ceremony
using the smoke from medicinal plants) in the
workplace, or have an elder they could speak with,
and would like to be able to take time off to attend
Sundance and other traditional ceremonies that are
more important to them than the dominant
Christian holidays. Negotiating with the employer so
that Indigenous employees can practice their
traditional ceremonies would go a long way to
convincing them that they are valued members of
the union and of Canadian society. Despite all the
good work CUPE 500 and other unions are now
doing to reach out to Indigenous members, a more

concentrated effort is required to engage them more
with their union, or encourage Indigenous workers
to join a union. 

Tomorrow
In its Final Report of 2015, The Truth and

Reconciliation Commission13 - established to examine
the historical injustices and legacy of residential
schools - included the recommendation that
Indigenous peoples should ‘have equitable access to
jobs, training, and education opportunities in the
corporate sector, and that Aboriginal communities
gain long-term sustainable benefits from economic
development projects’14. Clearly there is a role for
unions to play in meeting that wide-ranging objective. 

The blood, sweat and tears of Canada’s
Indigenous peoples are embedded in our
institutions, our culture and our economic success.
It’s high time they receive their fair share. It is our
hope that unions will take this challenge to heart: it
could be what injects new life and purpose into the
labour movement, helping to write a more honest
and hopeful chapter in the Canadian story.
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WORLDWIDE

Asia
Leaders of the ASEAN Trade Union
Council (ATUC) called for ‘genuine
engagement of unions at the regional
and national levels on issues affecting
the world of work’ at a meeting of the
regional group on 24-25 November
2018 in Indonesia. The ATUC leaders
adopted the Bali Declaration, which
called for: improved capacity of unions
to deal with technological advances;
upholding decent work pillars when
engaging with corporate social
responsibility; deeper trade union
engagement in sustainable
development based on the 2030
Agenda; for unions to enable migrant
workers either to become members or
at least be represented by unions in
the country of employment; to push for
universal social protection coverage
across ASEAN countries; and
particularly for the inclusion of migrant
workers in building social protection
floors. The Declaration also affirmed
that ATUC is seeking formal
accreditation as a labour dialogue
partner in the ASEAN regional inter-
governmental group.

Australia
In November Australia adopted the
world’s second law against modern
slavery. With a model similar to that
adopted in the UK in 2015, the new
law requires companies with a
turnover of A$100 million or more (61
million euro) to publish annual
statements outlining the risk of slavery
in supply chains and reporting what
action they have taken to address
these risks. The law has been
welcomed by some anti-slavery
campaigners, but, like the UK model, it
lacks penalties for businesses failing
to comply with supply chain
requirements.  Australian Council of
Trade Unions President Michele O’Neil
has said ‘we need fines to really be
able to say they cannot get away with
tolerating the presence of slavery’ and
that the law as it stands is ‘too weak
to properly fight to eradicate modern
slavery’.

Bangladesh Accord
The international action plan
established after the 2013 Rana Plaza
factory collapse, in which more than
1100 people died, the Accord on Fire
and Safety in Bangladesh, has been
wound-up, after the authorities

appease international human rights
critics, by freeing the union leaders
and ending the prosecutions, while
retaining the coercive power to
enforce the prison sentences if the
union leaders are found guilty of
relatively minor offences over coming
years.

Canada
In November the federal government
passed back-to-work legislation,
ordering postal workers to end a
national strike that had received
overwhelming backing from members
in the face of employer intransigence
during negotiations for a new
collective agreement. Back-to-work
orders have been used before to shut
down strikes in Canada, despite the
Constitutional protection of freedom of
association that exists under the
Canadian Charter of Human Rights and
Freedoms. The action is hard to
reconcile with Canada’s much-
celebrated 2017 ratification of ILO
Convention 98, recognised in a full-
page advert in IUR in each edition
produced since the ratification. That
advert does not appear in this edition
of IUR.

Hungary 
Thousands have joined protests in
Budapest against amendments to the
labour law that allow employers to ask
for up to 400 hours of overtime work
per year, and which increase the
reference period for calculating
overtime from 12 to 36 months. The
country’s largest trade union centre,
Magyar Szakszervezeti Szövetség
(MaSZSZ, English: Hungarian Trade
Union Confederation) says that the
reforms were introduced without
consultation, and are opposed by the
trade unions. Critics have dubbed the
reforms ‘the slave law’. ITUC General
Secretary Sharan Burrow said the law
‘does not have popular backing’ and
‘goes against both the ILO Decent
Work Agenda and the European Pillar
of Social Rights’.

ITUC Congress
At the ITUC’s fourth Congress, held in
Copenhagen in December, General
Secretary Sharan Burrow was re-
elected – though by a close margin.
Burrow noted that ‘we leave the
Congress united to build workers’
power to change the rules. The

refused to extend its term of
operations, following complaints from
garment factory owners over the
expense of improvements needed to
meet Accord standards. The Accord,
which had broad support from global
unions, brought together more than
180 retailers and importers from
Europe, North America and Asia,
including Primark in the UK, H&M in
Sweden and the Italian group
Benetton, and covered 1690 of the
5721 formal garment factories in the
country.  

A smaller rival scheme, the Alliance for
Bangladesh Worker Safety, remains in
operation. It groups together 29 North
American retailers, including Costco,
Walmart and Sears, covering 655
factories, but has been criticised by
global unions. Another scheme
established by the Bangladesh
government, the National Initiative,
covered a further 745 factories.
Among formal factories, many
remained outside any of the three
schemes, and there are believed to be
thousands of other garment factories
operating informally.

Cambodia 
On 11 December 2018, six union
leaders – Ath Thorn, Chea Mony, Yang
Sophorn, Pav Sina, Rong Chhun and
Mam Nhim – were convicted of
instigating violence, causing damage,
and blocking traffic, in respect of their
role in protests in late 2013 when
garment workers participated in major
protests demanding an increase in the
minimum wage. At least four people
were killed and 28 were hospitalised
after military police violently dispersed
the protests in January 2014. All six
leaders were given suspended prison
sentences of two and a half years, and
were ordered to pay a collective fine of
approximately 7500 EUR. The
prosecutions had dragged for years
but sentencing came quickly after
Prime Minister Hun Sen intervened in
early December, ordering the Labour
and justice Ministries to end the
outstanding cases. Critics have raised
concerns that the leaders had been
originally charged with carrying out
criminal acts directly but their
subsequent convictions were for
‘instigating’ the actions.  The global
union federations view the events as
an attempt by the authorities to both
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