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 UNITED STATES DISTRICT COURT 
 FOR THE DISTRICT OF COLUMBIA 
 
 
COOK INLET TRIBAL COUNCIL, INC., ) 

) 
Plaintiff,  ) 

) 
 v.                       )   Civil Action No. 1:14-cv-01835-EGS 

)  
CHRISTOPHER MANDREGAN, JR.,  ) 
et al.,      ) Honorable Judge Sullivan 
      ) 
      ) 
   Defendants.  ) 
      ) 
   

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S BILL OF COSTS 
 

Defendants, by and through their undersigned counsel, respectfully submit this opposition 

to Plaintiff’s Bill of Costs.  First, under this Court’s local rules, a request for costs may only be 

made after the Court enters a final judgment terminating the case.  Second, only a prevailing 

party may seek costs.  The Court’s remand order is not a final judgment and did not rule in 

Plaintiff’s favor on all issues.  Accordingly, an award of costs is inappropriate. 

Argument 

The prerequisites for obtaining taxation of costs by the clerk are plainly set out in the 

Court’s rules: 

Costs shall be taxed as provided in Fed. R. Civ. P. 54(d).  A prevailing party may 
serve and file a bill of costs, which shall be on a court-approved form (available 
on the Court’s website and from the Clerk’s Office) and shall include all costs the 
party seeks to have taxed.  This bill of costs shall specifically itemize with 
supporting documentation the particular costs sought under the specific categories 
set forth in paragraph (d) of this Rule.  A bill of costs must be filed within 21 days 
after entry of judgment terminating the case as to the party seeking costs, unless 
the time is extended by the Court.  Any cost omitted from the bill of costs shall 
not be allowed, except for post-judgment costs. 
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LCvR 54.1(a) (emphasis added).  If the foregoing requirements are met, the rules direct the clerk 

to “tax costs after the judgment has become final or at such earlier time as the parties may agree 

or the court may order.”  LCvR 54.1(c) (emphasis added).  For purposes of the rule, a judgment 

is considered final “when the time for appeal has expired and no appeal has been taken, or when 

the court of appeals issues its mandate.”  Id.  However, “any order or other decision . . . that 

adjudicates fewer than all the claims or the rights and liabilities of fewer than all the parties does 

not end the action as to any of the claims or parties” and is subject to revision “at any time before 

the entry of a judgment adjudicating all the claims and all the parties’ rights and liabilities.”  Fed. 

R. Civ. P. 54(b).  Thus, costs may only be taxed if the party seeking such costs has prevailed, and 

if a final judgment terminating the case as to that party has been entered. 

Plaintiff’s Bill of Costs clearly runs afoul of these fundamental rules.  First, the Court has 

not entered any “judgment terminating the case,” nor has any such judgment become “final” 

such that it would be appropriate for the Clerk to tax costs now.  Machesney v. Bruni, 905 F. 

Supp. 1122, 1137 (D.D.C. 1995) (“The Court finds that the costs should not be taxed until the 

judgment becomes final.  Accordingly, the motion for approval of bill of costs is premature.”) 

(quoting Local Civil Rule 214(c), now 54.1(c)).  Indeed, the Court remanded the matter to the 

Indian Health Service (IHS) for further consideration.  A remand order is not a final judgment 

that can give rise to an immediate taxation of costs by the Clerk.  See N.C. Fisheries Ass’n, Inc. 

v. Gutierrez, 550 F.3d 16, 19 (D.C. Cir. 2008) (“a district court’s remand order is not normally 

‘final’ for purposes of appeal . . .”); LCvR 54.1(c) (“A judgment is final when the time for appeal 

has expired and no appeal has been taken, or when the court of appeals issues its mandate.”). 

Second, Plaintiff’s Bill of Costs also is improper because it asks for costs to be taxed 

even though Plaintiff is not a prevailing party.  The Court granted Plaintiff’s motion for summary 
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judgment in part but did not order Defendants to award or fund Plaintiff’s proposal and instead 

has remanded the matter to IHS for further consideration.  Because the Court has not issued a 

final judgment or ordered relief in Plaintiff’s favor, Plaintiff is not a prevailing party that may 

seek costs under Local Civil Rule 54.1(a).  SecurityPoint Holdings, Inc. v. Transp. Sec. Admin., 

836 F.3d 32, 36 (D.C. Cir. 2016) (“In determining whether a litigant is a prevailing party, we 

apply a three-part test: ‘(1) there must be a court-ordered change in the legal relationship of the 

parties; (2) the judgment must be in favor of the party seeking the fees; and (3) the judicial 

pronouncement must be accompanied by judicial relief.’” (citing Initiative & Referendum Inst. v. 

USPS, 794 F.3d 21, 23–24 (D.C. Cir. 2015)). 

Conclusion 

For all of the foregoing reasons, Defendants respectfully request that Plaintiff’s Bill of 

Costs be denied in its entirety. 

Respectfully Submitted, 
 
JESSIE K. LIU 
D.C. BAR # 472845 
United States Attorney for the District of Columbia 
 
DANIEL F. VAN HORN 
D.C. BAR # 924092 
Civil Chief 
 
By:  /s/ 
 
BENTON G. PETERSON 
BAR # 1029849 
Assistant United States Attorney 
U.S. Attorney’s Office 
555 4th Street, N.W. - Civil Division 
Washington, D.C. 20530 
(202) 252-2534 
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