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INDIANS; and SYCUAN BAND OF THE 
KUMEYAAYNATION, 

Plaintiffs, 

v. 

GA VIN NEWSOM, GOVERNOR OF 
CALIFORNIA; STATE OF CALIFORNIA, 

Defendants. 

2: 19-cv-00025-JAM-AC 

DEFENDANTS' OPPOSITION TO 
CALIFORNIA GAMING 
ASSOCIATION'S MOTION TO 
INTERVENE 

[Fed. R. Civ. P. 24(a) & (b)] 

Date: 
Time: 
Dept: 
Judge: 
Trial Date: 

April 16, 2019 
1:30 p.m. 
6, 14th Floor 
Honorable John A. Mendez 
None Set 

· Action Filed: January 3, 2019 ---------------~ 

1 

Defs.' Opp'n Mot. Intervene (2: 19-cv-00025-JAM-AC) 

Case 2:19-cv-00025-JAM-AC   Document 22   Filed 04/02/19   Page 1 of 8



1 Defendants the State of California (State) and Gavin Newsom, Governor of the State of 

2 California (collectively, State Defendants), submit this opposition to the motion to intervene 

3 (Motion) filed by proposed intervenor the California Gaming Association (the Association). For 

4 the reasons set forth below, State Defendants respectfully request that the Court deny the Motion. 

5 INTRODUCTION 

6 Plaintiffs the Yocha Dehe Wintun Nation, the Viejas Band of Kumeyaay Indians, and the 

7 Sycuan Band of the Kumeyaay Nations ( collectively, the Tribes) allege two claims for relief in 

8 their complaint (Complaint): (1) breach of their class III tribal-state gaming compacts 

9 (collectively, Compacts), and; (2) breach of the implied covenant of good faith and fair dealing 

10 relating to those Compacts. While State Defendants have moved to dismiss the Complaint, the 

11 Association has moved to intervene in the case under.Federal Rule of Civil Procedure 24(a) and 

12 (b). The requested intervention is barred by sovereign immuJ:!ity. The Compacts' limited 

13 sovereign immunity waivers include express conditions allowing revocability when third parties 

14 intervene-rendering intervention impossible here. J:urther, the Association does not show a 

15 significant protectable interest under Federal Rule of Civil Procedure 24 and is represented as a 

16 citizen of the State by the State Defendants under the doctrine of par ens patriae. Therefore, the 

17 Court should deny the Association's Motion. 

18 ARGUMENT 

19 The Eleventh Amendment provides, "the judicial power of the United States shall not be 

20 construed to extend to any suit in law or equity, commenced or prosecuted against one of the 

21 United States by citizens of another state .... " U.S. Const., amend. XL 

22 The Eleventh Amendment serves as a specific constitutional bar against the federal courts 

23 hearing claims that otherwise would be within their jurisdiction. Pennhurst State School & Hosp. 

24 v. Halderman, 465 U.S. 89, 120 (1984). A state retains its Eleventh Amendment immunity and is 

25 subject to suit in federal court only to the extent it has expressly and unequivocally consented to 

26 be sued. See Green v. Mansour, 474 U.S. 64, 68 (1985). Sovereign immunity waivers must be 

27 strictly and narrowly construed. Tongol v. Donovan, 762 F.2d 727, 730 (9th Cir. 1985). 

28 2 
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1 I. THE STATE'S LIMITED WAIVER OF SOVEREIGN IMMUNITY BLOCKS THE ASSOCIATION'S 
INTERVENTION IN THIS ACTION. 

2 

3 The Indian Gaming Regulatory Act (IGRA), 18 U.S.C. §§ 1166-1168, 25 U.S.C. §§ 2701-

4 2721, does not operate to abrogate a state's sovereign immunity from suit under the Eleventh 

5 Amendment. Seminole Tribe v. Florida, 517 U.S. 44, 4 7 (1996). Thus, notwithstanding the 

6 existence of a class III gaming compact entered under IGRA, a state retains its Eleventh 

7 Amendment immunity, and is subject to suit in federal court only to the extent it has expressly 

8 and unequivocally consented to be sued. See Green v. Mansour, 474 U.S. at 68; Tongol v. 

9 Donovan, 762 F.2d at 730. When the government consents to be su~d, it can impose conditions 

1 o on that consent. San Juan County v. United States, 503 F.3d 1163, 1175 (2007) ( citing Block v. 

11 North Dakota 46 l U.S. 273, 287 (1983); Lehman v. Nakshian, 453 U.S. 156, 161 (1981 )). 

12 "[C]ondition[s] to the waiver of sovereign immunity ... must be strictly construed .... " Irwin v. 

13 Dep 't of Veterans Affairs, 498 U.S. 89, 94 (1990). The government may impose all manner of 

14 jurisdictional conditions on a waiver of sovereign immunity, including statutes of limitations, 

15 discovery rules, "or even forbidjoinder of parties, to name a few possibilities." San Juan County, 

16 503 F.3d at 1175. 

17 The Compacts entered into by the Tribes and the State under the authority grarited by IGRA 

18 are the sole bases of the Tribes' claims for relief in the Complaint. 1 The Compacts include very 

19 specific mutual waivers of sovereign immunity between the State and the Tribes. The waivers 

20 only apply to issues arising under the respective Compacts, are only between each respective 

21 Tribe and the State, and explicitly exclude third parties. (RJN Exs. A, B, & C, Compacts§ 

22 13.4(a) "[N]othing herein shall be construed to constitute a waiver of the sovereign immunity of 

23 either the Tribe or the State with respect to any third :party that is made a party or intervenes as a 

24 

25 

26 

27 

28 

1 The State Defendants have previously 'requested judicial notice of relevant provisions 
from each Tribe's Compact. (See Defendants' Req. for Jud. Notice Supp. Mot. Dismiss Compl. 
or, in Alternative, to Abstain Pending Final Res. Pending State Ct. Action, ECF Nos. 17-3 and 
17-4, Exs. A, B, & C.) State Defendants are concurrently requesting the Court take judicial 
notice of a subset of those provisions in support of this opposition. '(Defendants' Req. for Jud. 
Notice Supp. Opp. to Cal. Gaming Ass'n Mot. I1Jtervene, Exs. A, B, & C.) 
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1 party .... ")2 · In fact, the waivers are expressly conditioned on no third-party intervention. They 

2 provide that if a third party like the Association is joi!led in a suit between a Tribe and the State 

3 under the Compact that would result in a waiver of sovereign immunity as to the third party, then 

4 the Tribe or the State may revoke its waiver as to the other party to the Compact. (Compacts § 

5 13.4(b); RJN Exs. A, B, & C.) Section 13.4 of the Compacts provides in pertinent part: 

6 Sec. 13,:4. LiP1ited Waiver of Sovereign Immunity. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

(a) 

(b) 

For tl'!e purpose of actions or arbitrations based on disputes between the 
State and the Tribe that arise under this Compact and the enforcement of 
any judgment or award resulting therefrom, the State and the Tribe 
expressly waive their right to assert th~ir sovereign immunity from suit and 
enforcement of any ensuing judgment or arbitral award and consent to the 
arbitrator's jurisdiction and further consent to be sued in federal or state 
court, as the case may be, provided that (i) the dispute is limited solely to 
issues arising under this Compact, ... (iii) nothing herein shall be construed 
to constitute a waiver of the sovereign immunity of either the Tribe or the 
State with respect to any third party that is made a party or intervenes as a 
party to the action. · · 

In the event that intervention, joinder, or other participation by any 
additional party in any action between the State and the Tribe would result 
in the waiver of the Tribe's or the State's sovereign immunity as to that 
additional party, the waivers of either the Tribe or the State provided herein 
may be revoked, except where joinder is required to preserve the court's 
jurisdiction, in which case the State and the Tribe may not revoke their 
waivers of sovereign immunity as to each other. 

17 This is a substantive, jurisdictional condition on the State's waiver of sovereign immunity. 

18 That is, it allows this Court to assert jurisdiction over' the State only in certain suits brought by the 

19 Tribes under the Compacts, and in which the Tribes and the State are the only parties, "except 

20 wherejoinder is required to preserve the court'sjurisdiction."3 (Compacts§ 13.4.) Conversely, 

21 where joinder is not required to preserve the Court's jurisdiction, the condition does not permit 

22 jurisdiction over the State for suits in which a third party is joined or intervenes. 

23 

24 

25 

26 

27 

28 

2 The waiver language in the three Compacts at issue differs slightly in a non-substantive 
manner, but the quoted language here is identical. 

3 The Association's joinder is not required under Federal Rule of Civil Procedure 
19(b)(l). As discussed below, a ruling in the Tribes'·favor would not deprive the Association of 

· its day in state court. (See p. 6, 11. 19-25.) 
4 
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1 Here, the Association has not provided the Court with any autho'i:ity tci abrogate the 

2 constitutional bar to the Association's proposed intervention. The Association cites a number of 

3 cases to support its assertion of authority to intervene,4 but those cases involve: (1) industry or 

4 conservation intervenors in suits against federal reguiators under the Administrative Procedure 

5 Act or other specific federal statute, 5 Citizens for Balanced Use v. Montana Wilderness Ass 'n, 

6 . 647 F.3d 893 (9th Cir. 2011); WildEarth Guardians v. Nat'i Park Serv., 604 F.3d 1192 (10th Cir. 

7 2010); Fund/or Animals, Inc. v. Norton, 322 F.3 728·(D.C. Cir. 2003); Conservation Law Found. 

8 of New England, Inc: v. Mosbacher, 966 F.2d 39 (1st Cir. 1992); (2) a labor union intervention in 

9 a constitutional challenge brought by public contractors to the California Prevailing Wage Law 

10 under the Supremacy Clause and federal preemption of state law, 6 Californians for Safe & 

11 Competitive Dump Truck Transp. v. Mendonca, 152 F.3d 1184 (9th Cir. 1998); and (3) a case 

12 invoking the Supreme Court's original jurisdiction to hear cases between states and applying the 

13 high court's specific "standard for intervention in original actions by nonstate entities," which 

14 pointedly avoids resting its holding on Eleventh Amendment immunity, South Carolina v. North 

15 Carolina, 558 U.S. 256,268 n.5 (2010). Finally, the Association cites to a case where an Indian 

16 tribe sued a fe_deral agency for violation of the N atio~al Historical Preservation Act of 1966 and 

17 the Religious Freedom Restoration Act, and a private third-party mining company was allowed to 

18 intervene to protect its interests. See Battle Mountain Band v. United States Bureau of Land 

19 Mgmt., No. 16-cv-268, ECF No. 55 (D. Nev. June 1, 2016). However, this case involved a 

20 federal agency in federal court for which sovereign immunity was unavailable and not at issue. 

21 

22 

23 

24 

25 

26 

27 

28 

4 The Federal Rules of Civil Procedure do not and cannot provide an independent basis 
for jurisdiction. See Fed. R. Civ. P. 82 ("These rules do not extend or limit the jurisdiction of the 
district courts or the venue of actions in those courts."); United States v. Sherwood, 312 U.S. 584, 
589 ("An authority conferred upon a court to make rules of procedure for the exercise of its 
jurisdiction is not an authority to enlarge that jurisdiction .... "). 

5 These statutes presumably included express waivers of sovereign immunity by 
Congress. Therefore, the interventions were analyze9 under Federal Rule of Civil Procedure 24 
and not sovereign immunity. 

6 This case, brought against state officials apparently under the Ex Parte Young doctrine, 
analyzed a defendant's.intervention under Federal Rule of Civil Procedure 24(a) with no 
sovereign immunity component. 
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1 As noted above, the Compacts do not provide for any waiver of the State's Eleventh 

2 Amendment immunity as to the Association. As detailed in State Defendants' Memorandum of 

3 Points and Authorities in Support of Motion to Dismiss (Motion to Dismiss), the Compacts also 

4 do·not provide for the relief the Tribes seek by way of the Complaint. (See ECF No. 17-1.) 

5 Nonetheless, the Tribes have chosen to base their claims on the Compacts and to bring those 

6 claims in this Court. While this Court adjudicates State Defendants' Motion to Dismiss, the State 

7 Defendants are obligated to simultaneously protect the State's sovereignty and the· Compacts' 

8 integrity. As a matter of law, the Association is barred from intervening pursuant to the State's 

9 Eleventh Amendment immunity, and the Compacts' limited waivers do not afford the Association 

10 ahy relief from this bar. 

11 II. THE ASSOCIATION CANNOT SHOW A SIGNIFICANTLY PROTECT ABLE INTEREST IN THIS 
IGRA BREACH OF COMPACT LAWSUIT UNDER RULE 24 AND IS REPRESENTED BY THE 

12 STATE AS A CITIZEN UNDER THE DOCTRINE OF PARENSPATRIAE. 

13 As noted in the Association's Motion, under Federal Rule of Civil Procedure 24(a)(2), "[a] 

14 · party .seeking to intervene as of right must ... have a s1gnificaritly protecta.ble interest re~ating to 

15 the property or transaction that is the subject of the action .... " Arakaki v. Caytano, 324 F.3d 

16 1078, 1083 (9th Cir. 2003). Even assuming.the Association is not jurisdictionally barred from 

1 7 intervening by .the Eleventh Amendment, the Association has not met this prong of Arakaki' s 

18 four-part test. 

19 The sole claims in the Complaint relate to a Compact dispute between the Tribes and the 

20 State. There are no other parties to those Compacts. The Compacts repeatedly state that only 

21 parties to the Compacts may bring a suit for breach. The Tribes' claims of breach were -brought 

22 by the only parties that could conceivably bring them against the only parties that could 

23 conceivably defend against them. 

24 Fmiher, even if the Court were to issue a judgment against the State Defendants on the state 

25 law issue-accepting the Tribes' interpretation of state law rather than what the Association s_eeks 

26 

27. 

28 6 
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1 to argue 7 after intervention-the only apparent effect. of that judgment would be to compel the 

2 State Defendants to take some kind of official action against California card rooms, some of 

3 which are Association members. The Association and/or its members presumably would still be 

4 able to challenge that action-and this Court's interp:etation of state law-in state court. 8 See 

5 Vernon v. City of L.A., 27 F.3d 1385, 1391 (9th Cir. 1994) ("As this court has previously noted, a 

6 federal court interpreting state law is bound by the decisions of the highest state court."). 

7 Finally, in similar attempted interventions to the one sought here, the Supreme Court has 

8 held, as it did in South Carolina v. North Carolina, 558 U.S. at 266, 274-75, for example, that 

9 even in the absence of a sovereign immunity invocation, states adequately represent their citizens 

10 under the doctrine ofparens patriae. The South Carolina v. North Carolina Court discussed New 

11 Jersey v. New York, 345 U.S. 369,373 (1953) (New Jersey), as a similar instance of intervention 

12 in an interstate water dispute. In that case, the Supreme Court barred intervention by the City of 

13 Philadelphia in a dispute over the Delaware River where the State of Pennsylvania was previously 

14 allowed to intervene. While the Eleventh Amendment was invoked by all three state parties to 

15 the case-New Jersey, New York, and Pennsylvania-against the City of Philadelphia's proposed 

16 intervention, the Court did not reach the sovereign immunity question. Id. at 3 72. Rather, the 

17 Court denied intervention on the bas1s that the City of Philadelphia's interests were represented 

18 by Pennsylvania under the doctrine of parens patriae: Id. "The principle is a necessary . 

19 recognition of sovereign dignity, as well as a working rule for good judicial administration. 

20 Otherwise, a state might be judicially impeached on matters of policy by its own subjects, and 

21 there would be no practical limitation on the number of citizens, as such, who would be entitled to 

22 be made parties." Id. 

23 

24 

25 

26 

27 

28 

7 The State Defendants suggest that the Association's arguments regarding the issue of 
state law interpretation that the Complaint raises would be better raised in an amicus brief at some 
later stage of this case, should the matter proceed beyond the initial pleading stage. 

· 8 As noted at length in State Defendants' Motion to Dismiss, this Court is not the 
appropriate forum to redress the Tribes' purported grievances. (See Mot. Dismiss, ECF No. 17-1, 
pp. 12-14.) California state courts are the arbite9 of the meaning of California laws. 
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1 Here, as in New Jersey, the State Defendants are best positioned to represent the interests of 

2 the citizens of the State of California in matters of sovereign-to-sovereign agreements reached 

3 under IGRA. If the Court allows the Association to intervene, other hypothetical intervenors may 

4 appear who have different views of the Compacts and the underlying state law issue from those of 

5 the State, the Tribes or the Association. All of California's citizens might be interested in these 

6 important state law issues. The doctrine of par ens paJriae was created to address such situations, 

7 placing the State Defendants in the best position to defend the interests of the State and its 

8 citizens. 

9 CONCLUSION 

· 10 For all of the reasons and authorities discussed herein, the State Defendants respectfully 

11 request an order denying the Association's Motion. 

12 

13 

14 
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23 
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PETER H. KAUFMAN 
Deputy Attorney General 
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YOCHA DEHE WINTUN NATION; 
VIEJAS BAND OF KUMEYAAY 
INDIANS; and SYCUAN BAND OF THE 
KUMEYAAY NATION, 

Plaintiffs, 

v. 

GA VIN NEWSOM, GOVERNOR OF 
CALIFORNIA; STATE OF CALIFORNIA, 

Defendants. 

--------------------' 

2: 19-cv-00025-JAM-AC 

DEFENDANTS' REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 
OPPOSITION TO CALIFORNIA 
GAMING ASSOCIATION'S MOTION 
TO INTERVENE 

[Fed. R. Civ. P. 24(a) & (b)] 

Date: 
Time: 
Courtroom: 
Judge: 
Trial Date: 
Action Filed: 

April 16, 2019 
1 :30 p.m. 
6, 14th Floor 
Hon. John A. Mendez 
None Set 
January 3, 2019 

RJN in Supp. ofDefendants' Opp to Mot. to Intervene (2:19-cv-00025-JAM-AC) 

Case 2:19-cv-00025-JAM-AC   Document 22-1   Filed 04/02/19   Page 1 of 18



1 Defendants the State of California (State) and Gavin Newsom, 1 Governor of the State of 

2 California (collectively, State Defendants), make this request pursuant to Federal Rule of 

3 Evidence 201(b), which authorizes a court to take judicial notice of a fact "not subject to 

4 reasonable dispute because it: (1) is generally known within the trial comi' s territorial 

5 jurisdiction; or (2) can be accurately and readily determined from sources whose accuracy cannot 

6 reasonably be questioned." Rule 201(c)(2) makes judicial notice mandatory ifrequested by a 

7 party and the c~mrt is supplied with the necessary information. 

8 A court may take judiciai notice of "matters of public record." Lee v. City of Los Angeles, 

9 250 F.3d 668, 689 (9th Cir. 2001). This includes tribal-state gaming compacts, Cachil Dehe 

10 Band of Wintun Indians v. California, 547 F.3d 962, 968 n.4 (9th Cir. 2008); and some 

11 information made available on the internet. Porter v.' Ollison, 620 F.3d 952, 954-955 n.1 (9th Cir. 

12 2010); Blue Lake Rancheria v. United States, 2010 WL 144989 at *2 n. 4 (N.D. Cal. Jan. 8, 2010) 

13 (taking judicial notice of printout from tribe's website as reliable since the site was maintained by 

14 the tribe). 

15 For these reasons, State Defendants respectfully request the Court to take judicial notice of 

16 the following documents obtained from sources that are either generally known within this 

17 Court's territorial jurisdiction or ·can be accurately and readily determined from sources whose 

18 accuracy cannot reasonably be questioned: 

19 1. Excerpt from the Tribal-State Compact between the State of California and the 

20 Yocha Dehe Wintun Nation dated August 4, 2016, ol:?tained from the website2 of the California 

21 Gambling Control Commission (CGCC) at 

22 http://www.cgcc.ca.gov/documents/compacts/amended compacts/Yocha Dehe Compact 2016.p 

23 df (last visited April 2, 2019). A true and correct cop_y of the Compact excerpt is attached hereto 

24 as Exhibit A. 

25 

26 

27 

28 

1 Pursuant to Federal Rule of Civil Procedure 25(d), Governor Gavin Newsom is 
substituted as a party in place of former Governor Ed!llund G. Brown. 

2 The California Gambling Control Commission maintains on its website copies of all 
tribal-state compacts entered into between California and Indian tribes that have been or are 
currently in effect http://www.cgcc.ca.gov/?pageID=compacts (last visited March 15, 2016). 
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1 2. Excerpt from the Tribal-State Compact between the State of California and the Viejas 

2 Band of Kumeyaay Indians dated June 23, 2016, obtained from the website of the CGCC at 

3 http:llwww.cgcc.ca.govldocumentslcompactslamended compactslViejas Compact 2016.pdf 

4 (last visited April 2, 2019). A true and correct copy of the Compact excerpt is attached hereto as 

5 Exhibit B. 

6 3. Excerpt from the Tribal-State Compact between the State of California and the 

7 Sycuan Band of the Kumeyaay Nation dated September 2, 2016, obtained from the website of the 

8 CGCC at: 

9 http:llwww.cgcc.ca.govldocumentslcompactsl AMENDED COMP ACTSISycuan%20Compact% 

10 202015%20(3).pdf (last visited April 2, 2019). A true and correct copy of the Compact excerpt is 

11 attached hereto as Exhibit C. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dated: April 2, 2019 Respectfully Submitted, 

XAVIER BECERRA 
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T. MICHELLE LAIRD 
Supervising Deputy Attorney General 
PETER H. KAUFMAN 
Deputy Attorney General 
JENNIFER T. HENDERSON 
Deputy Attorney General 

Isl COLIN A. WOOD 
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Deputy Attorney General 
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TRIBAL-STATE COMPACT 

BETWEEN· 

THE STATE OF CALIFORNIA 

AND THE 

YOCHA DEHE WINTUN NATION 
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failed to exhaust its State administrative remedies, and in no event 
may the State be precluded from pursuing any arbitration or judicial. 
remedy against the Tribe on the ground that the State has failed to 
exhaust any tribal administrative remedies. 

Sec. 13.2. Arbitration Rules for the Tribe and the State. 

Arbitration between the Tribe and the State shall be conducted before a 
JAMS arbitrator in accordance with JAMS Comprehensive Arbitration. Discovery 
in the arbitration proceedings shall be governed by section 1283.05 of the 
California Code of Civil Procedure, provided that no discovery authorized by that 
secdon may be conducted without leave of the arbitrator. The parties shall equally 

. bear the cost of JAMS and the JAMS arbitrator. Either party dissatisfied with the 
award of the arbitrator may at the party's election invoke the JAMS Optional 
Arbitration Appeal Procedure ( 6r if those rules no longer exist, the closest 
equivalent). In any JAMS arbitration under this section 13.2, the parties will bear 
their own attorney's fees. The arbitration shall take place within seventy-five (75) 
miles of the Gaming Facility, or as otherwise mutually agreed by the parties and 
the parties agree that either party may file a state or ·federal court action to (i) 
enforce the parties' obligation to arbitrate, (ii) confirm, correct, or vacate the 
arbitral award rendered in the arbitration in accordance with section 1285 et seq. of 
the California Code of Civil Procedure, or (iii) enforce or execute a judgment 
based upon the award. In any such action brought 'Yith respect to the arbitration 
award, the parties agree that venue is proper in any state court located within the 
County or in any federal court located in the Eastern District of California. 

Sec. 13.3. No Waiver or Preclusion of Other Means of Dispute 
Resolution. 

This section 13.0 may not be construed to waive, limit, or restrict any 
remedy to address issues not arising out of this Compact that is otherwise available 
to either party, nor may this section be construed to preclude, limit, or restrict the 
ability of the parties to pursue, by mutual agreement, any other method of Compact 
dispute resolution, including, but not limited to, mediation. 

Sec. 13.4. Limited Waiver of Sovereign Immunity. 

(a) For the purpose of actions or arbitrations based on disputes betwe.en 
the State and the Tribe that arise under this Compact and the 

98 
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enforcement of any judgment or award resulting therefrom, the State 
and the Tribe expressly waive their right to assert their sovereign 
immunity from suit and enforcement of any ensuing judgment or 
arbitral award and consent to the arbitrator's jurisdiction and further 
consent to be sued in federal or state court, as the case may be, 
provided that (i) the dispute is limited solely to issues arising under 
this Compact, (ii) neither the Tribe nor_ the State makes any claim for 
restitution or monetary damages, except that payment of any money 
expressly required by the terms of this Compact may be sought, and 
solely injunctive relief, specific performance (including enforcement 
of a provision of this Compact expressly requiring the payment of 
money to one or another of the parties)~ and declaratory relief (limited 
to a determination of the respective obligations of the parties under 
the Compact) may be sought, and (iii) nothing herein shall be 
construed to constitute a waiver of the sovereign immunity of either 
the Tribe orthe State with respect to.any third party that is made a 
party or intervenes as a party to the action. 

(b) In the event that intervention, joinder, or other participation by any 
additional party in any action between the State and the Tribe would 
result in the waiver of the Tribe's or the State's sovereign immunity as 
to that additional party, the waivers of either the Tribe or the State 
provided herein may be revoked, except where joinder is required to 
preserve the court's jurisdiction, in which case the State and the Tribe 
may not revoke their waivers of sovereign immunity as to each other. 

(c) The waivers and consents to jurisdiction expressly provided for under 
this section 13 .0 and elsewhere in the Compact shall extend to all 
arbitrations and civil actions expressly authorized by this Compact, 
including, actions to compel arbitration, any arbitration proceeding 
herein, any action to confirm, modify, or vacate any arbitral award or 
to enforce any judgment, and any appeilate proceeding emanating 
from any such proceedings, whether in state or federal court. 

(d) Except as stated herein or elsewhere in this Compact, no other waivers 
or consents to be sued, either express o_r implied, are granted by either 
party, whether in state statute or otherwise, including but not limited 
to Government Code section 98005. 
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( d) Any bill from the Legislature to ratify this Compact shall not be 
signed by the Governor until the Tribe has provided the written proof 
required in subdivision (a) to the Governor. 

IN WITNESS WHEREOF, the undersigned sign this Compact on behalf of 
the State of California and the Yocha Dehe Wintun Nation. 

STATE OF CALIFORNIA 

Byidm~~~OV- Q 

Governor of the State of California 

Executed this </ day of *r I,:- , 
-----' 
2016, at Sacramento, California 

ATTEST: 

Alex Padilla 
Secretary of State, State of California 
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YOCHA DEHE WINTUN NATION 

~ 
By: Leland Kinter 
Chairperson of the Y ocha Dehe 
Wintun Nation 

Executed this 2nd day of August, 

2016, at Brooks, California 
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the exercise of their sovereignty, expressly waive, and also waive their right to 
. assert, sovereign immunity in connection with the arbitrator's jurisdiction and in 
any state or federal court action to (i) enforce the parties' obligation to arbitrate, 
(ii) confirm, correct, or vacate the arbitral award rendered in the arbitration in 
accordance with section 1285 et seq. of the California Code of Civil Procedure, or 
(iii) enforce or execute ajudgment based upon the award. The Tribe and the State 
agree not to assert, and will waive, any defense alleging improper venue or forum 
non conveniens as to any state court located within the County or any federal court 
located in the Southern District of California in any such action brought with 
respect to the arbitration award. 

Sec. 13.3. No Waiver or Preclusion of Other Means of Dispute 
Resolution.· 

This section 13 .0 may not be construed to waive, limit, or restrict any 
remedy to address issues not arising out of this Compact that is otherwise available 
to either party, nor may this section 13 .0 be construed to preclude, limit, or restrict 
the ability of the parties to pursue, by mutual agreement, any other method of 
Compact dispute resolution, including, but not limited to, mediation. 

S~c. 13.4. Limited Waiver of Sovereign Immunity~ 

(a) For the purpose of actions or arbitrations based on disputes between 
the State and the Tribe that arise under this Compact and the 
enforcement of any judgment or award resulting therefrom, the State · 
and the Tribe expressly waive their right to assert their sovereign 
immunity from suit and enforcement of any ensuing judgment or 
arbitral award and consent to the arbitrator's jurisdiction and further 
consent to be.sued in federal or state court, as the case may be, 
provided that (i) the dispute is limited solely to issues arising under 
this Compact, (ii) neither side makes any claim for restitution or 
monetary damages, except that payment of any money expressly 
required by the terms of this Compact may be sought, ·and solely 
injunctive relief, specific performance (including enforcement of a 
provision of this Compact expressly requiring the payment of money 
to one or another of the parties), and declaratory relief (limited to a 
determination of the respective obligations of the parties under the 
Compact) may be sought, and (iii) nothing herein shall be construed to 
constitute a waiver of the sovereign immunity of either the Tribe or 
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the State with respect to any third party that is made a party or 
intervenes as a party to the action. · · 

(b) In the event that intervention, joinder, or other participation by any 
additional party in any action between the State and the Tribe would 
result in the waiver of the Tribe's or th~ State's sovereign immunity as 
to that additional party, the waivers of either the Tribe or the State 
provided herein may be revoked, except where joinder is required to 
·preserve the court's jurisdiction, in which case the State and the Tribe 
may not revoke their waivers of sovereign immunity as to each other. 

( c) The waivers and consents to jurisdiction expressly provided for under 
this section 13.0 and elsewhere in the Compact shall extend to all 
arbitrations and civil actions authorized by this Compact, including 
actions to compel arbitration, any arbitration proceeding herein, any 
action to confirm, modify, or vacate any arbitral award or to enforce 
any judgment, and any appellate proceeding emanating from any such 
proceedings. 

( d) Except as stated herein or elsewhere in this Compact, no other waivers 
or consents to be sued are granted by either party, whether in state 
statute or otherwise, including but not limited to Government Code 
section 98005. 

SECTION 14.0. EFFECTIVE DATE AND TERM OF COMPACT. 

Sec. 14.1. Effective Date. 

This Compact shall not be effective unless and until all of the following have 
occurred: 

(a) The Compact is ratified in accordance with State law; and 

(b) Notice of approval or constructive approval is published in the Federal 
Register as provided in 25 U.S.C. § 27~0(d)(3)(B). 

Sec. 14.2. Term of Compact; Termination. 

(a) Qnce effective, this Compact shall be in full force and effect until 
December 31, 2041. 
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IN WITNESS WHEREOF, the undersigned sign this Compact on behalf of 
the State of California and the Viejas Barid of the Kumeyaay Indians. 

STATE OF CALIFORNIA 

By~G.l~.~ -!J 
Governor of the State of California / 

Executed this ~day of .:fUYt::-
2016, at Sacramento, California 

ATTEST: 

Alex Padilla 

I 

Secretary of State, State of California 

103 

VIEJAS BAND OF 

KUMEYAAYIN~~ 

By Robert J. . elch, Jr. 
. Chairman of the Viejas Band of 
Kumeyaay Indians 

. "i,H"-. -( 
Executed this <:1..._1_ day of y' v'I f/ 

2016, at ________ _ 
California 
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Code of Civil Procedure, provided that no discovery authorized by that section 
may be conducted without leave of the arbitrator. Each party shall share the cost 
of JAMS and the JAMS arbitrator, and under no circumstances may the arbitrator 
award costs or attorneys' fees to the prevailing party. In any JAMS arbitration 
under this section 13.2, the parties. will bear their own attorney fees. The 
arbitration shall take place within seventy-five (75) miles of the Gaming Facility, 
or as otherwise mutually agreed by the parties. To effectuate their consent to the 
foregoing arbitration procedure, the Tribe and the State shall, in the exercise of 
their sovereignty, expressly waive, and also waive their right to assert, sovereign 
immunity in connection with the arbitrator's jurisdiction and in any state or federal 
court action to (i) enforce the parties' obligation to arbitrate, ( ii) confirm, correct, 
or vacate the arbitral award rendered in the arbitration in accordance with section 
1285 et seq. of the California Code of Civil Procedure, or (iii) enforce or execute a 
judgment based upon the award. The Tribe and the State agree not to assert, and 
·will waive, any defense.alleging improper venue or forum non conveniens as to 
any state court located within the County or any federal court located in the 
Southern District of California in any such action brought with respect to the 
arbitration award. 

Sec. 13.3. No Waiver or Preclusion of Other Means of Disputt: 
Resolution. 

This section 13 .0 may not be con~trued to waive, limit, or restrict any 
remedy to address issues not arising out of this Compact that is otherwise available 
to either party, nor may this section 13.0 be construed to preclude, limit, or restrict 
the ability of the parties to pursue, by mutual agree~ent, any other method of 
Compact disp·ute resolution, including, but not limited to, mediation. 

Sec. 13.4. Limited Waiver of Sovereign Immunity. 

(a) For the purpose of actions or arbitratiop.s based on disputes between 
t~e State and the Tribe that arise under this Compact and the 
enforcement of any judgment or award resulting therefrom, the State 
and the Tribe expressly waive their right to assert their sovereign 
immunity from suit and enforcement of any ensuing judgment or 
arbitral award and consent to the arbitrator's jurisdiction and further 
consent to be sued in federal or state court, as the case may be, 
provided that (i) the dispute is limited solely to issues arising under 
this Compact, (ii) neither side makes any claim for monetary damages 
( except that payment' of any money expressly required by the terms of 
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this Compact may be sought), and soleiy injunctive relief, specific 
performance (including enforcement of a provision of this Compact 
expressly requiring the payment of money to one or another of the 
parties), and declaratory relief (limited to a determination of the 
respective obligations of the parties un4er the Compact) may be 
sought, and (iii) nothing herein shall be construed to constitute a 
waiver of the sovereign immunity of either the Tribe or the State with 
respect to any third party that is made a party or intervenes as a party 
to the action. 

(b) In the event that intervention, joinder, or other participation by any 
additional party in any action between the State and the Tribe would 
result in the waiver of the Tribe's or the State's sovereign immunity as 
to that additional party, the waivers of either the Tribe or the State 
provided herein may be revoked, except where joinder is required to 
preserve the court's jurisdiction, in which case the State and the Tribe 
may not revoke their waivers of sovereign immunity as to each other . 

.( c) The waivers and consents to jurisdiction expressly provided for under 
this section 13.0 and elsewhere in the Compact shall extend to all 
arbitrations and civil actions authorized by this Compact, including, 
but not limited to, actions to compel arbitration, any arbitration 
proceeding herein, any action to confirm, modify, or vacate any 
arbitral award or to enforce any judgment, and any appellate 
proceeding emanating from any such proceedings. Except as stated 
herein or elsewhere in this Compact, no other waivers or consents to 
be sued are granted by either party, whether in state statute or 
otherwise, including but not limited to Government Code section 
98005. 

SECTION 14.0. EFFECTIVE DATE AND TERM OF COMPACT. 

Sec. 14.1. Effective Date. 

This Compact shall not be effective unless and until all of the following have 
occurred: 

(a) The Compact is ratified in accordance with State law; and 
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(c) In entering into this Compact, the State expressly relies upon the 
foregoing representations by the Tribe, and the State's entry into the 
Compact is expressly made contingent upon the truth of those 
representations as of the date of the Tribe's execution of this Compact 
through the undersigned. If the Tribe fails to timely provide written 
proof of the undersigned's aforesaid authority to execute this Compact 
or written proof of ratification by the Tribe's governing body, the 
Governor shall have the right to declare this Compact null and void. 

( d) This Compact shall not be presented to the California State 
Legislature for a ratification vote until the Tribe has provided the 
written proof required in subdivision (a) to the Governor. 

IN WITNESS WHEREOF, the undersigned sign this Compact on behalf of 
the State of California and the Sycuan Band of the Kumeyaay Nation. 

STATE OF CALIFORNIA 

By ~1i{Jw&o ~ !) 
Governor of the State of Californl 

Executed this2'J day of ~~ ~ 
2015, at Sacramento, California 

ATTEST: 

Alex Padilla 
Secretary of State, State of California 
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SYCUAN BAND OF THE 
KUMEY AA Y NATION 

By Cody J. Martinez 
Chairman of the Sycuan Band of the 
Kumeyaay Nation 

Executed this _8ay of~ 
2015, at +(/;ta) .09Y~-4ev 
California 
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