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I. INTRODUCTION AND STATEMENT OF COUNSEL  

 Pursuant to Federal Rule of Appellate Procedure Rule 40 and 9th Circuit Rule 

40-1, Plaintiff-Appellant Duanna Knighton (“Knighton”) petitions for a rehearing of 

the panel decision in Duanna Knighton v. Cedarville Rancheria of Northern Paiute 

Indians; Cedarville Rancheria Tribal Court; Patricia R. Lenzi, in her capacity as 

Chief Judge of the Cedarville Rancheria Tribal Court. A copy of the Published 

Opinion is included.  Central to this appeal are the Due Process rights of a United 

States non-Indian citizen being hailed into a tribe’s court system. 

 The purpose of a rehearing in this case is to address material points of fact 

which were overlooked or unclear in the decision. The decision omits material facts 

that the Tribal Court is a confidential process that does not have a jury system; which 

is quite the opposite of a Federal or State Court system. The Tribal Court further 

applies the unwritten laws of the Tribe and/or any other Tribe, also unlike any 

Federal or State Court system.  Further, the “Factual Background” section of the 

opinion should specifically note that it is based upon the allegations contained within 

the complaints and not based upon actual factual findings by a court. As currently 

drafted, the Factual Background is misleading as suggesting actual findings of facts 

have been made, when no such action has occurred.  Further, on page nine of the 

opinion, it confusingly states “[t]he Tribal Chairman was a vocal critic of Knighton’s 

performance.” The sentence appears right after a discussion about the “formal Tribal 
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Chairperson” shooting four tribal members. In this regard, it appears that the Court 

is referring to the “formal Tribal Chairperson” as the “vocal critic” of Ms. Knighton, 

when that was not actually the case and is nowhere alleged.   

 Based thereon, in counsel’s judgment, it is believed the “purpose” for 

rehearing is met, as material facts have been omitted from consideration. 

II. STATEMENT OF FACTS 

The Cedarville Rancheria of Northern Paiute Indians (“the Tribe”) is a 

federally recognized Indian Tribe, with its reservation, housing, travel and 

community centers located on trust lands in Cedarville, Modoc County, California 

(ER 21). The Tribe’s administrative headquarters is located approximately 30 miles 

away in Alturas, California on land owned in fee by the Tribe (ER 87). 

  Duanna Knighton (“Knighton”) was employed by the Tribe from 

approximately July 1996 to March 2013 and served as Tribal Administrator at the 

time her employment ended (ER 89). She is not a member of the Tribe and has never 

resided in, nor owned, property on tribal land (ER 89). Knighton is currently 

employed by Resources for Indian Student Education (RISE), a California not-for-

                                                           
1 The term “ER” refers to the Excerpts of Record. 
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profit corporation that provides education services and programs to Indian children, 

where she has been employed since 1995 (ER 89).  

 Prior to creating a Constitution and Bylaws in 2011, and Tribal Court and 

Judicial Code in December 2013, the Tribe regulated employment matters pursuant 

to Articles XIII-XVIII and XX of the Cedarville Rancheria Policies (Personnel 

Manual) (ER 90). Those policies established disciplinary and grievance procedures 

for tribal employees and provided for Tribal Council control over disciplinary action 

involving the Tribal Administrator (ER 90-91).  

 In February 2011, the Tribe enacted a Constitution and Bylaws, which 

provided for internal governance of members but did not expressly extend tribal 

jurisdiction to include nonmembers, nor provide a mechanism for asserting civil 

adjudicative authority over nonmember conduct (ER 91; 146). Pursuant to the 

Constitution and Bylaws, the Tribe’s Executive Committee (Chairperson, Vice 

Chairperson, and Secretary) and the Tribe’s Community Council (all qualified voters 

of the Rancheria who are 18 years of age or older), were responsible for, amongst 

other things, issuing and carrying our ordinances, resolutions, or other enactments, 

controlling membership, establishing housing and other authorities necessary to the 

welfare of the Tribe; and vetoing any proposed transaction involving tribal lands or 

assets (ER 149-150). The Tribal Chairperson was responsible for overseeing all 

tribal matters, “including concerns, conflicts and any other issues” (ER 153).  
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 In December 2013, approximately nine months after Knighton’s employment 

ended, the Tribe established its Tribal Court and enacted a Judicial Code. (ER 89). 

The Tribal Court, which included a trial and appellate division, was created “for the 

purpose of protecting and promoting tribal sovereignty, strengthening tribal self-

government, [and] providing for the judicial needs of the Cedarville Rancheria.” (ER 

105). Tribal Court proceedings are governed by the Federal Rules of Civil Procedure 

and Rules of Evidence, and the Tribal Court can apply the laws of the Tribe or any 

other tribe, as well as state or federal law; issue orders and judgments; and award 

monetary damages and injunctive relief. (ER 91; 119-120).  There is no right to a 

jury trial and all proceedings are confidential.  (ER 118-119). 

 The Tribe alleges that its Tribal Court has jurisdiction over the immediate 

lawsuit pursuant to Section 201 et. seq. of its Judicial Code. (ER 89). Section 201 

provides that the Tribal Court has subject matter jurisdiction over “[a]ll persons 

outside the exterior boundaries of the Cedarville Rancheria Reservation … within 

the jurisdiction of the Rancheria pursuant to federal or tribal law, including all 

persons whose activity on or off reservation threatens the Rancheria, government or 

its membership,” and to “[a]ll other persons whose actions involve or affect the 

Rancheria, or its members, through commercial dealings, contracts, leases or other 

arrangements.” (ER 106-107). The Code further provides that the Tribal Court’s 

judicial power extends to “[a]ll civil causes of action arising at common law 
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including, without limitation, all contract claims (whether the contract at issue is 

written or oral or existing at law), all tort claims (regardless of the nature), all 

property claims (regardless of the nature), all insurance claims, and all claims based 

on commercial dealing with the Band, its agencies, sub-entities, and corporations 

chartered pursuant to its laws, and all nuisance claims.” (ER 107).  

 On February 20, 2014, former Tribal Chairperson, Cherie Lash Rhoades, shot 

and killed four tribal members during a Tribal Court proceeding (ER 91). The 

shooter and the victims were all linked to the instant dispute. (ER 91-92). As Tribal 

Chairperson, Ms. Rhoades approved each of the matters and things giving rise to the 

Tribe’s complaint. (ER 92). 

III. THE PANEL DECISION OMITS MATERIAL FACTS. 

 Central to this appeal are the Due Process rights of a United States non-Indian 

citizen being hailed into a foreign quasi-sovereign court system.  Here, a non-Indian 

(Knighton) is being hailed into a tribal court system (Tribal Court).  Traditional 

notions of fair play and substantial justice must be met before any court, let alone a 

foreign court, asserts jurisdiction over a defendant.  See Lake v. Lake, 817 F.2d 1416, 

1421 (9th Cir. 1987) and World-Wide Volkswagen Corp. Woodson, 444 U.S. 286, 

297 (1980) As set forth above, Knighton believes the panel decision omits material 

facts which should be considered with respect to conferring jurisdiction of the 
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Tribe’s court over Knighton.  In this matter, the Tribal Court system at issue is 1) 

completely confidential, 2) denies litigants the right to a jury trial, and 3) applies 

laws of the Tribe and/or any other tribe.  These three material facts are essential in 

determining whether a United States non-Indian citizen should be hailed into a tribal 

court.  These facts, however, were not addressed within the decision.   

As noted within the decision, the Tribal Court was only created after 

Knighton’s employment with the Tribe ceased.  The court system, with its rules and 

procedures were developed nine months after Knighton’s “contacts” with the Tribe 

ended.  In this regard, she could not have possibly anticipated nor foreseen being 

subjected to a confidential tort trial without the right of a jury trial.  Civil trials in the 

State of California and the Federal judicial system are open to the public and litigants 

are afforded the right to have the matter decided by a jury trial.  Both of these 

traditional and rudimentary aspects of the civil court system are denied to Knighton 

within the Tribal Court context.  Both of these material facts weigh heavily against 

conferring Tribal Court jurisdiction over Knighton.  Both of these material facts 

eviscerate traditional notions of fair play and substantial justice, yet these facts are 

not addressed within the decision. 

Moreover, there is no certainty with respect to the laws which could be applied 

to the Tribe’s complaint against Knighton.  The judicial code, ex post facto, permits 

the Tribe to apply its own unwritten laws as well as the laws of any other tribe.  There 
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is no way that Knighton could have anticipated, nor consented to, such a seemingly 

unrestricted legal system.  To the contrary, the Tribe had very limited authority as 

set forth in the Personnel Manual during Knighton’s employment.  The only 

regulatory authority that Knighton could have possibly anticipated with respect to 

the Tribe’s system were set forth within the Personnel Manual.  To allow the Tribe 

to sua sponte create an entirely new system and retroactively apply it to Knighton, 

as a non-Indian citizen, violates Due Process.  Yet, the unrestrictive nature of the 

Tribe’s laws was not addressed within the decision.   

IV. THE PANEL DECISION CONFUSES MATERIAL FACTS 

 As presently drafted, the Factual Background portion of the decision is 

confusing.  First and foremost, the Factual Background portion of the decision is 

drafted in such a manner as to suggest that factual findings have in fact been made.  

Procedurally, no factual findings have ever been made.  The factual findings within 

the background section is based entirely off the Tribe’s complaint within the Tribal 

Court, as well as Knighton’s complaint within Federal Court.  Therefore, as drafted, 

the Factual Background section is potentially misleading in suggesting any finding 

of fact have been made. 

 Furthermore, there is a misstatement of the record.  Specifically, at page nine 

of the opinion, it states:  
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In early 2014, after Knighton resigned, the Tribe conducted a 

forensic accounting of the Tribe’s financial position.  The Tribe 

alleges that the forensic accounting came about after the former 

Tribal Chairperson shot and killed four tribal members at an 

Executive Committee meeting on February 20, 2014.  The Tribal 

Chairman was a vocal critic of Knighton’s performance.”   

Nowhere was it alleged (nor is it factually true) that the “Tribal Chairman”, the 

individual whom carried out the shooting, was a “vocal critic” of Knighton’s 

performance.  To the contrary, it is alleged by Knighton that the Tribal Chairperson 

approved each of the matters and things giving rise to the Tribe’s complaint.  While 

the “new” Tribal Chairman following Ms. Rhoades may have criticized Knighton, 

the “former Tribal Chairperson” did not.  The distinction is important. As drafted, 

the decision appears to confuse whom was critical of Knighton and whom was not. 

V. CONCLUSION 

 Due Process is fundamental to each United States citizen.  Traditional notions 

of fair play and substantial justice must be evident before a tribal court should be 

permitted to assert jurisdiction over a non-Indian.  Its adjudicative authority cannot 

exceed its regulatory authority.  Applying tribal court jurisdiction against Knighton 

in this matter violates the traditional notions of fair play and substantial just which 

are at the core of Due Process.  Knighton is denied a public venue to defend herself 

and she is denied a jury trial.  She is further exposed to virtually limitless unwritten 

tribal laws.  She could not have reasonably anticipated that the Tribe would enact a 
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judicial code that eviscerates these notions of fair play and substantial justice, and 

apply it to her retroactively.  The present decision overlooks consideration of these 

facts in determining whether or not Tribal Court jurisdiction exists. 

Dated:  March 27, 2019    Respectfully submitted, 

 

       MAIRE & DEEDON 

 

 

       /s/ Patrick L. Deedon   

       PATRICK L. DEEDON 

       Attorney for Appellant 
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