
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

              
 
JAMES V. NGUYEN, Case No. 18-CV-522 SRN/KMM 
                        
                       Plaintiff,  
vs.  

  
AMANDA G. GUSTAFSON; HENRY 
M. BUFFALO, JR., in his official 
capacity as Tribal Court Judge of the 
Shakopee Mdewakanton Sioux 
Community Tribal Court, of the 
Shakopee Mdewakanton Sioux 
Community; THE SHAKOPEE 
MDEWAKANTON SIOUX 
COMMUNITY TRIBAL COURT 

  
DEFENDANT AMANDA GUSTAFSON’S 

 REPLY TO PLAINTIFF’S 
MEMORANDUM OF LAW IN 

OPPOSITION TO DEFENDANTS’ 
MOTIONS TO DISMISS 

 

  
                     Defendants.  
              
 

INTRODUCTION 
  
Defendant Amanda G. Gustafson submits this Reply Memorandum of Law in 

response to Plaintiff James Nguyen’s Memorandum of Law in Opposition to Defendants’ 

Motions to Dismiss filed on April 23, 2018.  Plaintiff acknowledges that this Court 

denied his motion for a preliminary injunction because remedies in the Shakopee 

Mdewakanton Sioux Community Tribal Court (“Tribal Court”) had not been exhausted.  

The Exhaustion Doctrine was a primary concern raised by all of the Defendants in their 

Rule 12 motions to dismiss.  Plaintiff Gustafson also raised concerns as to the federal 

courts being the proper venue for issues regarding jurisdiction in a divorce proceeding, 

and also concerns as to the federal Abstention Doctrine as applied to divorce proceedings.  

In this reply memorandum, Plaintiff Gustafson will focus on those two arguments in 
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replying to Nguyen’s memorandum in opposition.  Nguyen addresses the abstention 

concerns by arguing that his federal proceeding should be stayed rather than dismissed.  

All Defendants seek outright dismissal rather than a stay and do not accept Plaintiff’s 

assertion that a stay would be more appropriate and practical.   

STATEMENT OF FACTS AND PROCEDURAL HISTORY 

 Defendant Gustafson will not restate her version of the factual and procedural 

history again, but rather will simply point out some of the more significantly disputed 

assertions that are most relevant to the issues now before this Court.  Suffice it to say that 

many of the assertions in the Plaintiff’s procedural and factual history are disputed and 

will likely be addressed in greater detail in the anticipated evidentiary hearing that will 

occur on the merits in Tribal Court.  

The Plaintiff correctly describes the proceedings he commenced in California and 

how the matter was transferred back to Minnesota with competing petitions being filed in 

the Tribal Court and the Hennepin County District Court.  However, he again seems to 

suggest some inappropriate procedural actions taken by Defendant Gustafson to 

accomplish this, when in fact proper notice was given and the Plaintiff had ample 

opportunities to participate and present his concerns in both the Tribal Court and the 

Hennepin County District Court.  Both of those courts agreed that the Tribal Court was 

the proper forum and remedies continue to exist for the Plaintiff to challenge that 

decision without the need to involve this Court.   

When Plaintiff describes his efforts to appeal Judge Buffalo’s Tribal Court 

jurisdiction decision, he incorrectly characterizes the Tribal Court and the Tribal 
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Appellate Court as issuing conflicting opinions as to Plaintiff’s basis for appeal and in 

particular, the treatment of the Collateral Order Doctrine.  Both tribal courts in fact 

reached the same result and both issued detailed and principled written analyses 

explaining why interlocutory appeal was not proper in this matter.   

PLAINTIFF’S JURISDICTION ARGUMENTS 

In his Memorandum in Opposition, the Plaintiff restates his substantive 

jurisdictional arguments.  Here there are some factual misstatements and erroneous 

implications.  He discusses notions of minimum contacts and fair play as being his 

primary concern as to jurisdiction considerations.  While no one disputes that the Plaintiff 

is not a Community member and that he never owned a home on the reservation, it is 

disputed whether he lived on the reservation.  The Plaintiff also questions the nature of 

Respondent Gustafson’s residential history on the reservation.  The Plaintiff also refuses 

to consider or acknowledge contacts flowing from financial and other benefits he 

received (through Ms. Gustafson) from the Community, as well as the substantial amount 

of Tribal Court involvement Plaintiff has had over the years.  These are all direct contacts 

with the Tribal Court and Tribal Community related to the Plaintiff.   

One of the significant issues in dispute in the underlying divorce is child custody 

and parenting time; the parties’ child is an enrolled member of the Community, a status 

that was supported by the Plaintiff and from which the Plaintiff has derived substantial 

benefit in terms of the generous benefits flowing from the Community to this family unit. 

These factors were also considered by the Tribal Court and they are proper jurisdictional 
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considerations under both the Community’s substantive laws and its judicial decisions as 

well as the federal judicial decisions cited by the parties in the present proceeding.   

The two Montana exceptions were also both raised by the Plaintiff in his 

opposition memorandum, and here too there are some assertions being made that are not 

supported by the record.  While Plaintiff focuses on the location of the parties’ marriage 

in an attempt to disclaim his entering into a consensual relationship with the Community, 

no findings have been issued indicating that this was not a consensual marriage and 

Plaintiff cannot escape the fact that he married a Community member and has enjoyed 

many benefits resulting from her and their child’s membership, all of which went into the 

jurisdictional analysis of the Tribal Court.  The case law cited by Plaintiff to refute this 

determination does not limit this factor to only commercial relationships.  The Tribal 

Court relied on substantial precedent from Tribal Court decisions and federal court 

decisions to support its determination.   

As to the second Montana factor, Plaintiff argues that marriage does not threaten 

the health or welfare of the Community.  This rather narrow interpretation of this factor is 

not supported by the facts of the case developed thus far, and the Tribal Court cited 

substantial tribal and federal court precedents for its analysis of this factor as supporting 

its exercise of jurisdiction of these parties and their divorce proceeding.  While Plaintiff 

cites numerous concerns as to how his financial and property interests will be addressed 

by the Tribal Court in the divorce proceeding, it is premature to speculate how those 

issues will play out in this case, but in any event, it cannot be disputed that financial and 

property considerations, much of which flow in this case from Community resources, are 
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a substantial factor affecting the health and welfare of tribal members and their families.  

It seems quite clear that the Tribal Court has an interest in these matters that are central to 

any divorce proceeding where the parties have substantial assets and income and where 

financial support for the child and the parents will be an issue.  

This review of Plaintiff’s jurisdictional arguments does not support his request for 

this Court to intervene in the Tribal Court proceeding at this juncture, and in fact, further 

supports the arguments of the Defendants that under the Exhaustion Doctrine, this matter 

should not just be stayed, but it should be dismissed and the disputed factual and legal 

issues fully litigated in the Tribal Court.  Nothing useful will result from a stay and 

leaving this federal litigation pending for these parties while proceedings go forward in 

Tribal Court.  Discovery is ongoing in the tribal court, mediation has been ordered, and a 

trial is scheduled for September of this year.  A stay is neither practical nor appropriate 

and outright dismissal of this action should occur.  

ARGUMENT 

Two arguments will be addressed by Defendant Gustafson in this responsive 

memorandum:  Defendant Gustafson’s contention that the federal district court is the 

improper venue for this proceeding, and that this proceeding going forward in federal 

court is contrary to the Abstention Doctrine as applied to divorce and related family law 

matters.  The Plaintiff contends that these two arguments for dismissal are without a legal 

and factual basis.  
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A. Venue in Federal Court  

Federal statute 28 U.S.C. § 1406 provides that this Court may consider whether it 

is the most appropriate venue for a matter, and if it would be in the interest of justice to 

transfer such case to any district or division in which it could have been brought. While 

the statute clearly contemplates considering a more convenient or appropriate alternative 

federal district court, the underlying considerations of the statute support by analogy 

Defendant Gustafson’s contention that even though all parties are located within this 

federal district, it is not an appropriate venue and this Court should defer to the Tribal 

Court’s determination that it is the proper venue for the disputed divorce proceeding.  

Under 28 U.S.C. § 1406(a), the Court may transfer a case filed in an improper 

venue to a proper venue if a transfer is in the interest of justice. When evaluating whether 

a venue transfer would be in the interest of justice, the court may consider many different 

factors. These factors include: (1) judicial economy, (2) costs to litigate in each forum, 

(3) obstacles to a fair trial, and (4) the advantages of having a local court determine 

questions of local law. See, Strickland v. County Council of Beaufort County, 230 F. 

Supp. 3d 949 (D. Minn. 2017). Under the circumstances presented within this case, venue 

in Tribal Court would clearly be in the interest of justice. The parties have already 

received prior decisions holding the proper venue is the tribal court. Allowing the matter 

to continue in this federal district court would undoubtedly increase costs to litigation and 

present obstacles to a fair trial as the Tribal Court is better suited to handle these domestic 

issues and local laws. Thus, the Plaintiff’s complaint must be dismissed and the 
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proceeding in Tribal Court should be allowed to go forward unhindered by the ongoing 

existence of the federal proceeding.      

B. The Abstention Doctrine  

As Defendant Gustafson asserted in her motion to dismiss, there is a long- 

standing exception to federal diversity jurisdiction for matters involving domestic 

relations. “[W]e disclaim altogether any jurisdiction in the courts of the United States 

upon the subject of divorce, or for the allowance of alimony.”  Barber v. Barber, 62 U.S. 

582, 584 (1858).  “The whole subject of the domestic relations of husband and wife, 

parent and child, belongs to the laws of the States and not to the laws of the United 

States.”  Ex Parte Burrus, 136 U.S. 586, 593–94 (1890).  More recently, the United States 

Supreme Court has held that to take on marriage dissolution cases in federal court would 

take away the vital state interest in protecting the authority of the judicial system in these 

cases, and thus render its orders and judgments nugatory. Juidice v. Vail, 430 U.S. 327, 

336 n. 12 (1977).  In another more modern case, the Supreme Court reaffirmed that the 

Abstention Doctrine in the context of domestic relations protects and encompasses “cases 

involving the issuance of a divorce, alimony, or child custody decree.” Ankenbrandt v. 

Richards, 504 U.S. 689, 703 (1992).  “The aim of the exception is to keep federal courts 

from meddling in a realm that is peculiarly delicate, that is governed by state law and 

institutions (e.g., family courts), and in which inter-court conflicts in policy or decrees 

should be kept to an absolute minimum.” Norton v. McOsker, 407 F. 3d 501, 505 (1st 

Cir. 2005) (quoting, Dunn v. Cometa, 238 F. 3d 38, 41 (1st Cir. 2001)). “Family relations 

are a traditional area of state concern.” Moore v. Sims, 442 U.S. 415, 435 (1979); see 
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also, Morrow v. Winslow, 94 F.3d 1386, 1397 (10th Cir.1996). This limitation on federal 

jurisdiction is a particularly appropriate admonition in the field of domestic relations, 

over which federal courts have no general jurisdiction, and in which the state courts have 

a special expertise and experience. Ankenbrandt v. Richards, 504 U.S. 689, 697–701 

(1992); see also, Hisquierdo v. Hisquierdo, 439 U.S. 572, 581 (1979). 

However, Ankenbrandt made clear that the exception is narrowly limited. In 

general, lawsuits affecting domestic relations, however substantially, are not within the 

exception unless the claim at issue is one to obtain, alter or end a divorce, alimony or 

child custody decree. While reaffirming the continued vitality of the domestic relations 

exception to diversity jurisdiction, the Court emphasized that the “exception encompasses 

only cases involving the issuance of a divorce, alimony, or child custody decree.”  504 

U.S. at 703. See also, Strasen v. Strasen, 897 F. Supp. 1179, 1182 (E.D. Wis. 1995) 

(providing that not all cases are barred simply because they have “some relation to a 

divorce proceeding”).  

 While we acknowledge there are limits to the application of the Absention 

Doctrine in domestic relations matters, those limits have not been reached in this case.  

Here the Plaintiff is attempting to distinguish this jurisdictional challenge from the kinds 

of domestic relations matters where the federal courts have clearly abstained from 

involvement. This distinction is without merit given that the Plaintiff focuses his 

jurisdictional analysis in significant part on the substantive differences between state and 

tribal divorce laws and his unfounded assertion that because of differences in the 

substantive laws between two jurisdictions with concurrent jurisdiction, he may not get 
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his desired result in the Tribal Court.   He discusses in great detail in his pleadings the 

different treatments of the per capita payments, spousal maintenance factors, property 

division, and concerns about how custody and parenting time will be decided.   Even if 

one just focuses on his factors for determining if a court has subject matter and personal 

jurisdiction, this inevitably requires this Court to look at the substantive laws of the 

Tribal Community that deal with residency as a basis for subject matter jurisdiction as 

well as underlying factual assertions as to the Plaintiff’s connections to the Tribal 

Community.  This is not a pristine petition in federal court focusing solely on procedural 

and jurisdictional matters.  It involves the consideration and application of tribal domestic 

relations law -- precisely the subject matter that the Abstention Doctrine was designed to 

address as the basis to keep federal courts from wading into the thicket of family law 

unless absolutely necessary.   

CONCLUSION 

For all of the reasons as stated herein, Defendant Amanda Gustafson respectfully 

requests that this Court dismiss rather than merely stay Plaintiff James Nguyen’s 

Complaint for a declaratory judgment and an injunction in this matter.   

Dated: May 3, 2018     MESSERLI & KRAMER P.A. 

       s/Gary A. Debele    
       Gary A. Debele (#187458) 
       100 South Fifth Street 
       Suite 1400 
       Minneapolis, MN  55402 
       gdebele@messerlikramer.com 
       (612) 672-3667 

Attorney for Defendant Amanda 
Gustafson  

9 
1620513.1 

CASE 0:18-cv-00522-SRN-KMM   Document 43   Filed 05/03/18   Page 9 of 9

mailto:gdebele@messerlikramer.com

